Coroners. No. 30,

New Zealand

CORONERS.
1908, No. 30.

Ax Acr to consolidate certain Enactments of the General Assembly
relating to Coroners.

BE IT ENACTED by the General Assembly of New Zealand

. Parliament asaemi)lc& and by the authority of the same, as

follows :—

1. (1.) The Short Title of this Aect is *The Coroners Act,
1908.7

(2.} This Act is a consolidation of the enactments mentioned in
the First Schedule hereto, and with respeet to those enachments the
following provisions shall apply :—

{a.) All appoinbments, 1‘eguia§;ions> Orders in Couneil, orders,
warrants, directions, prescriplions, instruments, and
generally all acts of authority which originated under
any of the said enactments, and are m%m»tmg or in force
on the coming into operation of this Act, shall enure for
the purposes of this Act as fully and effectmlly as if they
had originated under the corresponding provisions of this
Act, and accordingly shall, where necessary, be deemed
to have so originated.

{6} All matbers and proceedings commenced under any such
enactment, and pending or in progress on the coming
into operation of this Act, may be continued, (*ompieted
and enforced under this Act.

2. The Governor, in the name and on behalf of His Majesty,
may from time fo time, by warrant under his hand, appoint fif
persons to be Coroners, having jurisdiction throughout New Zealand,
and holding their offices during the Governor’'s pleasure.

3. (1) Every Coroner shall, before a,{*ting+ take the oath of
allegiance and the judicial oath prescribed by * The Promissory

Oaths Act, 1908.”

(2.) Such oaths may be administered by any Justice.
:),).X.,
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4. (1) The Governor may at any time appoint a Justice to be
Deputy to any Coroner, to act in the case of the lloess or unavoid-
able absence of the Coroner from his usual place of residence, and
such Deputy shall while so acting have all the powers, jurisdietion,
privileges, and emoluments, and s shall perform all the duties and he
subject to the responsibilities of the Coroner.

(2.) In the case of such illness or absence the Deputy shall act
as such from such day as the Coroner or, in the ecase of illness
ncapacitating him from so doing, his medical attendant certifies
ander his hand to the Deputv that the Coroner iz il and unable to
perform his duties or that he is about to be absent from his usual
place of residence ; and the Depubty shall cease to act as such on
the day on which he receives from the Coroner u certifieate under his
hand that he has resumed his duties.

5. Every Coroner shall by virtue of his office be a Justice for
New Zealand, and shall, after taking the oaths hereby directed,
have jurisdiction to inquire into—

(«.) The manner of the death of any person who is killed or
drowned, or who dies suddenly, or in prison, or while
detained in any lunatic asylum, and whose body is lying
dead :

{b.) The cause and origin of any fire whereby any building, ship,
or meyehdndzse or any stack of grain, pulse, or hay,
or any growing crop, was destroyed or Lmened

6. Every Coroner slmll in respect to every lllq}lf‘si} have all the
powers, authorities, and umsdmtmn that now belonn by law to the
office of a Coroner in England, except so far as the same way be
varied by or are incounsistent with this Act ; ; and shall have the same
power of punishing for wilful misbehaviour or wilful interruption of
the proceedings of the Court as any Justice has by law in the case
of like offences cotmnitted in any Court before him :

Provided that no one shall be tried upon a Coroner’s inquisition.

7. A Coroner shall not be requived to hold any inquest af a
greater distance thun twenty miles from his residence; and a
Dommv Coroner shall not be required to hold any 111({11(3\5 ab a
greater distance than twenty miles from the residence of the
Coroner for whom he is Deputy.

8. Where it is fit that an inquest should be held, and no
Coroner or Deputy Coroner entitled to act is present to hold such
inguest, it shall be lawful for any Justice to hold such inquest,
with full aunthority in respect thereof to exercise all the powers,
authorities, and jurisdiction vested in Coroners:

Provided that no Justice shall so act until the expiration of
twenty-four hours next after the death of any person, or the discovery
of a body, or the oceurrence of a fire, as the case may be.

9. Every inguest held by any Coroner shall be taken and
made by jurors of the same description as have hitherto been
used and accustomed to make sueh inquests, and such jurors shall
be summoned either verbally or by precept by the (‘omnez

10. At any inquest the numbér of jurors shall be not less than
four nor more than six, and the concurrence of four jurors in the
verdict of the jury shall be suflicient.
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11. If any man who has been duly sammoned (md mtnmod to
gerve as a juror upon any inquest before a Corouer fails, after being
upmﬂv called three times, to appear and serve as a juror, the Coroner
shall inipose on him a fine not exceeding five pounds.

12, Where upon the swmmoning or holding of any inguest
touching the death of any person it appears to the Coroner that
the deceased person was not at or immediately before his death
attended by any legally qualified medical practitioner, the Coroner
may issue & summons for the atbendance ag & witness at sueh inquesd
of some legally gualitied medical practitioner in actual practice who
resides near to the place where such inguest is held ; but, where the
deceased person was attended by any such pmutztmnet the Coromer
shall issue a summons for his atbendance, or, if the deceased was
attended by more than one such practitioner, the Coroner may cause
all or any of them to be summoned, at his diseretion.

13. (1) The Coroner, either in such summons as afm‘esmei or
by an order in writing, may at awy time before the termination of
the mguest direct any legally qualified medical practitioner to per-
form a post-mortem examination of the body of the deceased.

(2.) H it appears to the Coroner that the death of the deceased
person. was probably caused partly or entively by the tmproper or
neghigent treatment of auy wedical practitioner or other person, then
such practitioner or other person shall not be allowed to perform or
assist ab any such examination or analysis, but shall be allowed to
be present thereat.

14. (1.) Where upon an inquest it appears to the Coroner or
to a myjority of the jury that the cause of death has not been satis-
factorily explained by the medical practitioners exanined in the
first instance at such inguest, the Coroner shall forthwith canse
some other legally qualified medical practitioner to be suininoned as
a witness, and shall direct him to perforin a post-morfem examina-
tion, with or without such analysis as aforesaid, whether such exami-
nation has heen previously performed or not.

(2.) Where such additional evidence is required by a mujority of
the jury, it shall be lawful for such majority to name to the Coroner
any particular legally qualified medical practitioner whom they wish
to attend, and in that case such practitioner shall be summoned,
and no other.

156, (1.) Where upon an inquest it appears bo the Coroner or
to & majority of the jury that the cause of death has not been satis-
tavton}v accounted for, the Covoner may of his own motion, or shall
if 1&1;11}:&& WA nm}mitv of the juvy, forthwith cause a cotpetent
analyst to be smmmoned as a witness ; and if, upon the examination
of such analyst, it appears to the Coroner or to a majority of the jury
that an analysis is required, the Coroner shall divect forthwith the gaid
analyst or some other competent skilled person to make an analysis,

( ) The fee payable for any such analysis shall be of such
amount as the Minister of Justice, upon consideration of all the
cireumstane es, fixes as fair and reasonable.

16. (1.) Where any legally qualified medical practitioner has
attended at an mquest in Gnedlence to any such summons as afore-
said, be shall, for such attendance and for giving evidence at such
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m{gucqt be é?llflfi(}ii to wmunozahrm ‘x{(orﬁlmw to the c;caio oir fees to
medical witnesses specitied in the Second Schedule hereto.

{2.) No wn‘nmerahon shall be paid for the performance of any
post-mortem examination instituted without the previous direction of
thie Coroner.

(3.) Where the death ocewrred in any hospital, prison, or other
public building, no medical officer appointed with salavy to attend
snch hospital, prison, or building shall be entitled to any sueh
rerrunerstion.

17. Hvery medical practitioner on whom any sueh summons or
order of a Coroner as aforesaid is served, either personally or by
Jeaving the sane ab his usual residence, in sufficient time for him to
obey he s same, who fails without good and sufficient excuse to obey
such swnmons or order is lisble to a fine not exeeeding twenty
pounds and not less than three pounds,

18. It shall not be necessary for the Coroner or the jury on any
sased person wheve it appesrs, on
the certificate of some duly qualified wedical practibioner, that the
deceased died of any infectious disease, or where, in the opinion of
the Chief Health Officer, danger to the health of the jury might
result from such we“

19. (1.) The Coroner before whom any mquisition of murder
or J,na\l:z.ssl(mﬂim 018 fmmd whether charging any persou or not, shall,
as soon as conveniently may be, send a copy of sueh inquisition,
together with & copy of all dopmmom taken before hum, to the
Attorney-Geeneral, who may therenpon institute an inguiry and take
such steps as he deems desirable.

(2.) If the Coroner issues a warrant for the apprehension of the
person against whow the Inquisition 1s found, 1t shall be a warrant
to take such person before a Justice, who may deal with him as
though such warrant had been issued by a Justice apon an infor-
mation duly laid before him.

20. There shall be uo forfeiture of any chattel for or in respect
of the same having moved o or caused the death of man.

21. In rmpect of every inqguest there shall be paid to the
Coroner holding the same, and to the person employed to summon
the j um (not i)um a paid servant of the Government), such sums as
the Governor by Order in Council from time o time appoints, but
not exceeding 1 respect of any mabter mwentioned in the Second
Schedule hereto the muount specified to be payable in such Schedule:

Provided thut the Governor wsy, by any such Orvder in Couneil,
prescribe that the actual travelling-expenses of a Coroner in holding
an inguest may be paid in lien of maleage fees in any case, at the
diseretion of the Minister of Justice.

22, Every person who is summoned and duly attends and
serves as a juror at any mc;u@\t held before w Coroner shall be
entitled to be paid for each day's serviee the sum of eight shillings
if he serves for more thun four hours in the day, and the sum of four
shillings if he serves for not morve t Imn four hours in the day.

23. Every holder of a publican’s license shall, at the request
of any Justice or constable, receive into the house mentioned in
such license, or upon the premises occupied therewith, any dead

i
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Caroners.
b{}dy bronﬂht to such house for the purpose of an inquest being
held thereon ; and for every dead body so received he shall be pcuél
a fee of one p@und and if he refuses to receive such dead body for
the purpose aforesaid he shall be liable to a fine not exceeding five
pounds :

Provided that this section shall not apply in any case where
the licensed premises are situate within a distance of three miles
from any public morgue, or from any hospital dead-house deemed to
be a public morgue muiu’ the provisions of “ The Public Health
Act, 1908,

24, No Medical Officer to any lunatic asylum or licensed house
for the reception of lunaties, or to any prison, shall be competent
whilst holding such office o act as Coroner at any inguest on the
body of any lunatic dying at such agylum or licensed house, or on the
body of any prisoner d\’mo or being executed at such prison.

05. The tinding upon any mqueﬁt held by a Deputy Coroner
ar Justice shall not be invalid by reason mevely that &mh Deputy or
Justice was nob in the particular case authorised by this Act to hold
such inquest, and any such finding shall have the same force and
effect as if the Deputy or Justice was authorised by this Act to hold
the inquest.

26. No proceeding taken under this Act shall take away or
affect, or be deemed fo take away or affect, the right of any person
to sue for and recover compensation for or in respect of any damage
or injury oecasioned by the reckless or negligent use of five.

7. Tt shall be lawful to hold any mque»& upon Sunday when-
gver, in the opinion of the Coroner, it is expedient to hold the same
on that day.

28. All fees payable under this Act shall be paid by the
Minister of Finanee fromn wmonevs to be appropriated by Parliament
out of the Consohidated Fuond.

© 29, The forns in the Third Schedule herveto, or forms to the
like effect, shall be deemed sutficient, and may be used in all proceed-
mngs by and before Coroners.
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SCHEDULES.

FIRST SCHEDULE,
BRaorMBENTS CONSOLIDATRED.

Mo, 1~ The Corevers Aot, 1567,
Now 25, The Coroners Aet 1867 Amendmem} Ay, 188
\0. QUm— The Coroners Act Amoendment ;&c\t}, 1888,

08— The Criminal Code Aot 1893 ¢ Seetions 342 ami 343
I ~=The Pavment of Jurors :\cc, 1599 i Bection 3,
B0 The Public Health Aviendinent Act, 18037 ¢ S

. BT —""The Pablic Health dmendment Act, 18047

seiton 6,
chion 10

SECOXND BCHEDRULE.
FEES Pa¥anLy UNDER THIS Aow

roner, 1)e>pm\* or Justice holdiug any inguest under this Act—for every
And, In addision thereto, wileage for every logquest held av a
sding ons ,,};.i.e from the residence of the pm»on hoiding the saue,
Is. 8d.

Ao summnn aojury {nob being a paid servant of the Govern-
ding 125,

g
distnee 8x
per mile {one wa

mend), any sum n ot

Lo o medical witpess, for attending and giving evidence, when not required to muake

& pust-piortem examination, £1 1s.
For mai«mw & post-moriom examination, when reguived so to do by the Coronsr or
Justice hols ling the inquest, and attending to give evidence of whe resuly, £3 35,
Add, 10 addition to thHe above fess, wheve thie residsnees of guch roedisal wituess is
more than vwo miles distant rore the place wheve the inguest is held, mileage
{one way) at the rate per mike of 1s; 8d.

THIRD SCHEDULE.
(1) Oars 1o BE ADMINISTERED To THE Forpyax or vHE Jury.

You shall diligently luguird, and trae presentinent higke on behall of our Soversign
Lovd the }\mu, how and 1t what manuer D for s person nnknown, ds Hie ecage
may be |, here lying dead, camne to tis mc Tor what was the cause and origin of the
five by shich {Deseribe the property sved ot damaged], and of sueh other
risad relating to the ssne as shall be m\imh required of vou according to the
evidence, So help you God,

/5

(2. Oarw 70 BE ADMINISTERED TG THE REEST oF THE Juwons,
Sron oativas AUE, the foreman of this tngquest, hath for his pacs taken vou and each
of you shall weil a.md truly obverve and Keep ou your pasts respevtively. So help
vou God,

190 Ours 1o DR ADMINISTERED T0 WIINESSES,
Tan evidence you shall give 10 this fnguest on bebnlf of ouwr Soversigy Loed she
‘ tng the death of &, D. {or touching the origin of the Hre in question ou
thiis wquest] shall be the truth, the whole fruth, and no@hmv but the truth. 8o help
vou God,
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4.} Recosxisaxer op Jurors av ¥ Apjounsep INQuesT.

You acknowledge vourself severally to owe to owr Sovereign Lord the King the sumn

of pounds, 10 be levied on your goods and chattels, lands, and tepements
for His Majesty's use, upon condition that i you and each of you do personally
appear here agali oy at 1 oen next, being the day of 5
ab Q t’imm, then and there to miake further inguiry on bebalf of our said
Savereign Lovd the King vouching the death of A, Do jor touching the ovigin of the

fire on the premises of e the propeety of , % fhe ease may be] then
this recognisance to be void, or ¢lse to vergain b full force.  Ave you comtent?

Recory. o LAsT-uExToNgD RBCOaRIsANOR.

, of , i Naw Zea
mguire o be %mi* of owr B
{Name of decen whese  bad
bawe had I view {or obherw age sy bel, severally acknowledg
owe o our sald Soversign Lowd the ixmgf, the sum of p@unda fz‘uix m b
levied for the use of His M ajesty on the several goods and chatgels, lands, and
tenerpents of woy of thew Who shell ke sult in thie following condivient The
condition of this 1'@(‘0;‘{31@;1.1,3&& is sueh that it each of the above bounden persons
shall appenr personaliy L o8 ;b oelock inthe noon,
p}*n"“‘}*, then and & b0 walts Turthed inghiry totching the deatir of the said
fdeceased, wrag b s recag be void, or else 1o vemain
in full force as ag wha shall not so appear.
Takew and scknowle of L8 ab s belore
fe—

Be it vemembered shay [Nawmes of jurors dn fulll
whe were duly sworn and :
Liord she King touching the

AL G Coroner.

(8. PrODEAHATION aF ADIOURNABNT.

At manner of persous who have anvehing more to do at this Cours before che
Coroner may depart howe at this time, and give wheir evidence here again {or at

T on next, the day of . 35 at o'eloek.
Grod save the King,

T Proorasarmion v Apsoorsen Meerive.

Arn manner of persons who have anything more w do at this Court before the
Corouer on this n‘(gucm now to be tgﬂxu). and adjonrned over to thix time and placs,
draw near and give vowr attendanee.  And vou, gentlemew of the 3m\ who h&ve
beern empanelled and wwern upon this inguess to fnguire touching the death of AL D,
| ; s ws the casetmay bel, severally answer to your naies, and save your
PECOZNISANCES,

(8.) Wanpant o BURY & DBopy sFTeER & View.

New Zealand, }

To wit }
WaeREas an inquisition has been this day held upon view of the hody of R T,
new lying dead ad o These are therefore to certify shae yvouw way lawiully
parmié the body of the seid B FL to be buried.  And for so dolng this shall be yeur
warrant.

Given under my hand, this day of 18

To . {Signed) A, €, Covoner.
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(9.} WaARBANT OF APPREHENSION,
To the Constables of ,In New Zealand, and to ail other constablos in
New Zealand.
New Zealand, |
To wit, i
WaeEREss upon an inguisition taken before e, one of His Majesty's Coroners for
Deputy Coroner for A. €. one, &c., or hefore we, a Justice, acting as one of His
Majesty's. Coroners, s e case may t’)a“. this d.w of L 18 at
. on view of the body of A. D., then and there lying dead, it appeared from
the verdict of the jury that thers was just cause to believe that one E. F., late
of . dn New Zealand {Profession, trade, or colling of defendunt] was
goilty of she wilfal murder of the said A Iy {r; (}ufu:)' seas the case amay bel:
_{i;e.»e ave therefore, by virtue of my office, 1n Hisg M g name, t@ eon‘mand Vnu
thie said constables, and every of you, without <1e.d\_
the said muvder [or as fhe dase wuy bel, and for th\vzth tzku ti,e ‘said 1* l*
a Buipendiary Magistrate, or o Justice of the P'eace, to answer to the said charge,
and to be further dealt with according to law.
Given underiny hand, this day of , 19

{Signed) X0 Coroner,

)



