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1899, No. 28.-Local. 
AN ACT to empower the Mayor, Councillors, and Burgesses of 

the Borough of Melrose, a Corporation constituted under the 
Provisions of "The Municipal Corporations Act,. 1886," to 
produce and supply Gas in and for the Borough of Melrose. 

[23rd October, 1899. 
BE IT ENAC'fED by the General Assembly of New Zealand in Par­
liament assembled, and by the authority of the same, as follows:-

1. 'l'he Short Title of this Act is " The Melrose Borough Gas 
Aot, 1899." 

2. In this Act, unless inconsihtent with the context,­
" Council" shall mean the Melrose Borough CouncIl : 
" Borough" shall mean the Borough of Melrose, including any 

extension thereof to be hereafter made: 

/ 
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"The said Aot" shall mean" The Municipal Corporationp 
Aot, 1886" : 

The word "person" shall include corporations, whether 
aggregate or sole: 

The word" lands" shallmclude messuages, lands, tenements, 
and hereditaments : 

The words "street" and "road" shall inolude any street, 
oourt, or alley, highway, lane, road, thoroughfare, or 
public passage or place within the limits of this Act: 

The word" month" shall mean calendar month. 
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3. The Counoil may construct and maintain works for the Pow,", to construct 
manufacture, supply, and distribution of gas, and the manufacture wo,k, 

and supply of coke and other products incidental to the manufacture 
of gas, or to which gas is applioable, and buy and sell any materials 
requisite for or inoidental to the manufaoture thereof, and may do all 
things necessary to light the streets and publio plaoes within the 
limits of this Aot with gas, and to supply gas for lightiug purposes 
and for motive-power to the inhabitants thereof, or suoh of them as 

. the Council may agree to supply. 
4. The Counoil may open and break up the soil and pavement Pow,", 10 breok; up 

of the several streets and bridges within the limits of this Act, and 't,.e~, &0, and 

may open and break up any sewers, drains, or tunnels within or under open "U",. 
any such streets and bridges,. and lay down and place within the 
same limits pipes, conduits, service-pipes, and other works, and from 
time to time repair, alter, or remove the same, and also make any 
sewers that may be necessary for carrying off the washings and waste 
liquids which may arise in the making of the gas; and for the pur-
poses aforesaid may remove and use all earth and material in and 
under such streets and bridges, and may in such streets erect any 
pillar -lamps and other works, and do all other acts which the 

· Council shall from time to time deem neoessary for supplying gas 
· within the limlts aforesaid, doing as little damage and interrupting 
traffic as little as may he in the execution of the powers hereby 
granted, and making compensation for any damage whioh may be 
done in the execution of such powers. 

5. Provided always that nothing herein shall authorise or em- Not to ent., on 
power the Council to lay down or place any pipe or other works into, P'\b't\grounde, 
through, or against any buildmgs or in any land not dedicated to '" on onn .. ~. 
public use without the consent of the owners and ocoupiers thereof, 
except that the Council may at any time enter upon and lay or plaoe 
any new pipe in the plaoe of any existing pipe in any land wherein 
any pipe hath been already lawfully laid down or plaoed by the 
Council in pursuanoe of this Aot or any other Act of the General 
Assembly of New Zealand, or in any Act of the Imperial Parliament, 
and may repaIr or alter any pipes so laid down. 

6. Provided, further, that it shall be lawful for any owner or Owno,.""", 

oocupier of any .buildin~ or l~nd not dedICated to public use, into, ';~=m~~;",~ 
through, or agamst or III whICh any pIpe or other works shall have posilion of pipe •• 

been laid dcwn or placei/ with such consent as aforesaid, at any time 
thereafter, if such owner or occupier shall deem it necessary or 
expedient, upon giving forty-eIght hours' noticE' in writing to the 
· Council, at his own cost and charges, but under the superintendence 
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of the Council, to alter and vary the position of such pipes or other 
works and to relay and place the same, so that full compensation be 
made for any damage done thereby to the Council, or for any hin­
drance or obstruction which may thereby be occasioned to the lighting 
of any public or private lamp. 

Street., I!<c, broken 7. When the Council opens or breaks up the road or pavement 
up to be rein.t •• ed of any street or bridge, sewer, drain, or tunnel, the Council shall 
without deltL}. 

with all reasonable speed complete the work for which the same sha!l 

A ma.jority of the 
inha.bltMlts of any 
distnct :ro.a.y requne 
the CouDad to 
extend their 
gaspipeB. 

be broken up, and fill in the ground and reinstate and make good 
the road or pavement, or the bridge, sewer, drain, or tunnel so opened 
or broken up, and carry away the rubbish occasioned thereby, and 
shall at all times whilst any such road or pavement shall be opened or 
broken up cause the same to be fenced in and guarded, and shall cause 
a light sufficient for the warning of passengers to be set up and main­
tained against or near such road or pavement, where the same shall be 
open or broken up, every night during which the same shall be con­
tinued open or broken up from daylight to daylight, and shall keep the 
road or pavement which has been so opened or broken up in good re­
pair for three months after replacing and making good the same, and 
for such further time, if any, not being more than twelve months in 
the whole, as the soil so opened or broken up shall continue to subside. 

S. The inhabitants of any district within the limits of this Act 
may require the Council to extend -their gaspipes to any distance 
within the said limits, being not less than half a mile in a continuous 
line, if they shall so desire, and a majority of the said inhabitants being 
ratepayers shall sign a memorial addressed to the Council requiring 
them to make such extension, and shall show to the satisfaction of 
two J usticss of the Peace that the net profits of the Council to -arise 
from such extension will not be le8s than fifteen pounds per centum 
per annum on the cost of such extension as aforesaid and on a 
reasonable proportion of the cost of all works connected therewith; 
and such two Justices may, upon being satisfied thereon, make an 
order requiring the Council to commence and prosecute the works 
necessary for such extension from a time to be mentioned in such 
order, and the CouncIl shall from time to time use all due diligence 
in the prosecutIOn of such works in compliance with such order. 

Pen.l'yon Council 9. If the Council shall refuse or neglect to comply with such 
r.fusin. or negle.t. order, the Council shall forfeit a sum not exceeding five pounds, to be 
ing to do so. 

recovered with costs in any Court of competent jurisdiction, for each 
day during which they shall refuse or neglect to comply with such 
order, from the time when notice of such neglect or refusal shall have 
been served on the said Council by any of such inhabitants, being 
ratepayers as aforesaid, unless it shall appear to such Court that the 
delay arose from circumstances beyond the control of the Council. 

PowerottheOo~Cll 10. The Council may from time to time enter into any contract 
to cont'"o! fOE light. with any person for lighting or supplying with gas any publIc or 
ing .treet', &0. b 'ld' ~'di 'th' b 

Power of the 
Council to let 
moters. 

prIvate_ Ul mgs, or ior provI ng any person Wl pIpes, urners, 
meters, and lamps, and for the repair thereof, or for supplying any 
person WIth any products incidental to the manufacture of gas, or 
for which gas is applicable. 

11. The Council may let for hlre any meter for ascertaining 
the quantity of gas consumed or supplied, and any fittings for the 
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gas, for such remuneration in money as shall be agreed upon 
between the Council and any person to whom the same may be so 
let; and such remun~ration shall be recoverable in the same manner 
as the rents or sums due to the Council for gas; and such meters 
and fittings shall not be subject to distress for rent of the premises 
where the same may be used, nor to be taken in execution under 
any process or proceeding of a Court of law or equity or in bank­
ruptcy against the person in whose possession the same may be. 
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12. The Clerk, Engineer, or other officer duly appointed for the Ooun?il moy enter 

purpose by the Council, may at all reasonable times enter any build- :~~~~~::~u.ntity 
ing or place lighted with gas supplied by the Council in order to of go, con'umed. 

inspect the fittings and works for regulating the supply of gas, and 
for the purpose of ascertaining the quantity of gas consumed or 
supplied; and if any person hinder such officer as aforesaid from 
entering and making such inspection as aforesaid at any reasonable 
time he shall for every such offence forfeit to the Council a sum not 
exceeding five pounds. 

13. If any person supplied with gas neglect to pay the rent due Recovery of renl, 
for the same to the Council, the Council may stop the gas from due for g ... 

entering the premises of such person by cutting off the service-pipe, 
or by such means as the Council shall think fit, and recover the rent 
dne from snoh person, together with the expense of cutting off the 
gas and the costs of recovering the rent, by action in any Court of 
law of competent jurisdiotion. 

14. In all cases in which the Council are authorised to cut off Power to toke 

and take away .t~e supply. of gas from any ~ouse, .building, or premises ~h:~ ~;iy&~i'g., 
under the provIsions of this Act, the CounCIl, their agents or workmen, i, di,oon'Inued. 

after giving forty. eight hours' previous notice in writing to the occu-
pier, or, if no occnpier, then after leaving such notice on any portion 
of the premises, may enter into any such house, building, or premises 
between the hours of nine in the forenoon and five in the afternoon 
and remove and carry away any pipe, meter, fittings, or other works 
the property of the Council. 

15. Notice to the Council from a consumer for the discontinu- Con.umer to gOT' 
ance of a supply of gas shall not be of any effect unless it be in notice III writmg 

. . d b 1 f h . d ffi ~ h . b f h to Counod when writing an e e t at t e regtstere 0 ce lor t e time eing 0 t e h, intend •. 

Councl'l dlsconunulDg to 
. ~ use ga.s. 

16 .. Every person who shall lay or cause to be laid any pipe Penalty for 
to communicate with any pipe belonging to the Council, without their f,.udulenlly u.ing 

consent, or shall intentionally injure any such meter as aforesaid, or go,. 

who, in case the gas supplied by the Council is nct ascertained by 
meter, shall use any burner other than such as has been provided or 
approved of by the Council, or oflarger dimensions than he has con-
tracted or agreed to pay for, or shall keep the lights burning for a 
longer Mme than he has contracted or agreed to pay for, or shall 
otherwise improperly use or burn such gas, or 8h~1l supply any other 
person with any part of the gas supplied to him by the Council, 
shall forfeit to the Council a sum not exceeding five pounds for 
every such offence, and also a sum not exceedmg forty shillings for 
every day such pipe shall so remain, or such works or burners shall 
be so used, or such 'excess be 80 committed or continued, or such 
supply furnished; and the Council may take off the gas from the 



224 

Notice to be gIven 
to Oouncil before 
meter connected or 
disaonnected, under 
pena.lty of £5 

No remedy against 
IDcomiDg tena.nt f01 
.rrea.rs of gas-rent.. 

Pena.lty for wllfuUy 
de.magmg pipes. 

Sa.~Bf&ation for 
RQCldent.a.lly . 
damaging pipes. 

Penalty on 
cODsumer for 
wasting gas. 

Penalty on Council 
for esca.pe of SEIoB 
e,fter notICe. 

Power to examine 
g~Bpipe8 to 
a,soertam cause of 
conta.mina.tlon 01 
water, If notice be 
glven of the same. 

1899, No. 28.] Melrose Borough Gas. [63 VICT. 

house and premises of the person so offending, notwithstanding any 
contract or agreement whICh may have been previously entered into. 

17. Before any person connects or disconnects any meter 
througb whioh any gas of the Counoil is intended to be or has been 
registered, be shall give not less than twenty-four hours' notice in 
writing to tbe Council of his intentIOn to do so, and any person 
offending against this enaIJtment sball for every sucb offence be 
liable to a penalty not exceeding five pounds. 

18. In case any consumer of gas supplied by the Council leaves 
the premises where such gas has been supplied to bim without paying 
the gas-rent or meter-rent uue from hIm, the Council shall not be 
entitled to require from the next tenant of such premises the arrears 
left unpaid by the former tenant, if such incoming tenant before he 
consumes any gas shall have given to the Council twenty-four hours' 
notice of his mtention to cousume gas, or unless such incoming 
tenant has undertaken with the former tenant to payor exonerate 
him from the payment of such arrears. 

19. Every person who shall wilfully disconnect, remove, destroy, 
break, throw down, or damage any pipe, pillar, plug, post, lamp, 
or other work of the Council for supplying gas, or who shall wilfully 
extinguish any of the public lamps or lights, or waste or improperly 
use any of the gas supplied by tbe Council, shall for each such offence 
forfeit to the Counoil any sum not exoeeuing five pounds, in addition 
to the amount of the damage done. 

20. Every person who shall carelessly or acoidentally break, 
throw down, or damage any pipe, pillar, or lamp belonging to the 
Council or under their oontrol, shall pay suoh surn of money by way 
of satisfaotion to the Council for the damage done, not exoeeding 
ten pounds, as any two Justices shall think reasonable. 

21. Every person supplied with gas by the Counoil who wiffully 
suffers any pipe, meter, or other gas-fitting to be out of repair, so 
that the gas supplied to him is wasted, shall for every such offence 
forfeit and pay to the Counoil any sum not exoeeding five pounds, 
over and above the loss which the CounCIl sustained by reason of 
suoh waste. 

22. Whenever any gas shall escape from any pipe laid down or 
set up by or belonging to the CounCIl, they shall, immediately after 
receiving notioe thereof In writing, prevent such gas from escaping; 
and in case the Counoil shall not, within forty-eight hours next after 
service of such notioe, effectually prevent the gas from esoaping, and 
wholly remove the cause of oomplaint, they shall for every suoh 
offence forfeit to Her Majesty, her heirs and suocessors, a sum 
not exceeding five pounds for every day during which the gas shall 
be suffered to escape after the expIration of forty-eight hours from 
the service of such notice, unless reasonable oause for such delay be 
shown to two Justices of the Peace. 

23. For the purpose of asoertaining whether water be fouled by 
the gas of the Counoil, the person to whom the water supposed to be 
fouled shall belong may dig up the ground and examine the pipes, 
conduits, and works of the Council; Provided that such person, 
before proceedmg so to dig up and examine, shall give forty-eight 
hours' notice to the Council of the time and place at which snch 



63 VIOT.] Melrose Borough Gas. [1899, No. 28. 

digging and examination are intended to take place, and shall_give 
the like notice to the persons aforesaid having the control and 
management of the road, pavement, or place where such digging 
is to take place, and shall be subject to the like obligation of 
fencing, guarding, lighting, and reinstating the said l,'Oad and pave­
ment, and the same penalty for delay or nonfeasance or misfeas­
arrce therein, as are hereinbefore provided with respect to roads and 
pavements broken up by the Oouucil. 
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24. If, upon any such examination, it appears that such water Exp.n .. , to abide 
has been fouled by ,my gas belonging to the Council, the expenses ~~~~lt of .xomma­
of the digging, examination, fencing, guarding, lighting, and rein-
statement of the roads, pavement, or place dlsturbed in any snch 
examination shall be paid by the Council; but if, upon such exami-
nation, it do not so appear, the person causing the examination to 
be made shall pay all such expenses, and shall also make gooa to 
the Council any injury which may be occasioned to the works by 
such examination. 

25. The amount of the expenses of such digging, exammatIOn, How exp.n,., 10 b. 
fencing, guarding, lighting, and reinstatement, and of any injury a,e"tamed 
done to the Council, shall, in case of any dispute about the same, 
together with the costs of ascertaining and recovering the same, 
be ascertained and recovered in the same llianner as damages for 
the ascertaining and recovery whereof no special provision is made 
are to be ascertained and recovered. 

26. Nothing contained in this Act shall prevent the Oouncil Notbmg 10 exempl 
from being liable to an mdictment for nnisance, or to any action or '<om bemg indicted 

for a. nUIsa.noe. 
other legal proceeding to which, but for this Act, they would be liable 
in respect of any nuisance committed by them. 

27. The Oouncil may make by-laws and regulations, provided Oouncil may make 
the sllllIle shall not be repugnant to this Act, or to any Act of the by-law, and reguls.hQDs. 
General Assembly, and may impose any penalty not exceeding the 
sum of five pounds for the breach of any by-law or regulation of the 
Oouncil. 

28. The Council shall publish the short particulars of the Pubhc~tion of 
several offences for whlCh any penalty is imposed by any by-law of penaltle, 
the Council, and of the amount of e"l'ery such penalty, and shall 
cause such particulars to be painted on a board to be hung up or 
affixed on llome conspicuous part of the principal place of business 
of the Oouncil; and, when any of such penalties are of local applIca-
tion, -shall cause such board to be fixed in some conspicuous place 
in the immediate neighbourhood to which such penalties are appli-
cable or have reference; and the Oouncil shall renew such particulars 
as often as the same or any part thereof are obliterated or destroyed, 
and no such penalty shall be recoverable unless such partlCulars 
shall have been published and kept published in the manner herein-
before required. 

29. If any person pull down or injure any board put up or Penalties for 
affixed as required by this Act for the purpose of publishing any defacing board used 

. . for such publication. 
by-law or penalty, or shall oblIterate any of the letters or figures 
thereon, he shall forfeit for every such -offence a sum not exceeding 
five pounds, and shall defray the expenses attending the restoration 
o~ such board. 

It) 
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30. All fines, penalties, forfeitures, or sums of money which, 
under or by virtue of this Act, or any 'by-Iaw or regulation of the 
Council, are or shall be authorised or directed to be imposed on any 
person, shall and may be recovered iu a summary way before any two 
Justices of the Peace, in the manner provided by" The Justices of 
the Peace Act, 1882," so far as the same relates to summary con­
victions; or by any Act repealing or amending the same, or for the 
like purposes, or by action at law before a Stipendiary Magistrate. 

31. No person shall be liable to 'the payment of any penalty or 
forfeiture imposed by or by virtue of tlllS Act, or by any by-law made 
m p"ursuance thereof, unless the complaint respecting the offence 
shall have been made before a Stipendiary Magistrate or two Justices 
of the Peace within six months after the commission thereof. 

Domase. to be mode 32. If, through any act, nE'glect, 01' default on account whereof 
~~~'!it~ add.t,OD to any person shall have recovered any penalty imposed by this Act, ot 

by virtue of any by-law made in pursuance thereof, any damage to 
the property of the Council shall have been committed by such 
person, he shall be liable to make good such damage, as well as to 
pay such penalty. The amount of such damage shall, in case of 
dispute, be determined by the Stipendiary Magistrate or two Justices 
of the Peace by whom the party lllcurring such penalty shall have 
been convicted, and shall be leVIable by distress and sale as in the 

Form of conviotion. 

case of a judgment by 11 Stipendiary Magistrate. 
33. Any conviction for any ofIence under this Act may be 

drawn as in the form III thE' Schedule to this Act annexed. 
OODviotioD Dot to be 34. No proceeding under this Act shall be quashed or vacated 
qua.hed 10' waDt 01 f t f f 
form. or wan 0 orill. 
OouDoil to have 35. The Council may contract Wlth the Wellington Gas Company 
~~rheVJ~lf.~~;:,,::,t (Limited) to construct and maintain works for the manufacture, supply, 
Go. CompaDy, and and distribution of gas, and the manufacture and supply of cokt and 
!~~~~~~~e,,~~.~~rs other products incidental to the manufacture of gas, or to which gas is 

applicable, and to light the streets and pubhc places within the 
borough, and to supply gas to the inhabitants of the borollgh upon 
and subject to such terms, condltlOlls, and stipulations and agree­
ments liS shall from time to timE' be agreed upon between the Council 
and the said company; anti for such purposes may delegate all or any 
of the powers, rights, and authorities conferred on the Council by this 
Act to the Wellington Gas Company (Limited); IInd upon such dele­
gation being made under the seal of the Council, the Wellington Gas 
Company shall have, so far as such rlelegation shall extend, and subject 
to the terms, condItions, and stIpulatIons of the contract for the time 
being subsisting between the Counml and the said company, all the 
rights, powers, and authOrIties of the Council under this Act. The 
terms, conditions, an-i stipulatIons of the contract for the time being 
subsisting between the Council and the said company shall be valid 
and bindmg both on the Council and the said company, and such 
contract may contain such provisiolls and agreements as may be 
agreed upon between ~he parties thereto for the acquiSItion anq 
purchase by the COllnClI from the saId company of all mains and 
seryice-pipes, meters, gasworks, bmldings and erectIOns, and land 
used in connection therewith, belonging to the company, situate 
within the boundaries of the borollgh. 
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36. In the event of the Council entering into a contract with M&in. may run 
the Wellington Gas Company (Limited), under section thirty-nve through Welhnglon CIty reserves. 
hereof, the Wellington Gas Company shall have power, subject in 
each case to the approval of the Wellington City Council, to extend 
Its mams thmugh any reserve now vested in the Wellington City 
Corporation. 

37. The Council shall have power to purchase and acquire all Power o! Oouncil to 

mains and service-pipe8, meters, gasworks, bmldings, and erections, f.:kh,~:w.ti~glon 
and the lands used in connection therewIth respectively belongmg~ Gas Oompany. 

to the said company, Its successors or assigns, within the bonndaries 
of the borough, upon such terms, conditions, stipulations, and agree-
ments as shall be contained in any contract which may be entered 
into purs,uant to section thirty-five of this Act, subject nevertheless 
to such modifications thereof as may at any tIme after the making 
of such contract be mutually agreed upon in writing between the 
said company, its successors and assIgns, and the Council. 

38. Notwithstanding anything to the contrary contamed in any Power of Oouncil 
Act, it shall be lawful for the Council to borrow any sum or sums of 10 borrow. 

money by way of special loan for the purpose of acquiring or pur-
chasing all mains and service-pipes, meters, gasworks, buildings 
and erections, and the land used in connection therewith, within 
the borough, which may belong to the Wellington Gas Company 
(Limited); or, in the alternative, of constructing gasworks, within 
the borongh; and the acqmsition or purchase of all mams, service-
pIpes, plant, rights, and other property in connection therewith or 
for the purposes thereof, if three-fifths of the votes actually given 
upon the taking of any poll required Ly law to Le taken on the pro-
posal to borrow any sueh sum shall be in favour of such proposal. 

39. Any poll taken on a proposal to raIse any sum of money Polling.bootb. 

under section thirty-eight may be taken at polling-booths sItuate 
within the borough and at one polling-booth in the City of Welling-
ton, such pollmg-booths to be at such convenient places in the said 
borough and city as the Returning Officer shall appoint, anything in 
subsection three of section one hundred and €Ighty-one of" The 
Municipal Corporations Act, 1886," notwithstanding. 

40. Nothing m this Act contained shall be held to take away Borrowing-power. 
from the Council or borough any power to raise money by way of noll .... ned. 

special loan or otherwise that the Council or borough possesses 
nnder any general, private, or local Act. 

SCHEDULE. 
PROVINCIAL DISTRICT OF WELLINGTON, ~ 

NEW ZEALAND, TO WIT i 
BE It remembered that on the day of • in the year of our Lord one 
thousand hundred and , is convicted before me, a StipendIary 
Magistrate [or, before us, two Justlces of the Peace!or the Oolonyol New Zealand], 
for that [Here describe the offence generally, and the place and time when and where 
committed] I contrary to "The Melrose Borough Gas Act, 1899 " 

Given under my hand and seal [or our hands and seals] the day and year first 
above written A.B., 

Stipendiary Magistrate 
[L s.] [or Justices of the Peace]. 

WELLINGTON: Prmted under Bouthorlty of the New Zealand Government, 
by JOHN MACIUY, Govern:rnent Pnnter.-1899. 

l5 * 

Sohedule. 


