
63 VIOT.] Mwing Act Amendment. (1899, No. 29. 

New Zealand. 

A.NA.LYStS. 
Title. 

1. Short Title. 

AS TO ANTEDATED lIUNEBS' BIGHTS 

2. ADteda~ed miners' rights ma.y be issued. 

AS TO POWERS al/' OOlllJ4ISSIONEBS OF CROWN 
LaANDS. 

S. Commisaioo.e:l' of Crown La.nd.a to 616t0186. 

powers &ond fnnotions when land outSJde 
mining distriot. 

AS TO APPLICATIONS FOB CLAIMS AND OTHlIlR 
MINmG "PlnV"u.mGlIlS nQ'Ulml'i1G TO lU!I llA.lmED 
OUT 

4:. ProviSions 80S to marking out mming prIvi. 
lege8. 

AS TO BUSINlll8B-SlTE LICENSES. 

5. ProviSions as to buslQesa.site hcenses modI
fied. 

6. Repeals to gi'VB effect thereto 

AS TO COMPEN8A'TION IN THE CASE OF WATER~ 
RACES ON P.B.IVATE LAND, 

7, Prooedure when compensa.tion to be deter
mined by W s.rden tt.lld ASSeBBO!8. 

AS TO CEBTlFlOATBS OF EASElIlEN'.r. 

8. Gmnt of ea.sements to bolder of mining privi
lege over other mmmgprivllegos, and rights 
thereunder. 

14. Applioa.tion of fees and royalGl6S. 

AS TO TRIBUTE AGBlf.:mlfENTa. 

15. Provisions as to agreements for working 
olMms on trIbute. 

AS TO THE l'ROTECl'ION OF BRIDGES, AND SITES 
FOR BRIDGES. 

16. Pro'9isiona for protection of brldges, e.nd sites 
therefor, from da.mage. 

A-S '1'0 'l'HE PRQTF.CTION OF JU,.ILW .... YS. 

17. ProVL6.ions for prol;eot.lon of ra.llwaya. 

AS ~o PUBLIC ROADS AND PUBLIC STBERTS 

18. Procedure when mlDlUg privilege Includes 
road or street, 

19 Rights of holder a.s to suoh road ot' stree' re~ 
stt'lCted 

AS TO THE ADMINISTRA.TION OF JUSTICE. 

20, Addre~a fer serVice to be in distriot of pro
ceedmgs 

21. Amendment of section 285, pnncipa.l Aot. 

MISCELLANEOUS. 

22, ProvIslons a.s to we.te.rOQUl"SeB fOI the dia.
cb a.rgEl of taihngs, &0. 

::l3. Procedure when a.ppllCa.tlOP ioc)udes a. sur· 
veyed forfeIted claim, 

24, Labour conditions as to dredging olauns. 
AS ':ID SUJmlWD1II:a FOR PURPOSES OF EXCHANG:B 25, Dr&ma.ge_a.teas exempt from survey. 

OF TlTLB. 26. When a.ddlhons to be moo.e to plans of mmes 
9, When &re& of exohlWged le,nd ma.y exoeed 

lUDlt. ' 
10. Provitllons where roa.ds exoluded from sur· 

rendered area. 

AS TO 8UllRBNDl!:B OB DETJIllUlINATION OF OUT~ 
STANDING LlIIAS'BS OR LlOlUtSES G:B.A.NTED BY 
NATIVE OB OTHER OWNEBS PBIOB TO A.OQUISI
nON OB' LAND BY THE OROWI'l. 

11. SeetiOD 59 of pdn~lpeJ. Aet &mended. 
12. ProvisloDs as to dete:rroination of leMes or 

hcenses when land required for township 
Ol public utility. 

liable to be Hooded. 
27, SectIon 297 of prmclps.l Act. a.meuded. 
28, Annua.l renewal of wa.ter-lace licensEls a.bo

bsbed. 
29. In certaIP ca.sea e.nnU&l license-fee and 

annuaJ renewal of registra.tion a.bohshed, 
30, Di80h&rge of t&lImgs inbo wa.tercourse. 
31. ExtensIon of compensatlon ID certain oases. 
32, Compens&tion in respeot of lands a.oquired 

under "The La.nd for Sett.lements Acti, 
1894.," 

BB. In assessment of QompematloD, prior com
pensafilon to be Inoluded, 

34. Inspeotion of quartz-mine. 
A..8 ro 'l'IMBBB-eJUftJl!{Q BIGHTS. S5, La.nd-for-seUlements la.nds deemed Crown 

IS. Areas Within whloh timber hoense8 granted I' lands for mIrung purposes. 
by Llmd Boa.ra or by Warden. 36, Prmcipal Aot modified. 

79 



80 

Title. 

Sbort Till •. 

Antled~ mlQers' 
rishta may be 
lasued. 

CommissionsI' of 
Crown Lands to 
exerOll~e powers 8.nd 
funot;ioDe when J&nd 
outside mining 
district. 

ProvlInons 8.B to 
ms,rkios: ou~ miUlDg 
prn'ilege~. 

1899, No. 29.J .iltItnMg Act Amendment. [63 VICT. 

1899, No. 29. 
AN AOT to amend" The Mining Act, 1898." 

[24th October, 1899. 
BE IT ENAOTED by the General Assembly of New Zealand in 
Parliament assembled, and by the authority of the same, as fol
lows ;-

1. The Short Title of this Act is "The Mining Act Amend
ment Act, 1899," and It shall form part of and be read together with 
"The Miuing Act, 1898" (hereinafter called" the principal" Act"). 

AS TO ANTEDATED MINERS' RIGHTS. 

2. (1.) The Governor, hy regulations under the prinCipal Act, 
may provide for the IRsue of antedated miners' rights m such cases 
and on such terms as to fees and otherwise as he thinks fit, and 
every such miner's right, shall for the purposes of the Mining Act 
or any former Mining Act operate and take effect as on and from 
the antedate. 

(2.) The regulations heretofore made relating to antedated 
mmers' rights shall be as valid as if made after the commencement 
of this Act and in exercise of the powers hereby conferred. 

AS TO POWERS OF OOMMISSIONERS OF CROWN LANDS. 

3. In the case of land situate outside a mining district all the 
powers and functions which by the priucipal Act or this Act are con
ferred upon the Warden and Registrar respectively for receivmg and 
disposing of applicatIOns for prospecting warrants, prospecting 
licenses, and licenses for minlllg privileges in respect of water, are 
hereby transferred to and shall hereafter be exerOlseable by the 
CommisslOner of Crown Lands of the land distrICt in which the land 
is situate: 

Provide'd that this sectIOn shall not operate III the case of 
applwations relatmg to ~ atlve land or to land situate partly within a 
mining district and partly outside the same. 

AS TO APPLICATIONS FOR CLAIMs AND O'fHER MINING PRIVILEGES REQUIRING 

TO BE MANKIlD OUT. 

4. SubsectIOn two of sectIOn muety-elght of the principal Act 
is hereby repealed, and in heu thereof it is hereby declared that in 
every case where the applICation is for a claim or other mining 
privilege requiring to be marked out the following provisions shall 
apply;-

(1.) 1'he applicant shall mark out the land before filing the 
application. 

(2.) For the purpose of marking out the land, surveying the 
same, and posting notices thereon in connection with 
the applicatIOn, he may, by himself, his agents or work
men, enter on the land Without the consent of the 
owner or OCcupier, and there do whatever is reasonably 
necessary for such purpose; Provided, nevertheless, as 
follows ;-
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(3.) 

(a.) He shall do- no damage that can possibly be 
aVOlded, and shall be hable for all damage actually done. 

(b.) In the case of private land, he shall not enter 
without the previous oonsent of the Warden (who, before 
giving such oonsent, shall be satisfied that the owner or 
occupier has received at least twenty· four hours' prevlOUS 
notice in writing of the intention to apply therefor), nor 
(having obtained such consent) shall he enter unless he 
gives to the owner or occupier at least twenty-four hours' 
previous notICe in writing of mtention so to do. and enters 
within seven days after gIving such notICe. 

(c.) In any case where the Warden is satisfied that 
after the serviCe" of the notice referred to in paragraph (b) 
hereof, and before the apphcant could with reas(mable 
diligence have marked out the land and filed his applica
tion, some other person has antIcipated him by filing an 
applicatlOn in respect uf the same 8ubj<'ct,-matter, then 
the Warden, if he thinks It eqmtable so to do, may, for 
the purpos& of determming the respectIve prIorities of 
the applIcations (but for no other purpose), treat the first
rnentlOneJ application as if it l1ad been duly filed at the 
t1Ille of the serVIce of the .. foresuid noticE', and pursuant 
to a previous markmg-out. 

Except with the consent of the owner or OCeUplel", nothing 
m this sectlOn contained shall be construeJ to authorise 
the entry on land wlnch is not open for prospecting or 
minmg WIthout such consent 

AB TO BUSINESS-SITE LICENSES. 

5. 'fbe proviSIOns of the prll1Clpal Aet relating to Lusll1ess-site 
lieenses are hereby modified as follows :-

(1.) The applicant for the license shall mark out the land before 
filmg his application. 

(2.) 'fhe license shall in every case Le granted WIth reference to 
the. SIte specifi ed th~relll at the tIme of the grant. 

($.) The license shall during Its curreney entitle the licensee to 
the exclusive occupation of the surface of the site specified 
therelll for the purpose of there carrylllg on any busmess. 

(4.) Any person may lawfully carry on buslllesB in a mining dis
trict without being the holder of a busllless-site license. 

6. In order to give formal effect to the last-preceding section 
hereof, the provisions of the principal Act relating to business sites, 
and the licenses therefor, are hereby specifically amended as fol
lows:-

(1.) 

(2.) 

(3.) 

(4.) 

6 

As to section five: By repealing the Jefinition of "busi
ness." 

As to sectlOn thirteen: By repealIng so much of subsection 
three thereof as relates to business-site licenses. 

As to section one qundred and eighteen: By repealing sub
section one thereof. 

As to section one hundred and twenty: By repealing sub
sections one, two, three, and six thereof. 

Provlslons a.s to 
business-site 
licenses mo~lfied. 

Repeals to give 
effeot thereto. 
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AS TO QOMPENSA'fION IN THE CA8i!l OF WATER-RACES ON PRIVATE LAND. 

7. The followmg spemal provisions shall apply in every case 
where the amount of the compensation referred to in subsection five 
of seotion nmety-nme of the principal Act is to be detennined by the 
Warden and two Assessors, as therein provided ;-

(1.) If any party fails or neglects to appoint an Assessor withm 
seven days after being requested by the Warden so to do, 
the Warden may appoint an Assessor in his stead. 

(2) If the Assessor appointed by any party or by the Warden 
dies or resigns, or refuses to act, or becomes Illcapable of 
acting, the party or Warden who appointed him may 
appoint an Assessor in his stead 

(3.) The Warden shall fix and direct the procedure for deter
mining the amoullt of the compensation, and shall also 
fix the reasonable costs of the proceedings (mcluding 
Assessors' fees), and direct how and by whom the same 
shall be paId. 

(4.) The amount of the compensation-shall be determmed by 
the Warden and Assessors, or by a majority of them, and 
such determination shall be fiual and conclusive; 

Provided that if a majority cannot agree, then the 
Warden shall notify the parties to that effect, where
upon bhe Assessors shall be deemed to be dIscharged, and 
each party shall appoint a fresh Assessor. 

(5.) The fresh Assessors, with the Warden, shall proceed to 
determine the amonnt of the compensation in the same 
manner and subject to the same provisIOns as in the case 
of the original Assessors. 

(6.) 'I.'he provisions of this section shall apply to claims for 
compensation pending or not finally disposed of at the 
time of the commencement of this Act. 

AS TO CERTIFICATES OF EASEMENT. 

8. Section one hundred and sixty-four of the prinCIpal Act is 
hereby repealed, and in lieu thereof it is hereby enacted that, for 
the purpose of faCIlItating millmg operations under the principal 
Act, the followlllg special provisions shall apply in the case of every 
mining privilege ;-

(1.) Subject to regulatIOns under the principal Act, the Warden, 
on application In that behalf, lllay, by certificate of 
easement in the prescribed forlll, gmnt to any person, 
being the holder of a mining priVIlege, the TIght to enter 
upon, occupy, and use any speCIfied portion of the land 
comprised in any other mining priVIlege, for any of the 
following purposes ;-

(a.) To cut, make, dredge, or otherwise construct 
and maintain, and use, upon, over, or under such specified 
portion of land, any road, tram way, bridge, race, tunnel, 
drive, ditch, channel, or other millmg work; 

(I,.) To convey over or dIscharge upon 8ueh specified 
portion of land any tailings, debris, or waste waters 
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resulting from such mining operatIOns, including therein 
any operation .authorised under this sectIOn; 

(e.) Suoh other purposes as are prescribed . 
The application shall be made, notified, and disposed of in 

manner prescribed by section one hundred and thirty-six 
of the principal Act. 

The applicatIOn, if granted, may be granted on such terms 
and condItions as the Warden thinks fit, and shall III 

every case be deemed to be granted subject to the eondi
tion that the grantee in acting under the grant will not 
interfere with the reasonable and lawful use of such 
other mining pnvilege hy the holder thereof, or with his 
lawful mmmg operations thereon, except in so far as 
is reasonably necessary in order to give effect to the 
grant. 

All gold obtamed from snch speCIfied portIOn of land by 
the grantee as the result of any operation authorised by 
the grant shall be the property of such holder, and shall 
be delivered to him by the grantee acoordingly. 

Before acting under the grant, the grantee shall pay com
pensation to such holder for all actual or prospective loss 
or damage that may be suffered by him by reason of the 
grant or the exercise by the grantee of the rIghts thereby 
eonferred upon him. 

If within one month after the I8S1,le of the certificate the 
amount of the compensation is not agreed on between 
the parties, the same shall be determined by the Warden 
and AssessorA, in manner provided by sectIOn seven of 
this Act, the prOVIsions whereof shall accordingly apply. 

The certificate shall be registered against the mining 
prIVIlege oyer whICh the rights thereby granted are pxer
cisable. 

AS TO SURRENDER FOR PURPOSES OF EXCHANGE OF TITLE. 

9. In every case where the area of the lap-d comprised in the 
ruining privilege to be surrendered for purposes of exchange exceeds 
the lilDIt of area as fixed by the prmcipal Act, the area of the land 
comprised in the correspondmg ruinmg privilege lDay to the same 
extent exceed such limit. 

10. In every case where, in the computation of the area of the 
land C0mprised m the ruining privilege to he surrendered, the roads 
existmg thereon have been excluded, the following special pro
visions shall apply ;-

(1.) The area of the land in the corresponding mining prIvilege 
shall include the estimated area of the roads, notwith
standing that the total area thus computed I1Iay exceed 
the. area specified in the surrendered mming privilege or 
the limit of area as fixed by the principal Act. 

(2.) 'rhe license for the corresponding mining privilege shall 
specify the area of the land m the surrendered mining 
privilege, the est,mated afea of the roads, and the total 
area of the land in the correspllndmg mining privilege. 

6* , 
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(3.) It shall not be necessary to make any survey for the pur
pose of estImating the area of the roads, but the Warden 
shall estimate the same m such manner as he thinks fit. 

(4.) The license for the corresponding mining privilege shall be 
deemed to be granted and shall be held subject to the 
provIsions of sectIOn mneteen hereof. 

AS TO SURRENDER OR DETERMINA'l'ION OF ou'rSTANDING LEASES OR 
LICENSES GRANTED BY NATIVE OR OTHER OWNERS PRIOR TO AOQUISI
TION OF LAND BY THE OROWN. 
11. Section fifty-mne of the pnnoipal A ~t is hereby amended by 

substltutmg the words" lawfully created therein by lease or license 
from such owners" in lIeu uf the words" lawfully created therein by 
such owners." 

12. The provisions of sections fifty-nine and sixty of' the prinCI
pal Act, relating to the surrender or determmation of outstanding 
leases or licenses gmnted by the NatIve or other owners prior to the 
acquisition of the land hy the Crown, are bm'eby extended to cases 
where the land (whether the same IS or is not Crown land open for 
Imnmg) is situate in a nnning district, and is, in the opinion of the 
Governor, reqUIred for township purposes or any other purpose of 
puhlw utility, as speeified hy the Goverllor: PrOVIded that in every 
such case those sectIOns shall be construed subject to the following 
speCIal modifications, that is to say :-

(1.) The determinatIOn of the lease or license as to the whole or 
any part of the land comprised therem shall he effected 
by Tesunllng the land for the purposes specified by the 
Governor. 

(2.) Such resumption shall be deemed to be the taking of the 
land for a public work wlthm the meanmg of "'l'he 
Public Works Act, 1894"; and the proviSIOns of that 
Act shall accordingly, ?nutat~s mutandIS, apply, subjeot 
nevertheless to the provisions of this Act. 

(3.) Such resumptIOn may, if and in so far as the Governor 
thinks fit, be effected without affecting the rights of 
persons holdmg under subleases or sublicenses from the 
original lessees or lIcensees; and ll1 such case those 
persons shall thereafter be deemed to hold from the 
Crown, subject to the condItIOns of" theIr subleases or 
sublicenses. 

(4.) In satisfaction in whole or in part of the compensation 
payahle to the lessee or licensee in respect of the sur 
render or resumption, the Governor may grant to him fol' 
an estate in fee-simple such portIOn of the land as may 
be agreed on. • 

(5.) Subject to the provisions of th,s Act, the compensation 
payable in respect of such resumption shall be assessed 
and settled 111 the manner and to the extent prOVIded in 
Part VII of the principal Act, and shall be payable out 
of Uloneys appropriated b~' Parliament. 

(6.) Subject to tl", rIghts of the persons (If any) holding from 
the Crown as aforesaId, the land as to which the lease or 
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license IS surrendered or deterll1lUed shall be held and 
disposed of by sale, lease, reservation, or otherwlse, 
in such manner, for such purposes, at such pnces or 
rents, and on such terms and conditions in all things as 
the Governor from time to time prescribes. 

(7.) All moneys reoeived by or on behalf of the Orown m respect 
of such land or the disposal thereof sball be paid mto the 
PublIo Account as part of the fund or account out of 
which the compensation has been appropriated and paid 
until the full amount thereof has been thereby recouped 
to that fund or account, and thereafter all such moneys 
(other than the proceeds of any sale in fee-simple) shall 
be deemed to be goldfields revenue, and the proceeds of 
every sale in fee-simple shall be paid into the Puulic 
Works Fund. 

AS TO TIMBER-CUTTING BIGHTS. 

13. Subject to regulations under the prinClpal Act, the Go
vernor may from time to time define and specify, in any miuing 
district, areas withm which timber licenses and other timber-cutting 
rights may be granted under section two hundred and twenty-seven 
of "The Land Act, 1892," exclusively, and other areas wlthin 
which timber licenses and other t1mher-cutting nghts may be 
granted by the Warden exclusively. 

14. All fees and royaltIes received 11l respeet of timber-cutting 
nghts shall, in the ease of rights granted under "'fhe Land Act, 
1892," be deemed to be terntorial revenue, and fGrm part of the 
Oonsolidated Fund, and in the case of nghts granted by the Warden 
be deemed to be goldfields revenue. 

AS TO TRIBUTE AGREEMENTS. 

15. With respect to every agreement entered mto after the 
commencement of this Act for the working of a clallu on tn bute the 
following provIsions shall apply:-

(1.) The agreement shall be m wntmg, signed by or on behalf of 
the partl€s, and shall have no force or effect unless and 
until by memorandum thereon uuder his hand the Warden 
certifies that the terms and conditions are reasonable and 
proper m so far as concerns the interests of the tributers. 

(2.) Notwithstanding anything to the contrary in the' agree
ment, no provisiou contained therem for the forfeiture or 
cancellation thereof or of the tnbuter's rights there
under, shall operate or be enforceable by the claim-holder 
or his successor in title without the consent in writing of 
the Warden. 

(3.) Notice of the intended application for sueh consent shall 
be given to the tnbuters, or to 'It least one of them, by 
the applicant. 

(4.) On the hearing of the application the Warden shall have 
regard to the equities of the case, and, after hearing the 
parties, may grant or refuse the application, or relieve 
from forfeiture or cancellation, on such terms as he 
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thinks equitable, or make such other order in the 
premises as he thmks equitable; and every such order 
shall be binding on the partIes. 

(5.) Nothing in. this section or in any &uch agreement shall 
operate to limit the rights of tributers under section {Jne 
hundred and eighty-one of the prmCIpal Act. 

AB TO THE PROTECTION OF BRIDGES, AND SITES FOR RRIDGES. 

16. In every case where a public or private bndge exists; or 
where land is reserved as a site for a public bridge, the following 
special provisions shall apply:-

(1.) It shall not be lawful for any person, being the holder of 
a mining privilege, howsoever or whensoever acq aired, 
to carry on mining operations as such holder by 
sluicmg, dredgmg, tnnnellmg, or driving within five 
chains of such publIc bridge or site, or three chains of 
"ueh private btldge, except with the written consent, in 
the case of the public bridge or site, of the local or other 
authority having control thereof, and in the case of the 
private bridge, of the owner thereof, nor in any case 
except in accordance wIth the terms and conditions 
subject to winch the consent is given: 

Provided that in the case of a pnvate bridge the
Warden, on apphcatlOn in that behalf, may negative, 
modify, or vary as he thmks fit any term or condition 
which the owner has imposed otherwise than for the 
how fide purpose of insurmg the safety of the bridge. 

(2.) The powers by this sectlOn conferred upon the local autho
rity may be exerCIsed mther by resolution of the local 
authority or by writing under the hands of the Chairman 
or Mayor and any two other members thereof appointed 
either generally or specially m that behalf by resolution 
of the local authority. 

(3.) In the case of bridges hereafter constructed or sites here
after reserved, tblB section shall extend and apply as from 
the date on whwh the construction is commenced or the 
reservation is made. 

(4.) For the purposes of this sectlOn,-
Ca.) "Public bndge" means any bridge intended 

for public use, or for use in connection with any public 
work within the meanmg of "The Public Works Act, 
1894," and under the control of the Government or any 
loeal authority; and 

(b.) "Private bridge" means any bridge (other than 
a footbndge) intended for use in connection with the 
business of any person or company, and owned by any 
person or company. 

(5.) If the holder of'the mining pnvilege, by himself, his. agents 
or workmen, commits any breach of any of the provisions 
of this sectlOn, or of the terms or condItions subject to 
whieh the aforesaid consent is given, he shall be civilly 

-liable for all damage thereby done, and in addition theretD 
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his mining privilege shall be liable to forfeiture, and, if 
the breach 18 COllllllltted ill respect of a public bridge or 
site, he shall also be liable as for committing an injury 
to a public work. 

AS TO THE PROTECTION OF RAILWAYS. 

17. "['he provisions of the last-preceding section hereof, relatmg 
to public bridges and the sItes therefor, shall, mulatis mutandza, 
apply in the case of a railway as defined by section one hundred 
and sixty-five of " The Public Works Act, 1894." 

AS TO PUBLIC ROADS AND PUBLIC STREETS. 

ProviBions for 
protection of 
railways. 

18. Section one hundred and Sixty-five of the principal Act Pro.edure when 

(relatmg to roads and streets) is hereb" repealed and in heu thereof mining priVliage 
• .J' • moludes road or 

the followmg provlswns shall apply with respect to every public ,Ireet. 

road and public street :-
(1.) 'fhe license for a mining privilege, being a claim, race, or 

. tramway. or a prospecting or mineral area, may be 
applied for and granted notwithstandmg that any public 
road or public street exiRts on the land comprised in the 
applicatwn. 

(2.) It shall not be uecessary to separately mark off the road 
or street for the purposes of the application. 

(R.) The road or street shall be inuluded in the area of the land 
comprised m the license. 

(4.) The license, if grltnted, shall be deemed to be granted and 
shall be held subject to the provisions of the next suc
ceeding section hereof. 

8'1 

19. (I.) It shall not be lawful for any person, bf'ing the holder Right,olholde,.. 

of a mining privilege (howsoever or whensoever acquired), to ~r:~~~~~~t':,~. 
exercise upon, over, or under any public road or public street any 
of his rights as snch holder, or to carry on mining operations by 
dredging or slUlcing within one chain of such road or street 
(whether situate withiu or outside the liunts of the land comprised 
in his mining privilege), except with thE' written consent of the 
local or other anthority having the control of such road or street, 
nor except in accOrdanCE) with the terms and conditions snbject to 
which such consent is given. 

(2.) The powers by this section conferred upon the local 
authority may be exerCised in manner provided in section eighteen 
hereof. 

(3.) In the case of public roads or public streets hereafter con
stituted, this section shall extend and apply as from the date of con
stitution. 

(4.) If such holder, by himself, hiS agents or workmen, commits 
any breach of any of the provisions of this section, or of the terms 
or conditions subject to which such consent is given, he shall be 
civilly liable for all damage done, and in addition thereto his mining 
privilege shall be liable to forfeiture, and if the breach is in respect 
of a Government road or street he shall also be liable as for com
mitting an injury to a public work. 
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AB TO THE ADMINISTRATION m' JUSTICE. 

20. The address for serVlee referred to in suhsection seven of 
sectIOn two hundred and seventY-eight of the principal Act shall in 
every case be m the district in whICh the proceedings are instituted, 
and all n otice8 to be served on the party may be served at such 
address. 

21. SectIOn two hundred and eighty-five of the priNClpal Act 
is hereby amended as follows :-

(1.) By repealing the 'words "lll the case of proceedings," and 
snbstitutmg in lieu thereof the words "if the proceed
ing-s had been properly and duly." 

(2.) By providmg that where the Appellate Court is the District 
Oourt the Jndge thereof In IllS discretIOn, or on the 
apphcatlOn of either of the parties, and upon such terms 
as to costs and otherwIse as the Judge thinks fit, may 
direct any Issue of fact to he tried by Assessors in lIke 
manner as if the proceedings were in the Warden's Court 
and were triable hy Assessors, and the provisions of the 
prinoipal Act relating to Assessors shall he construed 
accordingly. 

MISCELLANEOUS. 

22. With respect to watercourses which by Proclamation under 
the pr1l1Clpal Act or any former Mming Act are constitnted and set 
apart as watercourses for the diwharge of tailings, debris, and waste 
waters produced hy or resulting from milling operations, the following 
provisions shall "'pply :-

(1.) In the ease of every watercourRe heretofore or hereafter 
constituted ",nd set rLpart as aforesaid, snoh mming opera
tions shall be deemed to include and to have included 
those earned 011 in the watercourse as well as those 
carried on outside the same. 

(2.) In the casp of every wat.erCOUl'se hereafter cflllstituted and 
set apart as aforesaid, it ,hall he deellled to be also co"
stituted ana set apart for the carrying-on of minmg 
operatlOl1S, and the Proclamation shall accordingly 
operate to oo.nfer upon the holder of any mining privilege 
which is situate wholly or III part III the watercourse or 
on its hank full and free right and liberty to carry on 
his mlllmg operations as such holder, notwithstanding 
that they are carried on m the watercourse or on Its 
bank. 

(H.) For the pmposes of the last-preceding suhsection hereof, 
Sf'ctlOn one hUlJdred and t'Ig ht of the principal Act is 
hereby allleniled by adding at the end thereof the words 
"and in whIch, or on the hanks of which, mining 
operatIOns may be hLwfully carried on." -

23. In any case where " duly snrveyed claIm has been for
feited, abandoned, or ahsolutely surrendered, and any person desires 
to take up tlw whole of the land as a claim, the following speeial 
proviSIOns shall apply, qnything 1lI section Olle hundred and thirty
seven of the prinC'lpal Act. to the oontrary notwIthstanding:-
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(1.) No fresh survey shall be necessary unless the Warden so 
directs: 

Provided that in lieu of cr prior to directing such 
fresh survey the Warden may at the cost of the applicant 
require a surveyor to inspect the land and report to the 
Warden as to whether the boundaries marked out by the 
apphcant are cotermmous wIth those shown by the old 
plans. 

(2.) Where in the computatlOn of the area of the abandoned, 
forfeited, or surrendered claim, as ShOWll by the survey 
plans thereof, the area of roads has been excluded, the 
provision of sectlOn ten hereof shall, lIlutat,s 1nutandis, 
apply, notwithstanding that the area of the fresh daim 
may therehy exceed the prescrihed limIt. 

24. For the purpose of complying with the labour conditions in 
the case of a dredging claim, it shall not he necesRary to use more 
than one dredge, except where the Warden otherwise orders, having 
regard to the area of the claim and the facilities for working It : 

Provided that no order shall be made under this section save 
on the report of an Inspector, and after the holder of the cla11n has 
had an opportunity of showing eause against the order. 

25. Section one hundred and thirty-seven of the prinCIpal Act 
(relating to survey) sball not apply III the case of drainage-areas, 
except 1ll so far as in special circuIllstances the Warden otherwise 
directs. 

26. Subsection three of section two hundred awl nine of the 
principal Act (relating to plans in the case of mmes liable to be 
flooded) is hereby repealed, and the following subsection is substI
tuted in lieu thereof:-

"(3.) All additions of any kind to the underground workings of 
such mine made after the date of such order shall, at 
such periodical intervals as on the report of the Inspector 
the Warden from time to time prescribes, be correctly 
marked upon the original plan and sections, and also 
npon the copy or tracmg deposited m the Warden's 
office: 

" Provided that suo,h periodical mtervals shall in no 
case be longer than two months, or shorter than one 
week." 

27. Section two hundred and ninety-seven of the principal Act 
(empowenng local authontIes to apply their funds m assistmg the 
development of the mimng mdnstry) is hereby amended hy repealing 
the words" withm its district." 

28. The. allnual renewal of the rpgIstratlOn of water-race 
licenses issued under any former Mining Act shall hereafter not he 
necessary. 

29. In every case where, hy VIrtue of any regUlations heretofore 
made under the prinCIpal Act, any lIcense IS subject to the payr 
ment of an annual hcense-fee, or, 111 the C~$e of a Wftter-race lICense, 
to the annual renewal of the registratIon of the license, such 
annual license-fee shall henceforth not be pa.yable, and such annllal 
renewal shall henceforth not be necessary. 
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30. In every case where a watercourse is, in whole or in part, 
situate within or on the boundary of any milling privilege, how
soever or whensoever acquired, the holder of suoh mllling privi
lege shall not as such holcler-

0.) Be entitled to prevent the holder of any other mining 
privilege, howsoever or whensoever acquired, from dIS
charging into such watercourse any tailings, dib,.,s, or 
waste waters resulting from hlR lluning operations in 
Connection with Sl1ch other milling privilege: nor 

(2.) Have any right of action against the holder of such other 
mining privilege by reason of such tailings, debris, or 
w,lste water being so discharged. 

31. With respect to land which is comprised III any lease III 
perpetuity or other lease or license nnder "The Land Act, 1802 " 
(not heing a lease or license for depasturing purposes), and which is 
by section nineteen of the pnneipal Act declared to be Orown land, 
the following special proviSIOns shall apply in every case where a 
mining privilege exists on th .. land :-

(I.) The eompensation which the lessee or licensee is entitled 
to receive from the holder of the mining privilege shall not 
be limited to the cases provided for by section one hun
dred and slxty-S1X of the principal Act, hut shall extend 
to and include compensatIOn for all damage suffered by 
the lessee or hcensP8 -in eonse'luence of the exercise by 
the holder of the mining priYllege of any of the rights 
eonferred upon him as snch holder. 

(2.) i:-luch compensation shall he assessed m the prescribed 
manner, and shall be paid to the lessee or licensee, or he 
secured to the satitlfaction of the Warden, before the 
holder of the mining privilege proceeds to exermSe the 
rights in respect whereof the claim for compensation 
arises. 

32. The provisions of the last-precedmg section hereof shall, 
mutatis mutandis, apply m every case where a mining priVIlege 
exists on Orown lands acquired under "The Land for Settlements 
Act, 1894," whensoever the land was leased or otherwise disposed of. 

33. In assessing the compensatIOn payable by the holder of a 
mining pnvilege to any person, whether as to the holder of a mining 
privilege or as the owner or occupier of land, compensation already 
received shall be taken into acconnt, 80 that the claimant shall 
in no case be entitled to compensation more than once in respect of 
the same matter. 

34. The persons empl9yed in a quartz-mine may, at their own 
cost, appoint two of their number to inspect the mme; and the persons 
so appointed shall be allowed once at leaRt in every month to go to 
every part thereof, and to inspect the shafts, levels, stopes, and 
other working-places, also all airways, ventilating apparatus, old 
workings, and machinery; and the owner, agent, and manager (who 
may, if they thmk fit, accompany them), and all persons in the 
mine shall afford every faCIlity for the purpose of such inspection; 
,md the persons so appointed shall make a true r.eport of such 
inspectlOl1, and such report shall be recorded in a book to be kept 
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at the mine for the purpose, and shall be signed by the persons 
reporting. . 

35. Allla.nds acquired under "The Land for Settlements Act, 
1894," are hereby declared to be Crown lands within the meaning 
of the prmcipal Act· Provided that all rents, royalties, and other 
fees payable in respect of mmmg privileges on such lands shall not 
be deemed to be goldfields TPyenUe, but. shall he paid into the Land 
for Settlements Account. . 

La.nd-fQr-settle
menta blonds 
deemed Crown 
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purposes. 

36. The prinCipal Act is hereby modified in so far aR it is in Principal Aot 
conflict with this Act, but not further or otherwise. modified. 

WELLINGTON: Prmted under authority of the New Zealand Government, 
by JOHN MACKAY, GO'i'ernruent Prmter -1899. 
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