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1896, No. 51. 
AN ACT to amend" The Mining Act, 1891." Title. 

[17th October, 1896. 
BE IT ENACTED by the Gen'eral Assembly of New Zealand in 
Parliament assembled, and by the authority of the same, as fol
lows:-

1. The Short Title of this Act is "The Mining Act Amendment Short Title. 
Act, 1896," and it shall, form part of and be read with" The Mining 
Act, IH91" (hereinafter called "the principal Act "). 

PROSPECTING ON LAND AND RESUMPTION OF LAND FOR MINING PURPOSES. 
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2. The provisions of this Act relating to prospecting and re- Provisions ~elating 
sumption'shall except where otherwise expressly mentioned apply to prosp?ctmg a.nd , . . .. ...., . . resumption, how 
only to lands whlCh are SItuate wIthm a now-exlstmg mmmg dIstrIct a.pplied. 
and were alienated from the Crown prior to the twenty-ninth day of 
September, one thousand eight hundred and seventy-three, or, being 
Native lands, were alienated from the Native owners thereof to any 
person other than Her Majesty prior tp the thirtieth day of August, 
one thousand eight hundred and eighty-eight. 

3. Notwithstanding anything to the contrary contained in AI~ I!,-nds .in ~xisting 
, t' t h d d d t I f th " I A t b t' mlDmg dIstrIct open sec IOn wo. un re an we ve ? e prlnClpa c, or su sec IOn for prospecting, a.nd 

five of sectIOn three of "The Mmmg Act Amendment Act, 1892," lia.ble.t~ be resumed 
or elsewhere in either of those Acts or in any other Act relating to for minIng purposes. 
mining, it is hereby declared that all such lands as aforesaid shall, 
without the consent of the owners or occupiers thereof, be open for 
prospecting f,or'gold and silver, and also be liable to be resumetl for 
mining purposes, subject nevertheless to the provisions hereinafter 
contained: 

Provided that nothing in this Act contained shall be construed 
to in any way affect the rights and privileges of the Crown in respect 
of any such lands as aforesaid the mining rights in and over which 
have been or may hereafter be reserved or acquired by or ceded to the 
Crown. ' 

(1.) Prospecting. 
4. (1.) With respect to such lands as are hereinbefore declared Grant of prospecting 

to be open for prospecting, it shall not be lawful for any person other licenfllls" 
than the owner or occupier thereof, or any person duly authorised by 
him to carry on prospecting' operations thereon save pursuant to a 
prospecting license granted by the Warden of the district wherein 
the land is situate. 

(2.) Every such prospecting license shall authorise the person Oonditions to which 
named therein to prospect for gold or silver in or upon the land license subject. 
specified therein; subject to such terms and conditions and the pay-
ment of S11Ch fees as the Warden granting the same thinks fit, and 
subject also to the conditions hereinafter contained. 

5. The holder of any such prospecting license shall pay to, the' Oompensation to be 
owner and occupier of the land comprised therein full compensation gaid to owner for 
(according to their, respective interests) for all damage that may. ama.ge. 
be don~ to such land by such holder in prospecting for gold or silver 
pursuant to the license . 
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Warden to settle 6. The Warden shall, when necessary, assess from time to time 
amount if disputed.· the amount of such compensation in such manner as he deems just, 

and shall have jurisdiction to hear, determine, and enforce all claims 

Compensation to be 
paid or secured 
before entering on 
land. 

in respect thereof. 
7. No prospecting license shall be granted unless and until the 

applicant therefor either has actually paid the aforesaid compensation 
to the owner or occupier entitled thereto, or has entered into an 
agreement with such owner or occupier as to ,such compensation 

. and the payment thereof, or has given security to the satisfaction of 
the Warden for payment of all claims for compensation as they arise 
and are determined. 

Lands excepted 8. Nothing contained in this Act, or in any such prospecting 
from prospecting. license as aforesaid, shall authorise the holder of such license to enter 

upon-
(1.) Any land actually used as a garden, orchard, vineyard, 

nursery, plantation, or ornamental pleasur~-ground, or 
used or set apart as a cemetery; nor upon . I 

(2.) Any'land whilst actually under cereal or root crop; nor upon 
(3.) Any land situated within one hundred feet of any spring, 

artifioial reservoir, dam, waterworks, or building; nor 
upon 

(4.) Any land the owner or occupier whereof satisfies 
the Warden of the district wherein such land is situate 
that the same is being prospected for gold or silver with 
reasonable diligence, and that an average sum of not less 
than one pound per acre is being expended in so doing; 
nor upon 

(5.) Any land which is being mined for gold or silver in 
manner hereinafter provided in subsection five of sec1iion 
eighteen hereof,-

unless in each case the written consent of the owner and occupier of , 
such land is given. 

Regulations as to 9. The Governor may from time to time make regulations 
prospecting licenses. prescribing-

(1.) The form and mode of application for such prospecting 
licenses as "aforesaid, and the fees pay~ble in respect 
thereof; 

(2.) The form of such licenses, and the conditions subject to 
which they may be issued and held, including due pro
visions for the filling-up by the licensee of all holes 'made 
by him whilst prospecting on the land, and for the lodging' 
of sufficient security to insure the fulfilment of such pro
visions; and including also, in every case, due provision 
for the prevention of damage to standing bush by fire, 
or to live-stock by dogs or otherwise ; 

(3.) The mode in which, and the events. on the happening d 
which, such licenses may be forfeited; 

(4.) All such oth,er matters and things as he deems necessary in 
order to give full effect to the provisions of this Act 
relating to such licenses; 

(5.) ,Penalties (not exceeding five pounds) for the breach of any 
such regulation. 
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10. The provisions of the six last-preceding sections of this Act, Repeal. 

relating to prospecting, are in substitution of those contained in 
sections ninety-four, one hundred, and one hundred and one of the 
principal Act, none of which shall henceforth apply to lands which 
are open to pros~ecting ,under this Act. 

(2.) Resumption for Mining Purposes. 
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11. The resumptio,n of land for mining purposes shall be Resumption 808 if 
deemed to be the taking of land for a public work within the meaning ta.ktn for a publio 

of " The Public Works Act, 1894," and shall be effected subject to wor. 

the provisions of the principal Act and the provisions hereinafter 
contained. , I 

12. Any person may make application in writing to the App\io80t~on for 
Minister for the resumption of any such lands as aforesaid for mining resumptiOn. 

purposes, and shall forward with such application the sum of twenty- ' 
five ponnds, to be dealt with as hereinafter provided. 

13. The Minister shall refer suoh application to the Warden of Applioation to be 
the mining district in which the land is situate, and shall inform the referred to Warden. 

applicant thereof. , 
14. (1.) The Warden shall inquire into the matter of such appli- ~ar~en to 

oation, and report thereon to the Minister. mqUlre and report. 

(2.) Such report shall state the reasonable costs (if any) properly Costs. 

incurred in connection with the inquiry (including any reasonable 
costs properly incurred by any owner or occupier), and also what 
proportion thereof (if any) the, applicant ought to pay. 

15. The aforesaid sum of twenty-five pounds shall be applied' in Deposit to be applied 
paying such proportion of costs as aforesaid, and the balance (if any) towards costs. 

of that sum shall be returned to the applicant. ' 
16. If the said sum of twenty-five pounds i$ not sufficient to How payable i~ 

Pf!.Y such proportion as aforesaid, the deficiency, or, if the report depOSIt msuffiClent. 

states that no costs should be paid by the applicant, the total 
amount thereof, shall be paid, charged, and recouped in the same 
manner as the compensation payable in the event of the land being 
resumed, or, if the land is not resumed, shall be paid out of moneys 
to be appropriated by Parliament. 

17. Upon receipt of such report the Minister shall determine M!nister to deter
whether the land should or should not be resumed in whole or in mine whether land 

to be resumed. 
~rl. . 

18. In all cases where the Minister determines to resume land, Resumption oUand. 

the land to be resumed 'shall be taken on behalf of Her Majesty 
in manner prescribed by " The, Public Works Act, 1894," and the 
prinoipal Act: Provided that no land shall be resumed-

(1.) Which is aotually used as a garden, orohard, vineyard, E~ceptions. 
nursery, plantation, or ornamental pleasure-ground; 
nor 

(2.) Which, being situate within any city, town, or borough, is 
. of less area than a quarler of an acre; nor 

(3.) Which is the site of or situate within one hundred feet of 
the site of any house, factory, hospital, asylum, church, 
public building, cemetery, or waterworks; nor 

(4.) Which cannot lawfully be resumed without the consent of 
, the owner and occupier; nor 

11 
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(5.) Which is being mined for gold or' silver by the owner or 
occupier thereof, or some person duly authorised- by him, 
in claims that in no case exceed the maximum area pre-

. scribed by the principal Act for a special claim: Provided 
that in every case the mining operations shall be con
ducted subject to the principal Act and the regulations 
thereunder in like manner, mutatis mutandis, as if the 
claim were granted by the Warden on Crown land; nor 

(6.) Which is being prospected for gold or silver in manner 
hereinbefore provided in subsection four of section eight 
h&oo~- . 

unless in each case the consent in writing of the owner and occupier 
of such land is given. . 

19. If, after receipt of such report as aforesaid, the Minister 
determines that the land to which it relates should not be resumed, 
either in whole or in part, he shall inform the applicant thereof; 
and no fUrther application for resumption of that land shall, unless 
by his special direction, be entertained for a period of twelve months 
thereafter. 

20. All claims for compensation in re~pect of the land so resumed 
shall be assessed and settled in manner and to the extent provided 
~~~~~~. . 

21. The compensation payable in respect of the land so resumed 
shaH be paid by the Colonial 'rreasurer out of moneys to be appro
priated by Parliament for that purpose, and, together with the costs 
hereinbefore referred to, shall be charged upon and deducted from the, 
goldfields revenue derived from the mining district wherein the land 
is situate, or other revenue derived from such district in respect of 
mining, until out of such revenues all moneys paid in respect of such 
compensation and costs have been fully recouped to the Treasury: 
Provided, further, that before the loca~ body is committed to the 
payment of such compensation for resumption, its consent shall be 
given: ' 

Provided that in special cases, and on the recommendation of 
the Minister, one moiety only of the moneys paid in respect of such 
compensation and costs shall be so charged and deducted as aforesaid. 

22. If such district em braces two or more local authorities 
entitled to the aforesaid revenues, then the aforesaid charge and 
deduction in respect of such compensation and costs shall be appor
tioned as the Minister thinks just. 

23. In every case where any land is resumed for mining pur
poses before the same has'been actually granted by the Crown in fee
simple, there shall be' deducted from the compensation payable to 
any person in respect of such resumption the amount of all unpaid 
license-fees, rents, purchase-money, or other r,noney payable by him 
in respect of such land, computed up to the date of such resumption. 

24. The provisions of the thirteen last-preceding sections of 
this Act, relating to resumption of land' for mining purposes, are in 
substitution of those contained in sections two hundred and thirteen 
to two hundred and nineteen of the principal Act, and section ten 'of 
"The Mining Act Amendment Act, 1892," none of which shall 
henceforth apply to land which is liable to be resumed under'this Act. 
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25. Section ninety-six of 'the principal Act is hereby repealed, Repeal. 

and in lieu thereof it is hereby enacted, with respect to all lands 
whatsoever in the colony, that in any of the following cases, that is 
to say,-
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(1.) Where land is resumed for mining purposes, whether under La.nd resumed, &0., 
this Act or the principal Act· or to be a.va.ila.ble a.fter 

(2) Wh I d th t f b' .. I . . d d t not less tha.n . ere an e proper y 0 a ongma ,natIves IS ce e ,0 twenty-eight da.ys' 
the Crown for mining purposes; or notice in Gasette. 

(3.) Where gold or silver is discovered on Crown land not within 
a mining district,· and in consequence of such discovery 
the land is brougbt within a mining district,-

the following provisions shall apply :-
«(t.) If the land is then within a mining district, it shall be 

available for mining purposes under the provisions of the 
principal Act on and after a day to be named by the 
Governor by notice published in the Gazette, being not 
sooner than twenty-eight days after the first publication 
of such notice in the Gazette, anything in the principal 
Act to the contrary notwithstanding. 

(b.) If the land is not then within a mining district, then the 
provisions of the last-preceding paragraph shall apply, 
subject to the modification that the therein-mentioned 
Gazette notice shall be published simultaneously with the 
Proclamation constituting the mining district. 

(c.) During the period between the first publication of the afore- Prior ri&hts dur~g 
said Gazette notice and the day on which the land becomes tha.t penod. 

available for mining purposes as aforesaid, claims as speci-
fied in the First Schedule hereto may be marked out and First Schedule. 

taken up on the land by the persons, in the order of 
priority, and subject to the provisions, in that Schedule set 
forth. 

26. The Governor may from time to time make such regulations Regula.tions in 
as he thinks fit in order to give full effect to the provisions of respect thereof. 

the last-preceding section hereof. , 
27. Notwithstanding anything hereinbefore contained, the fol- ~pecia.l provisions 

1 · . I . . hall I' th fIll d h t In case of lands owmg speCla prOVISIOnS s app y In e case 0 a an s w a - other than Orown 
.soever in the colony other than Crown lands:- lands. 

(1.) The owner, or occupier, or any person with his written 
consent, may apply to the Warden for any description 
of claim authorise a. by the principal Act in the case of 
Crown lands in a mining district, and the Warden may 
grant the same. 

(2.) Every claim so granted by the Warden shall be deemed to 
be granted subject to the principal Act and the regula
tions thereunder; and subject also to any agreement 
made between the grantee and the owner or occupier in 
so far as such agreement is not inconsistent with such 
Act and regulations. 

(3.) So long as such grant continues in force the .land com
prised therein shall not be resumed for mining purposes, 
nor shall any prospecting license be granted in respect 
thereof. 

11* 
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(4.) The expression ' , Warden " in this section means the 
'\Varden of the district wherein the lanq is situate, or, if 
the land is not situate within a minmg district, the 
Warden of any neighbouring district. 

Compensa.tion for 28. Whereas it has been suggested that in some cases the 
auriferous or argen-· owner or occup'ier of land may, as against Her Maiesty, be 'entitled in 
tiferous value of ;} 
land if title to law to the deposits of gold and silver on or in such land, and it is just 
deposits established. that in any such case the owner's or occupier's claim to compensation 

in respect thereof should not be prejudicially affected by any of the 
provisions of the principal Act or this Act. Be it therefore enacted 
as follows :-

(1.) If any such person establishes his title as aforesaid to such 
deposits by judgment of the Supreme Oourt or on appeal, 
then, in the event of such land being resumed for mining 
purposes, the compensation payable to him in respect 
thereof shall include the auriferous and argentiferous value 
of the land, anything in the principal Act or this Act to 
the contrary notwithstanding: 

Provided the proceedings to establish such title as 
aforesaid are commenced either before· the gazetting of 
the Proclamation declaring the lands to be taken on 
,behalf of Her Majesty, or not later than six months 
thereafter. 

(2.) Nothing hereinbefore contained shall be construed to in any 
way create or recognise the existence of any right or title 
of any nature or kind whatsoever to such deposits as 
aforesaid in any person as against Her Majesty. 

SURRENDER OR DETERMINATION OF OUTSTANDING LEASES OR LICENSES 

GRANTED BY NATIVE OR OTHER OWNERS PRIOR TO ACQUISITION OF 

LAND BY THE CROWN. 

Provisions subject to 29. In any case where any land whatsoever in the colony at any 
which Governor may time acquired by the Orown from the Native or other owners thereof 
a.ccept surrender of.. .. ' , 

. outstanding leases IS subJect to any valId estate or mterest lawfully created by such 
of Native or other owners at any time prior to such alienation the following provisions lands. , 

shall apply :- , 
(1.) The Governor, on behalf of Her Majesty, may at any time, 

and upon such terms as to compensation as may be 
agreed on, accept the sl!rrender of any such lease or 
license as to either the whole or any part of the land 
comprised therein, and, in the case of surrender as to 
part, may make such reduction as he deems equitable in 
the rent (if any) thereafter payable' in respect of the 
residue. 

(2.) Such surrender may be made by memorandum under the, 
hands of the Governor and the occupier. 

(3.) Such memorandum may be by indorsement on the lease or ' 
license, or by separate instrument, and, in the case of 
surrender as to part, shall set forth the part surrendered, 
and the terms and conditions upon which the surrender 
is made. 
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(4.) For the purposes of registration, such memorandum shall, 
as the circumstances require, be deemed to be a deed 
within the meaning of "The Deeds Registration Act, 
1868," or an instrument within the meaning . of "The 
Land Transfer Act, 1885," and may be registered 
accordingly. 

(5.) If the surrender is as to part of the land, the lease or license 
shall thereafter be read and construed subject to the 
terms and conditions contained in the memorandum of 
surrender, and the District Land Registrar or Registrar of 
Deeds, as the case may be, shall make all such entries in 
his register as are necessary in order to record the same. 

(6.) If the land is within a mining district, then upon the com
pletion of the surrender the Governor in Council shall, 
by a notice published in the Gazette, declare that the 
land therein described has been surrendered to Her 
Majesty, and will be available for mining purposes on 
and after a date to be named therein, being not sooner 
than twenty-eight days after the first publication of spch 
notice, and such land shall be available for mining pur
poses on and after that date (but not sooner) accordingly, 
under the provisions of the principal Act, anything in that 
Act to the contrary notwithstanding. 

30. (1.) Any such lease or license may be determined for 
mining purposes as to either ,the whole or any part of the land 
comprised therein. 

(2.) Such determination shall be effected by resuming the land 
for mining purposes, and all the provisions of this Act and the 
principal Act relating to resumption shall, mutatis mutandis, apply 
accordingly. 

(3.) In the event of the land comprised in any such lease or 
license "being in whole or in part resumed for mining purposes, the 
following provisions shall apply:-

(a.) The provisions of subsection six of the last-preceding section 
hereof shall, mutatis mutandis, apply upon the determina
tion of the lease or license as to the land resumed ; 

(b.) If only part is resumed, the occupier may surrender the. 
lease or license as to the residue, under the provisions 
for surrender hereinbefore contained; and also 

(c.) With respect to such part as is resumed, and at the time 
of resumption is not within a mining district, the above
mentioned Gazette notice shall be published simulta
neously with the Proclamation constituting the district: 

Provided that in every case where any person possesses timber 
'rights in respect to kauri timber growing on land neaT to or leading 
into the land proposed to be resumed, resumption shall not take 
place if the Warden, after inquiry, reports to the Minister that the 
resumption would prejudicially affect the free exercise of such rights; 
and for the' purpose of such inquiry and report the Warden, if 
requested so to do, shall appoint some skilled person to inspect both 
the land ,proposed to be resumed and the land in respect of which 
such rights exist. 
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Extension of provi. 31. The provisions of the two last-preceding sections hereof 
sions to Tairua land h lIlt t' f lIt d d 

Appointment of 
provisionaJ mine
managers. 

. s a app y 0 any ex enSIOn 0 ease or new ease gran e un er 
" The Tairua Land Act, 1893 ": Provided that nothing in this Act 
contained shall in any way affect the operation of subsections three 
and four of section three of that Act. 

MINE-MANAGERS. 

32. Whereas great difficulty is experienced in procuring duly
certificated mine-managers, and it is therefore expedient to make 
temporary' provision in that behalf: Be it therefore enacted as 
follows :-

(1.) On the report and recommendation of the Inspector, the 
Minister may , in his discretion, grant to any person whom 
any mine-owner desireE? to appoint to manage such mine a 
warrant to act as provisional mine-manager notwithstand
ing that such person may not be the holder of a certi
ficate of competency or service as mine-manager. 

(2.) Such warrant, unless sooner cancelled, shall continue in 
force as long as the holder thereof is ma:o.ager of the' 

. mine named therein, being in no case longer than the 
first day of January, one thousand eight hundred and 
ninety-nine, but no longer, and whilst in force shall for all 
the purposes of the principal Act be deemed to be a 
mine-manager's first-class certificate of competency, never
theless in respect only of the mine named therein. 

(3.) It shall be the duty of the Inspector to make a half-yearly 
inspection of every mine that is managed hy a provisional 
mine-manager, and to report to the Minister the result 
of such inspection, with special reference to the nature of 
the management and the capacity of the provisional 
manager. 

(4.) In any case where such report is unfavourable to the pro
visional manager, the Minister may, in his discretion, 
cancel such manager's warrant by notice to the holder 
and mine-owner, and thereupon all the holder's rights 
and privileges under such warrant shall absolutely cease. 

(5.) On or before the fifteenth day of November, one thousand 
eight hundred and ninety-eight, the Inspector shall make 
to the Board of Examiners a special report as to the 
capacity and fitness as a mine-manager of every person 
who has previously acted as the manager of a mine under 
a warrant as aforesaid. 

(6.) Such special report shall be accompanied by a copy of every 
half-yearly report relating to such person theretofore fur-' 
nished to the Minister as hereinbefore prescribed. 

(7.) On consideration of all such reports, the Board, if satisfied of 
the capacity and fitness of such person, may in its dis
cretion, and on payment of the fee of one pound, grant 
to him without examination either a first- or a seccmd
class certificate of competency as a mine-manager as it 
thinks fit. 

(8.) The principal Act, and all amendments thereof, are hereby 
modified in so far as they are in oonfliot with this section. 
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WATER-RACES BELONGING TO LOCAL AUTHORITIES. 

. 33. Section one hundred and fifteen of the principal Act (re- Seoti?n 115 of 

lating to water-races and water-rights acquired by the Council of any ~~~IK:J.Aot 
county or borough) is hereby amended as from the date of the com
mencement of that Act by substituting the word " or," in lieu of the 
word" and;" next before the words" have by Order in Council been 
vested." 

34. Section one hundred and eight~en of the principal Act. Se.oti?n 118 of 

(relating to assignments, alienations, and transfers of water-races t~~~~a~l Act 

belonging to the Corporation of any county or borough) shall not 
apply, nor be deemed to have at any time applied, to 'assignments or 
transfers by way of mortgage for the purpose of securing the repay-
ment of loans granted under "The Government Loans to Local 
. Bodies Act, 1886." . ' 

MISCELLANEOUS. 

35. The provisions of section forty-nine of the principal Act Se~ti?n 49 of 

are hereby extended to apply to drainage areas, special sites, and all ~~~~~de~. Aot 
other areas which require to be defined by posts or other marks. 

36. Notwithstanding anything to the contrary contained in Se.otion 71 of 

section seventy-o~e of the principal Act, it is ~ereby declar~d thftt ~~~~iK:J.Act 
the rent payable III respect of the land comprIsed in any lIcensed 
holdings or special claims shall during the first' year of the term of 
the license be at the. rate of five shillings per acre, in lieu of ten 
shillings. 

167 

37. Subsection three of section eighty-seven of the principal Seotion 87 of prin

Act, and also sub-paragrapb three of paragraph (j) of subsection three ~!~~lo!c: :r~Min
of section three of "The Mining Act Amendment Act, 1892" ing Act Amend .. 

(relating to royalty on minerals), are hereby respectively amended by :~~!~~~' 1892, 

~ubstituting the word ".one-hundredth" in lieu of the word ",one-
fiftieth. " 

38. (1.) With respect to every claim, licensed holding, or special Survey t? b!l com· 
claim, the following provisions shall apply: _ ~~~ett:lthlU three 

(a.) The survey thereof shall be completed, and the plans re
lating to such survey lodged in the Warden's office, within 
the period of three months after the date of the application 
therefor, or within such extended period (not exceeding 
three months) as the Warden in his discretion thinks fit 
to grant on application made in that behalf before the 
expiration of the first-mentioned period: Provided that 
as regards the goldfields situated west of the River Waiau, 
in the Mining District of Otago, the period allowed for 
survey and deposit of plans shall be six months, the 
Warden to have power to grant a further extension of 
three months. 

(b.) If such survey and plans are not duly completed and lodged 
I as aforesaid within such period or extended period as 

aforesaid, such application shall be deemed to be in
tentionally abandoned, and the ground to which such 
application relates may be marked out and taken posses
sion of as abandoned ground. 

(2.) Seotion one hundre~ and twenty-five of the-principal Aot is Repeal. 
;he~eby repealed. I 



168 

, Section 129 of 
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Section 1(9 of 
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39. Section one hundred and twenty-nine of the principal Act 
is. hereby amended by repealing the words "in the case of a water
race," and by inserting next after the word "license" the words 
" as the case may be.". . 

40. Section one hundred and forty-nine of the principal Act is 
hereby amended by repealing the words" business license" wherever 
they occur in that section, and substituting in lieu thereof, where 
they first occur, the words "any form of license or certificate," and, 
where they secondly occur, the words" license or certificate." 

Delegatioll of powers 41. The powers by subsection twelve of section three hundred 
of Inspector of and eight of the principal Act conferred upon the Inspector of Mines 
Mines to llolice. 

(save the power to. inspect the therein-mentioned machine) may be 

Section 313 of 
prinoipal Act 
amended. 

exercised by any member of the police whom the Inspector of Mines 
authorises in that behalf, and the provisions of that subsection shall 
be' construed accordingly. 

42. Section three hundred and thirteen of the principal Act 
(relating to the constitution of the Board of Examiners) is hereby 
amended by substituting the words " and four" in lieu of the words 
" an Inspector of Machinery and three." 

S.eotion 314 of prin- 43. Section three hundred and fourteen of the principal Act is 
clpal Act amended.' hereby amended by substituting the words "four years" in lieu of 

Accumulation of 
dURt to be pre
vented. 

Subsection (16) of 
seotion 323 of 
prinoipal Aot 
amended. 

Assistanoe towards 
oonstruoting water
races in Otago 
District. 

the words "three years." . 
44. Subsection one of section three hundred and twenty-three 

of the principal Act is hereby amended by the addition of the follow
ing words: "and in particular, in every case where quartz is crushed 
in a dry state, there shall at all times be employed in and about the 
battery where such crushing takes place such appliances as, in the 
opinion of the Inspector of Mines, will effectually prevent the accu-
mulation of dust and keep the air pure." 

45. Subsection sixteen of section three hundred and twenty
three of the principal Act is hereby amended by repealing the words 
" Not more than four persons shall be lowered or mised in one· cage 
in any mine," and by inserting in lieu thereof the words "The 
maximum number of persons that may lawfully be lowered or raised 
in one cage in any mine shall not exceed foul', or .such greater 
number as the Inspector, having regard to the size and strength of 
the cage gear and machinery, by writing under his hand, shall so 
specially authorise." 

46. In lieu of assisting the prospecting of deep levels in any 
mining district in Otago, as provided by section two of " The Mining 
Act 1891 Amendment Act, .1894," the Minister may apportion and 
apply so much of the sums in that section referred to as he deems 
equitable in giving special assistance towards the construction of 
water-races and water-storage reservoirs in any of the mining dis-
tricts of Otago. , 

Oonstruction of 47. Section sixteen of "The Mining Act Amendment Act, 
section 16 of Aot of 1895," shall not be deemed to have repealed section sixty of the 1895. 

Section 31 of "The 
Mining Act Amend

. ment Aot, 1895," 
a.mended. 

principal Act. 
48. Section thirty-one of ., The Mining Act Amendment Act, 

1895," is hereby amended by inserting the words "or licensed 
holdings" after the word" claims" wherever tbat word occurs in the 
section. 
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49. Whereas there is danger of serious damage being done to Provision for protec. 
the mining industry on the Thames Goldfield bv the flooding of tion of mines at -
I . . h h kl • t' f" Thames from 

C almS WIt water consequent on t e rec ess prosecu IOn 0 mmmg flooding. 
operations seawards: Be it therefore enacted as follows :-

(1.) It shall not be lawful {or any person to in any way carry on 
mining operations under the sea on the Thames Goldfield, or, in 
carrying on mining operations, to in any way cut into what is known 
as "the seaward slide," between Shell back Creek and the Kauaeranga 
River, on the Thames Goldfield, unless in each instance, before 
beginning such operations he submits to the Inspector of Mines a 
plan thereof, and obtains his consent thereto in writing. 

(2.) Such consent may be given on such terms and conditions as 
the Inspector of Mines thinks fit to impose, and shall be deemed 
to be subject to the special condition that he may withdraw such 
consent at any stage of such operations. 

(3.) It shall be the duty of the Inspector of Mines to with
draw such consent whenever) in his opinion, the further prosecution 
of any such operations may lead to an influx of water, whether from 
the sea or otherwise. 

(4.) If the Inspector of Mines is at any time of opinion that any 
person's mining operations are being -prosecuted so near to the said 
slide as to be likely to lead to an influx of water, whether from 
the sea or otherwise, he may, by notice in writing, require such 
person to stop such operations, and it shall be the duty of such 
person to forthwith stop the same accordingly. ' 

(5.) If any person 
Carries on any such operations without such consent, or in 

breach of any of the terms or conditions subject to which 
such consent was given, or continues to prosecute any 
such operations after the withdrawal of such consent, or 
after receiving notice from the Inspector to stop the same, 

he commits an offence, and is liable to a penalty not exceeding five 
hundred pounds, and is also civilly liable for all damage done to any 
person's claim by the influx of water consequent on the committal 
of such offence. 

50. All licensed holdings and special claims situate wholly or Validation. 
partly in the block known as Pakirarahi No. 2 which have' been 
granted by the Warden or approved or signed by the Minister on or 
before the thirtieth day of June, one thousand eight hundred and 
ninety-six, are hereby ileclared to have been validly granted, approved, 
or signed as aforesaid, so far as they are situate in that block. 

51. Nothing in this Act contained shall be construed to pre- Extended 
judicially affect either the power of the Governor to grant extended ptlospeloting andt, - t' I' d tIt' I' d Th nnne prospec 109 pro spec mg lCenses an unne prospec lng lCenses un er" e licenses not " 
Mining Act Amendment Act, 1895," or the rights by that Act con- p~ej~d~ia.11y 
ferred on the holder of any such license. a ec e • 

52. N otw~tlistanding anything to the contrary contained in Sub~ection (2) of 
subsection two of section three of "The Mining Act Amendment se?t~on 3 of "The 

• • • MIDlOg Act 
Act, 1892," the, followmg prOVISIOns shall apply in the case of Amendment Act, 
licensed holdings or special claims on Native land :_ 1892," amended. 

-(1.) The owners of such Native land, or a majority of them, 
may, by memorandum ill writing lodged in the Warden's 
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Court, certify their consent that, for the purpose of 
determining the amount to be paid by the licensee of a 
licensed holding or special claim on such Native land, 
such land shall be deemed to be other than Native 
land. 

(2.) From and after the lodging of such memorandum, the afore
said subsection two shall cease to apply to such Native 
land, and there shall be payable to the Native owners 
thereof, by the licensee of a licensed holding or special 
claim on such land, the same rent as is prescribed by sub
section one of section seventy of the principal Act in the 
case of other than Native land. 

53. In every case where a license for a mining claim of any 
deSCrIption is granted by the Warden in respect of land over which 
a.ny person possesses any validly created right to cut, remove, or 
float timber, the following special provisions shall apply:-

(1.) Such license shall be deemed to be granted subject to the 
condition that the licensee will so carry on his mining 
operations as not to prevent the reasonable exercise of any 
of the aforesaid rights. ' 

(2.) If any question or dispute arises under the last-preceding 
subsection hereof as to what is the reasonable exercise of 
the aforesaid rights, the Warden shall decide. 

(3.) In deciding such question or dispute the Warden, if he 
deems it equitable so to do, may authorise the mining 
operations to be carried on in such manner and subject to 
such conditions as he prescribes, having regard to' the 
special circumstances of the case and the nature of the 
aforesaid rights. . . 

(4.) The Governor may from time to time make such regulations 
as he deems necessary for the purpose of giving effect to 
this section, and of, enabling the mining and timber 
industries to co-exist, on the same land, and by such 
regUlations he may impose for any breach thereof such 
penalties ~s he thinks fit, being either the forfeiture of the 
license, or a fine not exceeding five pounds. 

Prevention of injury 54. (1.) When granting a license for a claim of any description, 
to suria.ce of land' or at any time thereafter during the currency of the license, the War
where mining 
license gra.nted. den may impose on the licensee such conditions as he thinks fit in 

order to prevent injury to the surface of the land, or to anything 
thereon, in any of the following cases, that is to say,-

(a.) If the land is in a borough; or 
(b.) If buildings are erected or likely to be 'erected on the 

land; or 
(c.) If the land is bona fide used, or is likely to be so used, for a 

yard, garden, orchard, cultivated field, water-race, dam, 
reservoir, burial-ground, or reserve. ' 

(2.) Such conditions :Ip.ay inclu,de the condition that' the licensee 
will not, without the previous approval in writing of the Warden and 
consent in writing of the person in lawful occupation of the surface, 
carry on mining operations within such di~tance ()f the surface as the 
Warden thinks fit to prescribe, such dis.tance being not less than fifty 
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feet in the case of buildings, races, dams, and reservoirs, and not less 
than thirty feet in any other case. 

(3.) All such conditions heretofore imposed by a Warden are 
hereby declared to have been validly imposed. . 

(4.) If the licensee commits any breach of any such condition, 
then, irrespective of his liability for damage done, the license shall be 
liable to forfeiture. ' ,-

(5.) The Governor may from time to time make such regulations 
as he deems necessary for the purpose of giving effect to this section, 
and by such regulations he may impose for any breach thereof such 
penalties as he thinks fit, being either the forfeiture of' the license or 
a fine not exceeding ten pounds. 

• 
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55. (1.) In lieu of resuming land for mining purposes, whether Agreement with 
under this Act or the principal Act, the Minister may agree in writing owner for. mli~ingf 

. h f h hId h 11 b '1 bl .. purposes In leu 0 WIth the owner t ereo t at sue an s a e aVaI a e for mmmg resumption. 

purposes in like manner as if it were Crown land, and in every such 
case the provisions of paragraphs (a), (b), and (c) of section twenty-

- five hereof, and also of the First Schedule hereto, shall, mutatis 
mutandis, apply. 

(2.) In every case where land is made avai'lable for mining pur- Owner enMtled to 

poses under the provisions of the last-preceding subsection hereof certain revenue. 

the owner of the land shall, whilst the same is so available, be en-
titled to the goldfields revenue and other revenues (other than gold 
duty) derived frOni' mining in respect of such land, and the same 
shall be paid to him accordingly as and when received by the Receiver 
of Revenue. 

56. Whereas in many cases aboriginal Natives, when ceding 
blocks of land to the Crown for mining purposes, have reserved cer
tain areas used or intended to be used by them as residences, culti
vations, burial-grounds, or otherwise, and it is expedient that such 
areas should be available for mining purposes, provided the use for 
which they were so reserve,d is not thereby prejudicially affected: 
Be it therefore enacted that such areas shall, on and after the first 
day of February, one thousand eight hundred and ninety-seven, be 
available for mining purposes in like manner in all respects as if 
they had been ceded as aforesaid for those purposes, and in every 
such case the provisions of section fifty-four hereof shall apply. 

Native reserves 
available for mining 
purposes in certain -
cases. 

57. For the purposes of the appeal provided for by section two Appeal. 

hundred and Aighty-six of the principal Act the provisions of this Act 
(excepting those of sections fourteen and thirty hereof) shall be 

-deemed to be comprised in Part 1. of the principal Act. 
58. For convenience of reference the chief enactments repealed Acts repealed or 

or amended by this Act are collected in the Second Schedule hereto. amended. 
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Schedules. 
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SCHEDULES. 

FIRST SCHEDULE. 
CLAIMS THAT MAY BE MARKED OUT AND TAKEN UP. 

'th' .. d' t' d t d 5 n or mary calm 
IF the area of the land resumed., ceded, or brOUght} A d' I . 

W1 In a mInmg IS rlCt oes no excee claim. 
acres 

or a double 

If such area eXQeeds 5 acres but does not exceed 20} An extended claim or any lesser 
acres claim. 

If such area exceeds 20 acres, but does not exceed} A licensed holding 'or any lesser 
50 acres claim. 

If such a,.rea exceeds 50 acres - ... ... {A ~Ple~ial claim or any lesser 
Calm. 

PERSONS UPON WHOM THE RIGHT TO MARK OUT AND TAKE UP CLAIMS IS CONFERRED; 
THEIR ORDER OF PRIORITY; AND THE PROVJ;SIONS SUBJECT TO WHICH SUCH 
RIGHT MAY BE EXERCISED. -

1. The persons, or groups of persons, upon whom the right to mark out and 
take up claims is conferred are,-

(1.) The person (hereinafter called" the discoverer") who, being the holder 
of a prospecting license in respect of the land, bona fide discovers gold 
or silver thereon, and notifies the Minister in writing of the fact, date, 
and locality of the discovery, if the land is resumed, ceded, or brought 
within a mining district in consequence of such discovery and notification: 

. (2.) The person who is the owner or occupier (hereinafter called "the 
proprietor ") of the land: , 

(3.) The person (hereinafter, with all persons in the same group, called "the 
applicant") pursuant to whose application and deposit the land ill 
resumed: 

Provided that, except in the case of separate proprietors as hereinafter mentioned, 
no such person or group of persons shall be entitled to mark out and take up more 
than one claim. 

2: The rights of the discoverer, the proprietor, and the applicant to mark out 
and take up claims shall, as against all other persons, have priority during the whole 
of the period referred to in subsection (0) of section 25 of this Act, but shall, as 
between themselves, be regulated as follows :-

(1.) 

(2.) 

(3.) 

(4.) 

During the first half of the said period each separate proprietor shall 
(subjeqt to the proviso hereinafter contained) have the exclusive right to 
mark out and take up a claim as aforesaid on such portion (if any) of his 
land as comprises the site of mining operations which he was bona fide 
carrying on at the time when, as the case may be, the discoverer notified 
the Minister, or the applicant made his application and deposit, or (in 
the absence of such notification or application) the land was ceded or 
resumed or brought withm a mining district: 

Subject to the aforesaid exclusive right of the proprietor, the discoverer 
shall during the first half of the said period have the exclusive right to 
mark out and tak€ up a claim as aforesaid on any portion of the land 
to which his discovery and notification relate: 

Subject to the aforesaid exclusive rights of the proprietor and the discoverer, 
the applicant shall, during the first half of the said period, have the 
exclusive right to mark out and take up a claim as aforesaid on any 
portion of the land to which his application for resumption relates: 

During the second half of the said period the rights of the discoverer, 
the proprietor, and the applicant (if or in so far as such rights have not 
already been exercised) shall be regulated -by the date on which the 
claims are llla,rked out and ,taken up : • 
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Provided that the aforesaid exclusive right of the discoverer shall have priority 
over that of the proprietor in any case where the land was alienated from the 
Crown on or subsequent to the 29th day of September, 1873, or (if Native land) was 
alien~ted from the Native owners thereof to any person other than Her Majesty on 
or subsequent to the 30th August, 1888. 

3. The claims shall be marked out and taken up under the provisions of the 
principal Act in like manner as if the land were available for mining purposes. 

4. The Warden shall have jurisdiction to determine all questions and disputes 
that arise in relation to the exercise of the aforesaid rights. 

SECOND SCHJ:!lDULK 
ENACTMENTS REPEALED OR AMENDED. 

1891, No. 33.-The Mining Act, 1891. In part, namely-
, Sections 49 and 286, extended. 

Sections 96 and 125, repealed. 
Sections 87, 115, 118, 129, 149, 313, 314, and subsections (1) 

and (16) of section 323, amended. 
Sections 71, 94, 100, 101, and 212 to 219, modified. 

1892, No. 47.-The Mining Act Amendment Act, 1892. In part, namely
Subsections (2), (3), and (5) of section 3, modified. 
Section 10, repealed. 

1894, No. 52.-The Mining Act 1891 Amendment Act, 1894. In l'art, namely
Section 2, modified. 

1895, No. 60.-The Mining Act Amendment Act, 1895. In part, namely
Section 16, explained. 
Section 31, amended. 
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