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New Zealand. 

ANALYSIS. 
Title. 11. Form and terms. of license to use foreshore. 

1. Short Title. 12. When orders &c. may not be granted. 
2. Extension of power to grant concessions in 13. Disposal of revenues received for licenses. 

respect of harbour works. Proviso as to 14. Governor in Council may in certain cases 
use by public in certain cases. issue licenses. 

B. Powers under section 17 of Harbours Act may 15. Governor in Council may annul illegal licenses. 
be exercised from time to time. 16. Regulations made under twelfth section of 

4. Governor in Council may by special order Act may be either general or particular. 
authorize harbour works to be executed. 17. Harbour Board may adopt regulations made 
(1.) Plans and estimates to be submitted to by Governor in Council. When to come 
Minister. (2.) Duplicates to be lodged at into force. 
customhouse. (3.) Notices to be given of 18. Not necessary to publish by-laws at length. 
application. (4.) Objections may be lodged. 19. Exemption in section 132 to extend to dock 
(5.) Consideration of application, and order dues. 
may be made. (G.) Effect of order. (7.) 20. Amendment of section 217 of" Harbours Act, 
Parts of "Public Works Act, 1882," incor- 1878." 
porated. (8.) Expenses to be borne by 21. Amendment of section 234 of Harbours Act. 
Board. (9.) Meaning of "Harbour Board." 22. Saving of rights of the Crown to foreshore 

5. Governor in Council mo.y refuse to make an where land raised by execution of harbour 
order. works. 

6. No claim upon the Crown by reason of 23. Land so raised to continue vested in Crown. 
refusal. 24. Land reclaimed by execution of other works 

7. Alteration &c. in works to be authorized by shall not be taken possession of without 
order. consent of Governor in COl;ll1cil. 

8. Where foreshore vested in Board, certain 25. Certiticated master or mate may be examined 
powers may be exercised. and passed for the purpose of receiving a 

9. Foreshore may be used and occupied for pilotage certificate. 
certain purposes. 26. Exchange of pilotage exemption certificates. 

10. Licensees may make reclamation and other 127. Sections 78, 79, 81, and 82 of "Harbours Act, 
necesslLry works. 1878," repealed. 

Schedule. 

1883, No. 37. 
AN ACT to amend" The Harbours Act, 1878." 

BE IT ENACTED by 
Parliament assembled, 
follows :-

[8th September, 1883. 
the General Assembly of New Zealand m 
and by the authority of the same, as 

1. The Short Title of this Act is "The Harbours Act Amend
ment Act, 1883." 

2. Notwithstanding anything contained in "The Harbours Act, 
1878" (hereinafter termed "the said ...'let"), any Order in Council 
which might now be made under the sixteenth, seventeenth, and 
eighteenth sections of the said Act may be made in any case thereby 
authorized, although such work is not primarily intended for the use 
and benefit of the public: 

Title. 

Short Title. 

Extension of power 
to grant concessions 
in respect of harbour 
works. 
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Fromo &s to usa by Provided, however, that any works constructed or erected under 
~:~~ in oerta,in the authority of the said sections and this Act shall, if the nature of 

the work permits, be available for public use on such terms and con
ditions as may be prescribed by the Order in Council authorizing the 
same. 

Powers nnder 3. The powers conferred by the seventeenth section of the 
=~!iJ A~t may said Act may be exercised from time to time, and the Governor in 
be exercised from Council may from time to time revoke, alter, or vary any Order in 
time to time. Council made or hereafter to be made thereundel'. 
Governor in Council 4. Wbenever any Harbour Board is desirous of executing or 
may by: special order constructinQ' any harbour works upon lands vested in such Board 
authonze harbour '-' 
works to be exe- or upon lands of the Crown of such a nature that the same could, 
cuted. under the said Act, only be carried out and executed under the 

authority of a special Act, the Board may apply to the Governor in 
Council for a special order, and if the Governor in Council thinks 
fit such order may be made and granted, subject to the terms and 
conditions hereinafter prescribed :-

f;:Ss':~::!d~~es (1.) The Board shall prepare and submit to the Minister a plan of 
Minister. the proposed w.orks, showing all the details thereof, and the 

mode in which it is proposed the same shall be carned 
out, together with an estimate by some competent autho
rity of the cost of such works and the date when the 

Duplicates to be 
lodged at custom
house. 

Notioes to be given 
of application. 

Objections ma.y be 
lodied. 

Consideration of 
application, and 
order may be made. 

same can be completed. . 
(2.) A duplicate of the plan, details, and estimate as aforesaid 

submitted to the Minister shall be lodged at the custom
house or other public office at the port or place where the 
works are intended to be executed or constructed, where 
the same may be inspected in office hours by any person 
desiring to do so. 

The Minister may from time to time, either generally 
or in any particular case, appoint a public office at any 
such port or place as aforesaid as a public office for the 
purposes of this enactment. 

(3.) The Board shall give notice in writing of the application 
to all persons or bodies whose lands adjoin or may be 
injuriously affected by the execution or construction of the 
proposed works. 

Such notice shall state shortly the nature of the works 
in respect of which the application is made, where the plans 
of the proposed works are deposited; and the Board shall 
also cause a like notice to be published, once in each week 
for a period of four consecutive weeks, in one or more 
newspapers circulating at the port or place where such 
works are intended to be executed or constructed. 

(4.) Objections in writing may be lodged with the Minister 
against the execution or construction of .the proposed 
works. Copies of such objections shall be served by the 
objector on the Board, who shall be at liberty in like 
manner to answer such objections. 

. (5.) After considering any objections made by any person or body 
interested or affected as aforesaid and any answer thereto; 
the Governor in Council may, if he thinks fit, grant a 
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special order authorizing the execution or construction 
of the works so applied for, in the manner prescribed by 
this Act. 

The works to be executed or constructed shall be 
specially mentioned and described in such order, and a 
period fixed within which the same shall be completed. 

,247 

(6.) Every such Order in Council shall have the effect of a special Effect of order. 

Act of the General Assembly so far as relates to the autho
rity for executing or constructing such works, and, except 
where express provision is made by or under this Act, all 
such works shall be executed or constructed in accordance 
with the provisions of the said Act, and with, under, and 
subject to like powers, authorities, conditions, liabilities, 
and restrictions on the part of the Board as it would 
have and be subject to under the said Act if a special Act 
had been passed incorporating or referring to the provisions 
of the said Act in respect of any such works. 

(7.) The provisions of Parts H. and IH. of "The Public Works Parts of "Public 
Act, 1882," shall be deemed to be incorporated in any ~orks Act, 1882" 

O d . C il d t' bl t mcorporated. r er III ounc, an any compensa IOn paya e 0 any 
body or person for any land taken or injuriously affected 
shall be ascertained and paid by the Board in the manner 
prescribed in such Act, and such Order in Council may pre-
scribe such additional and further conditions, restrictions, 
or terms in relation thereto as may be deemed fit and 
reasonable. 

. (8.) The expenses of preparing and making all plans, details, and Expenses to be 
estimates, and of giving any notices, or of any inquiry borne by Board. 

or other act or thing necessary to comply with this Act 
as aforesaid, shall be paid and borne by the Board. 

(9.) The term "Board" includes any other local governing body, Mea.ningof"Har. 
as defined by the said Act, and, so far as may be necessary bour Board." 

to give effect to this Act, includes also the corporation 
which such local governing body represents. 

5. If in any case the Governor in Council is satisfied that the Governor in Council 
proposed works unduly interfere with any public right of naviga- ma.y refuse to make 

tion, or any other public right or interest, or are of such magnitude or an order. 

importance that the same ought only to be carried out under the 
authority of an Act of the General Assembly, he may refuse to make 
any order in respect of the application. . 

6. No Board shall have any claim upon the Queen or her No claim upon the 

Government in the colony for any compensation, or allowance by ~{~:fus~. rea.son 

reason of the refusal of any such order. 
7. If any alteration in extension of or addition to any works Alteration &0. in 

authorized to be constructed under a special order is proposed or w°thrks ~o bdeb o"d" 
h d k h 'k . a.u OI'lZ6 y 4 e~. becomes necessary, t e Boar may ta et eh e proceedings to sanc-

tion the same as would be necessary in obtaining an original special 
order. 

8. Where the foreshore has been legally vested in any Harbour Where ~oreshore 
Board or other local governing body it may exercise the powers herein- ::~:~ ~o~~::~ay 
after oonferred; but, except where special power has been given by be exercised. 

A.ct of the General Assembly, no such Board or body shall have 
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power to lease or otherwise part with the possession of any such fore
shore or any part thereof, except in accordance with this Act. 

Foreshore:r:na,ybe 9. Any such Board or local governing body may from time to 
fure~e~j:;:;~es~s time, subject to the provisions of the one hunru:ed and fifty-sixth 

section of the said Act, license and permit any part of such fore
shore to be used or occupied for all or any of the following purposes :

(1.) The building or repairing of ships or vessels of any kind; 
(2.) The erection and use of any boat-shed, landing-place, or 

wharf; . 
(3.) The erection of baths and bath-houses, and any enclosure 

or fence necessary for the protection or privacy of the 
same; 

(4.) Any other purpose relating to the convenience of shipping or 
of the public, or for any local enterprise or object which 
the Governor in Council may approve. ' 

LicenseeSlllo,yma.ke 10. Every licensee shall, subject to this Act, have power to make 
rehclamatioll and and construct any necessary reclamation for the purpose of erecting ot er nece$So,ry 
works. on the foreshore comprised in his license, or upon any land below 

low-water mark immediately contiguous to such foreshOl'e which shall 
be specified in such license, any building, structure, erection, or other 
works to enable him to obtain the full benefit of such license; and 
this enactment shall be sufficient authority for the purposes mentioned 
herein. 

Form and terms of 11. Every such license shall be in writing under the seal of 
~~=e to Use fore- the Board or body granting the same, and may be for any period not 

exceeding fourteen years from the date thereof, and may prescribe a. 
sum of money to be payable, either at stated periods or on or before 
the granting thereof, for the use of the foreshore so granted, and may 
prescribe any other terms or conditions, general or particular, to be 
observed or performed by the person to whom the same is granted. 

When orders, &0., 12. No Order in Council and no license by virtue thereof shall 
tna.;y not be gra.nted be made or granted which will unduly interfere with or restrict any 

public right of navigation or the public convenience; and, in so far as 
relates to wharves or landing-places, shall be made or granted subject 
to the right of the public to use the same at all reasonable times, 
either with or without payment of any fee or charge to be prescribed' 
by the Board or body granting the license. 

nisp'o!aJofr~venue8 13. All moneys paid by any person to any Board or body for the 
recelved fOJ: licenses. grant of any such license as aforesaid shall be received, dealt with, 

applied, and accounted for as revenue of such Board or body, as the 
case may be. 

Gove~or in ~ounoil 14. In any case where there is no Harbour Board, 01' no Harbour 
:~~Bis::~li:nses. Board empowered to grant any such license as aforesaid, the Governor 

in Council may, in his discretion, grant and issue a license for all or 
any of the purposes hereinbefore mentioned, and all the provisions. 
of this Act in respect of such licenses shall, mutatis mutandis, extend 
and apply accordingly. 

Govemor in Council 15. If any license shall be granted contrary to the provisions of 
U:lnsa.;,-ulillegaJ this Act the Governor in Council may forthwith annul the same on. 

such evidence as he deems sufficient. 
Regulo,tions mo,de 16. Regulations made under the twelfth section of the said Act 
=~i~n~f~ mo,y may be made generally in respect of all ports or harbours where there 
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is no Harbour Board, 01' in respect of anyone or more of such ports be e~ther generaJ or 
or harbours; and any regulations or by-laws purporting to be made in partlCular. 

the manner and under the authority hereinbefore mentioned, and 
applying generally to all such ports and harbours, shall be deemed to 
have been validly and properly made to all intents and pUl-poses. 

17. Any Harbour Board may by resolution adopt any regulations HarbourBos.~dms.y 
made, or hereafter to be made, by the Governor in Council under the ~~cf! ~;~~~=r . 
twelfth section of the said Act, and any regulations so adopted shall, in Oounoil. 

subject to this Act, without further Act or formality, be deemed to 
be by-laws of the Board in respect of the harbour under its jurisdiction, 
and shall come into force upon a day to be named in such resolution. 

A copy of the resolution adopting such regulations, attested by When to oome into 
the signature of the Chairman, shall be forwarded to the Minister, foroe. 

and such resolution shall also be publicly notifie.d at least seven clear 
days before the day fixed for such by-laws to come into force. 

18. It shall not be necessary hereafter that any by-laws shall be Not ~eoessa.ry to 

publicly notified or published as prescribed by the said Act, but ~f~~=-la.ws 
the following provisions shall be observed :-

(1.) The proposed by-laws shall be printed, and at least seven 
clear days before adoption a notification shall be published 
to the effect that the proposed by-laws have been printed, 
and are open to public inspection during office hours at 
the office of the Board: 

(2.) After the adoption of such by-laws, or any amendment thereof, 
a like notification shall be published, stating that they 
have been so adopted and the day on which they are to 
come into force. 

In all other respects such by-laws shall be made, executed, and 
completed in the manner prescribed by the said Act, and all the pro
visions of the said Act in respect of by-laws shall, mutatis mutandis, 
apply and extend accordingly. 

19. The exemption contained in the one hundred and thirty- Exemption in 

second section of the said Act extends to all dock dues or rates ::!~d ::~:~kdue 
leviable under or by virtue of the said Act or any other Act already 
or hereafter to be passed. 

2
t
O. Nthotwitt~standif-ntghanyt?ai])Ag ctontthaineMd.~ tthe two hundred and ~t~~~::~fO!'Har. 

seven een sec IOn 0 e sal c, e lIDS er may cause pro- bours Aot 1878." 
ceedings to be taken against any person who is alleged to have com- ' 
mitted an offence against that section, although there is a Harbour 
Board at the place where the offence is committed or the injury to 
navigation is or would be produced. 

21. Notwithstanding anything in the two hundred and thirty- Am~ndment of 

fourth section of the said Act, at any time after a resolution has been H~b~i~t 
passed authorizing the payment of money, cheques may be signed by . " 
the Chairman of the Board, or by any two members of the Board 
appointed for that purpose, and countersigned by the Treasurer of the 
Board, or by some one appointed in his stead in the event of his 
absence from the district, either generally or as occasion requires. 

22. If any tidal lands or lands to the seaward of any lands em- Saving of rights of 

banked or reclaimed under this Act, or the said Act, or any other Act, :~~r~r~rer!l:~e. 
shall, at any time after the execution or construction of any harbour raised by exeoution 
works authorized by or under such Acts or any of them, become raised in of harbour wom. 

2H 
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height or reclaimed, whether gradually or imperceptibly, or otherwise, 
so as to pe above instead of below the line of ordinary high-water mark, 
no person or body shall, by virtue of the ownership of any lands which 
he or they are empowered to reclaim as aforesaid, have any estate, 
right, or interest in or to the lands so raised in height or reclaimed, 
by reason that such raising or reclamation has been gradual and 
imperceptible, or has been wholly or partially caused by the works so 
authorized as aforesaid. 

L""a so ...... a to 23. The right and title to such land so raised and reclaimed shall 
contmu. v.sted m continue vested in the Queen and her successors, and as if the same 
Crown. had continued subject to the flow and reflow of the ordinary tides. 
Land r.cloiroea by 24. If in the course of the execution of any harbour works autho
c%ecution of other rized under the said Act, or this Act, or any other Act, any part of the 
works shall not be 
tak.n po"ession of shores or bed of any harbour or tidal water, or of the sea, beyond the 
G:,':.:.~;;:~:'~f,l. mout.h or entrance thereof, belonging to the Queen, shall be gafned or 

reclaImed from the water, no person or body shall have or exerCIse any 
right upon the same or in respect thereof, and shall not enter upon, take, 
use, or interfere with the land so gained or reclaimed for any purpose 
without the consent of the Governor in Council on behalf of Her 
Majesty, but such gain or reclamation shall enure absolutely for the 

Certificated master 
or mate may be 
ex.e.mmed and 
passed for the 
purpose of receivmg 
a. pIlotage 
certificfLte. 

benefit of the Queen and her successors. 
25. Any person possessed of a master's or mate's certificate, as 

required by "The Shipping and Seamen's Act, 1877," may, upon 
giving due notice, apply to any Harbour Board to be examined as to 
his competency to pilot ships of the tonnage specified in the Schedule 
hereto within any part of the district over which such Harbour Board 
has jurisdiction; and such person shall, if such Board thinks fit, 
thereupon he examined by the Harbourmaster, or by such other com
petent person or persons as may be appomted by the Board for this 
purpose; and if found competent a pilotage exemption eertificate for 
colonial trading vessels may, upon payment by him of the fees speci
fied in the said Schedule, be granted to him by the Secretary ofthe 
Board, containing his name and a statement of the tonnage of the 
ships in respect of which he has been examined, and a description of 
the limits within which he is to pIlot the same. 

Such certificate shall, subject to the provisions of the eighty
sixth section of the said Act, authorize the person therein named to 
pilot any ship of the tonnage therein specified of which he is acting 
as master or mate at the time within the limits therein described, 
without incurring any penalties for the non-employment of a qualified 
pilot. 

Excho.nge of 26. The holder of any pilotage exemption certificate granted 
pilotaga axemptlon under the provisions of the said Act shall, on application to the Board 
tlettiftca.teB. 

which granted it, be entitled to receive in exchange for the same, and 
free of charge, a pilotage certificate under this Act for vessels of the 
tonnage of those specified in such first-named certificate. 

Sa.tiona 78, 79, 81, 27. The seventy-eighth, seventy-ninth, eighty-first, and eighty-
",u820f"Horbours d t' f th 'd A t h bald Act. 1878," r.pao.l.d. secon sec lOns 0 e Sal c are ere y repe e . 
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SCHEDULE. 

SCALE OF FEES TO BE PAID FOR PILOTAGE CERTIFICATE. 

£ s. d. 
For ships not exceeding 150 tons ... ... '" 1 0 0 
For ships exceeding 150 tons and not exceeding 200 tons 1 10 0 
For ships exceeding 200 tons and not exceeding 300 tons 2 0 0 
For ships exceeding 300 tons and not exceeding 500 tons 2 10 0 
For ships exceeding 500 tons 3 0 0 
Provided that in all cases where a pilotage certificate for a higher rate of tonnage 

is granted the amount paid for the original fee shall be deducted from the fee charge
able for such certificate. 

WELLINGTON: Printed under authority of the New ZeaJa.nd Government, 
by GEOBGE DIDSBURY, Government Printer.-1883. 
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Scheclule. 


