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An Act to amend the Fisheries Act 1983
(1 April 1990

BE IT ENACTED by the Parliament of New Zealand as follows:

1. Short Title and commencement—(1) This Act may be
cited as the Fisheries Amendment Act 1990, and shall be read
together with and deemed part of the Fisheries Act 1983.

(2) Except as otherwise provided in this Act, this Act shall
come into force on the day on which it receives the Royal
assent.

2. Interpretation—(1) Section 2 (1) of the ﬁrincipal Act is
hereby amended by repealing the definition of the term “lease”
(as inserted by section 2 (4) of the Fisheries Amendment Act
1986), and substituting the following definition:
“ ‘Lease’, in relation to any individual transferable quota
or transferable term quota, includes a sublease:”.

(2) Section 2 (1) of the principal Act is hereby further
amended by adding, after the definition of the term “total
allowable catch”, the following definition:

“ “Total allowable commercial catch’ means, in relation to
a fishery subject to a quota management system
under Part IIa of this Act, the total allowable
commercial catch for that fishery specified pursuant
to section 28c f( 1) or section 28ca or section 280B or
section 28oc of this Act.”

(8) Section 2 (4) of the Fisheries Amendment Act 1986 is
hereby consequentially repealed.

(4) Unless the context otherwise requires, every reference in
every other enactment or in any regulation or notice made
under the principal Act to the term “total allowable catch”
shall, where that reference is in respect of any species or class
of fish that is subject to a quota management system under
Part I1a of the principal Act, %e read as a reference to the term
“total allowable commercial catch”; and the total allowable
catch appllying to any species or class of fish in any area
immediately before the commencement of this Act shall, until
a new total allowable commercial catch is specified therefor, be
the total allowable commercial catch for that species or class of
fish in that area.

3. References to weight of fish to be references to
greenweight—Section 3a of the principal Act (as inserted by
section 4 of the Fisheries Amendment Act 1986) is hereby
amended by repealing subsection (2), and substituting the
following su{sections:
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“(2) The Minister may from time to time, by notice in the
Gazette, given after consultation with the Fishing Industry
Board, specify conversion factors which shall, except in the case
of fish that are subject to a certificate given under subsection (3)
of this section, for all purposes and in any proceedings for an
offence against this Act or any regulation made or notice given
under this Act be used to determine the greenweight of any
fish.

“(8) The Director-General may, in respect of any vessel on
which fish are processed and frozen, having regard to the
method of processing or the processing history of the vessel
and after consultation with the owner or master of the vessel,
certify in writing conversion factors which shall, in relation to
fish taken, processed, or landed by that vessel, for all purposes
and in any proceedings for an oftence against this Act or any
regulation made or notice given under this Act be used to
determine the greenweight of any fish taken, processed, or
landed by that vessel within the terms of the certificate.

“(4) A certificate given under subsection (3) of this section—

“(a) Shall be notihed to the owner or master of the vessel
concerned as soon as practicable after it is made:

“(b) Subject to subsection (5) of this section, shall apply in
respect of fish taken, processed, or landed after such
date or occasion as may be specified in the certificate,
and may be expressed to apply for such d-{)eﬁOd or
until such date or occasion as may be specified in the
certificate:

“(c) May be subject to such terms and conditions, whether as
to methods of taking, processing, or packing fish, the
presence of scientific observers or Fishery Officers,
the recording of catches, or otherwise, as the
Director-General thinks fit to impose:

“(d) Subject to subsection (5) of this section, may at any time
be revoked by the Director-General by notice in
writing, or may be amended by a further certificate
given by the Director-General under subsection (3) of
this section, with effect from such date or occasion as
may be specified in the notice or certificate.

“(5) Any certificate given under subsection (3) of this section,
and any revocation made under subsection (4) of this section,
shall take effect not earlier than the earliest of the following
dates or occasions:

“(a) The commencement of the fishing year following that in

which the owner or master of the vessel is notified of
the certificate or revocation:
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“(b) The next departure of the vessel from any New Zealand
port following the notification of the certificate or
revocation:

“(c) The da{l on which any scientific observer who is present
on the vessel concerned after the owner or master is
notified of the certificate or revocation certifies that
the current catch of the vessel has been recorded by
that observer:

“(d) Such earlier date as may be agreed between the
Director-General and the owner or master of the
vessel.”

4. Quota Appeal Authority—(1)Section 28a of the
principal Act (as inserted by section 9 of the Fisheries
Amendment Act 1986) is hereby amended by repealing
subsection (2), and substituting the following subsection:

“(2) The Quota Appeal Authority shall have the sole function
of hearing appeals and making d)c'ecisions under sections 28H,
28HA, and 281 of this Act in respect of quota management
systems that are declared under sections 28s (1) and 2884 (1) of

is Act.”

(2) Section 28a of the principal Act is hereby further
amended—

(a) By inserting in subsection (7), after the expression “section

284", the expression “or section 28ua":

(b) By inserting in subsection (8), after the expression
“section 28H", the expression “or subsection (1) or
subsection (2) of section 28HA":

(c) By inserting in subsection (9), after the expression “section
281", the expression “‘or subsection (3) or subsection
(4) of section 28HA”.

5. New sections substituted—(1) The principal Act is
hereby amended by repealing sections 28c and 28D (as inserted
by section 10 of the Fisheries Amendment Act 1986), and
section 28ca (as inserted by section 50 of the Maori Fisheries
Act 1989), and substituting the following sections:

“28c. Total allowable commercial catch for species
other than rock lobster—(1) The Minister may, by notice in
the Gazette, specify the total allowable commercial catch to be
available for commercial fishing for each quota management
area in respect of each species or class of fish, other than rock
lobster, that is subject to the quota management system.

“(2) The Minister shall, in the notice given under subsection
(1) of this section or a subsequent notice in the Gazette, specify
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the period or periods for which fishing returns are to be used
under section 28t (1) of this Act in determining provisional
maximum individual transferable quotas.

“(3) The Minister may, in any notice given under subsection
(1) of this section,—
“(a) Specify separate total allowable commercial catches for
separately defined parts of any quota management
area:

“(b) Define total allowable commercial catches by reference
to methods of taking fish or the periods within
which fish may be taken.

“(4) The Minister may, in the notice given under subsection
(1) of this section or a subsequent notice in the Gazette, specify
an appropriate total allowable commercial catch for the
remamning part of the fishing year in which any quota
management system is to come into force, having regard to the
traditional fishing patterns for the species or class of fish in the
quota management area.

“98ca. Total allowable commercial catch for rock
lobster—The total allowable commercial catch in respect of
rock lobster or anJ species of rock lobster for each quota
management area described in the Third Schedule to the Maori
Fisheries Act 1989 is that specified, in relation to rock lobster or
that species of rock lobster, in the final column of the Second
Schedule to that Act as the total allowable commercial catch
for that quota management area.

“28p. Matters to be taken into account in determining
or varying any total allowable commercial catch—
(1) When setting or recommending any total allowable
commercial catch under section 28c of this Act, or varying or
recommending any variation in a total allowable commercial
catch under section 2808 or section 280c of this Act (other than
a variation made or recommended pursuant to section 28j or
section 28ja of this Act), the Minister shall—

“(a) After having regard to the total allowable catch for the
fishery, including any total allowable catch
determined under section 11 of the Territorial Sea
and Exclusive Economic Zone Act 1977, allow for—

“(i) Maori, traditional, recreational, and other non-
commercial interests in the fishery; and
“(ii) Any amount determined under section 12 of

the Territorial Sea and Exclusive Economic Zone Act
1977 as the allowable catch for foreign fishing craft:



1990, No. 29 Fisheries Amendment 301

“(b) Where considering any reduction in a total allowable
commercial catch, have regard to—

“@i) Whether or not the imposition of other
controls under this Act on the taking of fish would
be sufficient to maintain the fish stock at a level
where the current total allowable commercial catch
could be sustained; and

“(ii) Whether or not a reduction in the level of
fishing could be achieved by the Crown’s retaining
or obtaining the right to take fish under any
appropriate quota and not making those rights
available for commercial fishing:

“(c) Where considering any reduction in a total allowable
commercial catch as a result of any determination of
the allowable catch for foreign fishing craft under
section 12 of the Territorial Sea and Exclusive
Economic Zone Act 1977, have regard to whether or
not the Crown’s obligations under that Act could
instead be achieved by—

“@i) The Crown’s obtaining amounts of the
relevant quota on lease, for a consideration not
exceeding the amounts of resource rentals payable
in respect of such quota; and

“(iif Not making the n'%hts to take fish under any
such leased quota available to commercial fishermen
within the domestic fishery, thereby leavin
available for foreign fishing craft an increase
amount of the total allowable catch for the fishery

] as a whole.

“(2) Before setting or varying, or recommending the settin:
or \(/aliation of, a %otal allowagble commercial c:ﬁch for an§
fishery, the Minister shall consult with the Fishing Industry
Board and such other persons or organisations as the Minister
considers are representative of persons having an interest in the
fishery, and have regard to any views expressed by such
persons or organisations.”

(2) Section 50 of the Maori Fisheries Act 1989 is hereby
consequentially repealed.

(3) For the avoidance of doubt, it is hereby declared that the
words appearing in section 28D (1) (a) (i) of the principal Act (as
enacted by subsection (1) of this section) shall bear the same
meaning as the same words bore in section 28c(l) of the
principal Act immediately before its repeal by subsection (1) of
this section, and that the use of the termm “total allowable
commercial catch” in the said section 28p (1) shall not, by
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reason of the word “commercial” appearing in that term, be
construed as altering that meaning.

6. Special provisions in relation to provisional
maximum transferable term quotas in respect of rock
lobster—(1) Section 28ka (1) of the principal Act (as inserted by
section 51 of the Maori Fisheries Act 1989) is hereby amended
by omitting the words “period or periods specified in section
28ca (6) of this Act”, and substituting the words “period of 6
years beginning on the 1st day of June 1982 and ending with
the close of the 31st day of May 1988”.

(2) Section 28ea of the principal Act (as so inserted) is hereby
amended by repealing subsection (2), and substituting the
following subsection:

“(2) Allocations may be made under subsection (1) of this
section in respect of rock lobster or any species of rock lobster
only to the following persons:

“(a) Persons who, immediately before the 1st day of April
1990, are the holders of controlled fishery licences
authorising the taking of rock lobster or that species
of rock lobster:

“(b) Persons who, immediately before the 1st day of April
1990, are authorised under section 65 (2) of this Act
to take rock lobster, or that species of rock lobster,
in the Bay of Plenty rock lobster fishery or the
Gisborne rock lobster fishery (as those terms were
defined in, respectively, the Controlled Fisheries
(Bay of Plenlt-:ly Rock Lobster Fishery) Order 1985 and
the Controlled Fisheries (Gisborne Rock Lobster
Fishery) Order 1985).”

(8) Section 28eA of the principal Act (as so inserted) is hereby
further amended by omitting from each of paragraphs (a), (b),
and (c) of subsection (3), and from subsection (5), the words
“period specified in section 28ca of this Act”, and substituting
in each case the words “6-year period specified in subsection (1)
of this section.”

7. Guaranteed minimum individual transferable
quotas—Section 28F (1) of the principal Act (as inserted by
section 10 of the Fisheries Amendment Act 1986) is hereby
amended by omitting the words “total allowable catch”, and
substituting the words “total allowable commercial catch”.

8. Guaranteed minimum transferable term quotas—
Section 28Fa (1) of the principal Act (as inserted by section 52 of
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the Maori Fisheries Act 1989) is hereby amended by omitting
the words “total allowable catch”, and substituting the words
“total allowable commercial catch”.

9. Effect of increase in provisional maximum
individual transferable quota by Quota Appeal
Authority—Section 28] of the principal Act (as inserteg by
section 10 of the Fisheries Amendment Act 1986) is hereby
amended—

(a) By omitting from each of subsections (1), (2), and (4) the
words “total allowable catch”, and substituting in
each case the words “total allowable commercial
catch”:

(b) By omitting from subsection (2) the expression “section
28c of”:

(c) By inserting in subsection (4), after the word “Gazette”, the
words “under section 280B of this Act”.

10. Effect of increase in provisional maximum
transferable term quota by Quota Appeal Authority—
Section 28Ja of the principal Act (as inserted by section 56 of
the Maori Fisheries Act 1989) is hereby amended—

(a) By omitting, from the 5 places where they occur, the
words “total allowable catch”, and substituting in
each case the words “total allowable commercial
catch”:

(b) By ornittin% from subsection (2) the expression “section
28cA of”’:

(c) By omitting from subsection (3) the expression “section
28cCA (8)”, and substituting the expression “section
280c”.

11. Effect of allocation of guaranteed minimum
individual transferable quota—Section 28k (3) of the
principal Act (as inserted by section 10 of the Fisheries
Amendment Act 1986) is hereby amended by repealing
paragraph (a), and substituting the following paragraph:

“(a) By the same proportion that the total allowable
commercial catch determined under subsection (4
of section 28c of this Act (if any) bears to the tot
allowable commercial catch determined wunder
subsection (1) of that section; or”.

12. Reduction of provisional maximum individual
transferable quotas—Section 28n (1) of the principal Act (as
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inserted by section 10 of the Fisheries Amendment Act 1986) is
hereby amended—

(a) By omitting the expression “total allowable catch” where
it twice occurs, and substituting in each case the
expression “total allowable commercial catch”:

(b) By omitting the expression “281”°, and substituting the
expression “28j”.

13. Reduction of provisional maximum transferable
term quotas—(1) Section 28na (1) of the principal Act (as
inserted by section 58 of the Maori Fisheries Act 1989) is
hereby amended—

(a) By omitting the expression “total allowable catch” where
it twice occurs, and substituting in each case the
expression “total allowable commercial catch”:

(b) By omitting the expression “281”, and substituting the
expression “28Ja”.

(2) Section 28na (2) of the principal Act (as so inserted) is
hereby amended by inserting, before the words “No
compensation”, the words “Except as provided in section 28oH
of this Act,”.

14. Allocation of individual transferable quota—
(1) Section 280 of the principal Act (as inserted by section 10 of
the Fisheries Amendment Act 1986) is hereby amended by
inserting, after subsection (1), the following subsection:

“(1a) To the extent that the total allowable commercial catch
first specified under section 28c (1) of this Act for any species or
class of fish for any area exceeds the total of all provisional
maximum individual transferable quota allocated under section
28k of this Act in respect of that species or class of fish in that
area, individual transterable quota to the amount of that excess
shall be deemed to be allocated to the Crown; and in any such
case the Crown shall be entitled to hold or deal with such quota
under section 28u of this Act as if it had been purchased on
behalf of the Crown.”

(2) Section 280 (2) of the principal Act (as so inserted) is
hereby amended by inserting, after the expression “subsection
(1), the expression “or subsection (1a)”.

(8) Section 280 (6) of the principal Act (as so inserted) is
hereby amended by repealing paragraph (a), and substituting
the following paragraph:

“(a)By the same proportion that the total allowable

commercial catch determined under subsection (4
of section 28c of this Act (if any) bears to the tot
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allowable commercial catch determined under
subsection (1) of that section; or”.

(4) Notwithstanding anything in section 280 (1a) of the
principal Act (as inserted by subsection (1) of this section), no
quota for squid shall be deemed to be allocated to the Crown at
any time when the interim order made by the High Court on
the 2nd day of November 1987 in certain proceedings
commenced by the filing of applications in the Wellington
Registry under numbers CP 559/87, 610/87, and 614/87, as
subsequently varied by that Court, is in force, except to the
extent that any variation to the order so allows; and, until that
order is discharged or any variation so allows,—

(a) The Crown may, to the extent that it is not inconsistent
with the interim order or any variation to that order,
deal with quota for squid in accordance with section
281 of the principal Act as if that section had not
been repealed by section 20 of this Act; and

(b) The provisions of the said section 28T, as in force before
its repeal, shall apply accordingly in relation to any
such dealings.

15. New headings and sections inserted—The principal
Act is hereby amended by inserting, after section 280a ils
inserted by section 59 of the Maori Fisheries Act 1989), the
following Keadings and sections:

“Variation in Total Allowable Commercial Catch and Consequent
Reduction or Increase in Quota

“2808B. Variation in total allowable commercial catch
for species other than rock lobster—(1) The Minister may
at any time, by notice in the Gazette, vary any total allowable
commercial catch declared under section 28c (1) of this Act, or
any total allowable commercial catch varied by notice in the
Gazette under this subsection.

“(2) When determining to vary any total allowable
commercial catch under this section the Minister shall (except
in the case of a variation made pursuant to section 28j (4) of
this Act) have regard to the matters specified in section 28p of
this Act.

“(8) Subject to subsection (4) of this section, every notice
made pursuant to subsection (1) of this section shall be made
before the commencement of the first fishing year to which it
relates and shall come into force on the first day of that fishing

ear.

“(4) Nothing in subsection (3) of this section shall apply—
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“(a) In relation to the fishing year commencing on the 1st

day of October 1989; or

“(b) In relation to a notice made pursuant to section 28; (4) of

this Act in respect of any allocation or increase of
guaranteed minimum individual quota pursuant to
subsection (1) of that section.

“(5) Notwithstanding anything in this Act, the Minister shall
not, after the commencement of the Fisheries Amendment Act
1990, make any reduction under this section in the total
allowable commercial catch for orange roughy in the combined
quota management area consisting of quota management areas
38, 4, 54 and 6 (as defined in the Fisheries (Quota Management
Areas, Total Allowable Catches, and Catch Histories) Notice
1986) that exceeds 4,000 tonnes in respect of the fishing year
that commenced on the Ist day of October 1989.

“280c. Variation of total allowable commercial catch
for rock lobster—(1) The Governor-General may from time to
time, by Order in Council made on the recommendation of the
Minister, amend the Second Schedule to the Maori Fisheries
Act 1989 by omitting the total allowable commercial catch
specified, in relation to rock lobster or any species of rock
lobster, in the final column of that Schedule against any quota
management area, and substituting a new total allowable
commercial catch, in relation to rock lobster or any species of
rock lobster, in respect of that area.

“(2) Any such Order in Council may give effect to any such
amendment by repealing the said Second Schedule and
substituting a new schedule in its place.

“(3) When determining to recommend any amendment to a
total allowable commercial catch under this section the
Minister shall (except in the case of an amendment
recommended pursuant to section 28ja (3) of this Act) have
regard to the matters specified in section 28p of this Act.

“(4) Subject to subsection (5) of this section, every Order in
Council made pursuant to this section shall be made before the
commencement of the first fishing year to which it relates and
shall come into force on the first day of that fishing year.

“(5) Subsection (4) of this section shall not apply to any Order
in Council made pursuant to a recommendation under section
28ja (8) of this Act in respect of any allocation or increase of

aranteed minimum transferable term quota pursuant to
subsection (1) of that section.

“280p. Reduction of total allowable commercial
catch—(1) Where the total allowable commercial catch for any
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class or species of fish for any area is decreased under section
280B or section 28oc of this Act, the Director-General shall,
subject to subsection (2) of this section, cancel any quota held
by the Crown that—

“(a) Relates to that species or class of fish and that area; and

“(b) Has not been leased to any commercial fisherman.

“(2) The Director-General shall not cancel any such Crown
quota to the extent that—

“(a) Retention of the quota may be necessary to enable the

Crown to give effect to its obligations under the
Maori Fisheries Act 1989; or

“(b) Cancellation would reduce the total of individual
transferable quotas, or of transferable term quotas,
to an amount less than the total allowable
commercial catch.

“(8) Where the Crown does not hold any relevant quota, or
the cancellation of quota by the Crown is not sufficient to
reduce the sum of all quota to the level of the decreased total
allowable commercial catch, the quantity of fish that may be
taken under the individual transferable quotas or the
transferable term quotas to which that total allowable
commercial catch applies shall be reduced on a proportionate
basis to total the amount of the decreased total allowable
commercial catch.

“(4) Where the holder of any quota that is reduced under
subsection (3) of this section has leased that quota to any
person,—

“(a) The right to take fish thereby conferred on that person
shall be reduced proportionately to the reduction in
the quota of the Exolder of the quota; and

“(b) Any right to take fish conferred on any person pursuant
to any sublease of the quota shall be reduced
proportionately to the reduction in the quota of the
person granting the sublease.

“(5) Where the holder of any quota that is reduced under
subsection (3) of this section has entered into any lease or any
other arrangement in relation to quota whereby any other
person is or may become entitled to acquire any amount of
quota outright, the amount of quota to which that entitlement
relates shall be reduced proportionately to the reduction in the
quota of the holder of tEc quota.

“(6) As soon as practicable after any quota is reduced
p}\:;ﬁuant to subsection (3) of this section, the Director-General
S —
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“(a) Notify all affected quota holders of the reductions made
to that person’s quota; and

“(b) Give notice of the effect of the reduction to any lessee or
sublessee of the quota.

“(7) Except as aﬁrovided in section 280G of this Act, no
compensation shall be payable for any reduction of quota
pursuant to this section.

“(8) No reduction of quota pursuant to subsection (3) or
subsection (4) or subsection (5) of this section—

“(a) Shall be regarded as placing the Crown or any other
person in breach of, or default under, any contract
or other arrangement relating to quota, or as
otherwise making them guilty of a civil wrong:

“(b) Shall invalidate any contract or other arrangement in
relation to quota, or be regarded as giving rise to a
right for any person to terminate or cancel any such
contract or other arrangement, except to the extent
that specific provision to the contrary is made in
relation to any such reduction in the relevant
contract or other arrangement.

“9280E. Increase in total allowable commercial catch—
(1) Where any total allowable commercial catch for any species
or class of fish other than rock lobster is increased under
section 280B of this Act (not being an increase made pursuant
to section 28j of this Act),—

“(a) Subject to subsections (3) and (4) of this section, the
Minister shall first offer the additional quota
available thereby on a proportionate basis free of
charge to those persons who—

“)Had provisional maximum individual
transferable quota for that species or class of fish for
the relevant area reduced under section 28N of this
Act; and

“(ii) Continue to hold any quota for that species or
class of fish for that area on the date on which the
increase takes effect; and

“(b) Where any amount of quota remains unallocated after
compliance with paragraph (ag of this subsection, all
individual transferable quota for the species or class
of fish for the relevant area shall be increased on a
Proportionate basis to total the amount of the
increased total allowable commercial catch.

“(2) Where any total allowable commercial catch for rock

lobster or any species of rock lobster is increased under section
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280c of this Act 2not being an increase recommended pursuant
to section 28Ja of this Act), all transferable term quota for rock
lobster or that species of rock lobster for the relevant area shall
be increased on a proportionate basis to total the amount of the
increased total allowable commercial catch.

;‘ISSLAny quota offered under subsection (1) (a) of this section
shall be offered in amounts such that each person receives not
more than the amount of provisional maximum individual
transferable quota that was reduced under section 28n of this
Act, or lesser proportionate amounts if sufficient quota is not
available.

‘:ﬁ)sNo offer of quota shall be made under subsection (1) (a)
of this section in respect of any quota reduced under section
280D of this Act.

“(5) The Director-General shall as soon as practicable notify
each affected quota holder of the increase made to that
person’s quota pursuant to this section.

“Compensation for Reductions in Quota over Transitional Period

“28or. Interpretation—(1) In this section and in sections
2806 to 2800 of this Act, unless the context otherwise
requires,—

“‘Agreed preliminary percentage’ means the percentage
determined under section 280k of this Act in respect
of compensation to be payable before the end of the
transitional compensation period:

“ ‘Association’ means the New Zealand Fishing Industry
Association Incorporated:

“ ‘Commission’ means the Maori Fisheries Commission
established under the Maori Fisheries Act 1989:

“ ‘Compensation balance’ means—

“(a) In relation to any particular day falling within
the transitional compensation period, the amount by
which the total of —

“(i) All amounts referred to in section 280j (1) (a)
of this Act that are paid on or before that
day (less the amount of any resource
rentals refunded on or before that day);
and

“(ii) All amounts referred to in section 280j (1) (c)
of this Act that are certified on or before
that day; and

“(iii) In respect only of the compensation balance
on the last day of the transitional
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compensation period, the amount certified
in respect of the final quarter of that
period in accordance with section 280y (3)
of this Act,—

exceeds the total amount of compensation paid on or

before that day pursuant to sections 280G to 280or of

this Act:

“(b) In relation to any particular day falling within
the extended compensation period, the amount by
which the total of—

“(i) All amounts referred to in section 280j (1) (a)
of this Act that are paid on or before that
day (less the amount of any resource
rentals refunded during the transitional
compensation period on or before that
day); and

“(ii) All amounts referred to in section 280j (1) (b)

of this Act that are paid on or before that

day (less the amount of any resource
rentals refunded during the extended
compensation period on or before that
day), to the extent allowed by that
A]Frovision; and
amounts referred to in section 280j (lt) (©)
of this Act that are certified on or before
that day; and
“(iv) In respect only of the compensation balance
on the last day of the extended
compensation period, the amount certified
in respect of the final quarter of that
period in accordance with section 280j (8)
of this Act,—

exceeds the total amount of compensation paid on or

before that day pursuant to sections 2806 to 280L of

this Act:

“‘Extended compensation period’ means the period
commencing on the Ist day of October 1994 and
ending with the close of—

“(a) The 30th day of September 1995, if the total
allowable commercial catch applying to hoki on the
30th day of September 1994 is more than 20 percent
but not more than 40 percent lower than that
applging on the Ist day of October 1989; or

‘(b) The 30th day o Seﬁtember 1996, if the total
allowable commercial catch applying to hoki on the

“(iid)
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30th day of September 1994 is more than 40 percent

but not more than 60 percent lower than that

applying on the 1st day of October 1989; or

“(c) The 30th day of Seitember 1997, if the total
allowable commercial catch applying to hoki on the
30th day of September 1994 is more than 60 percent
lower than that applying on the 1st day of October

1989;—

and where none of paragraphs (a) to (c) of this

definition apply there sh be no extended

compensation period:

“ ‘Federation’ means the New Zealand Federation of
Commercial Fishermen (Incorporated):

Quarter’ means any period of 3 months ending on the
last days of March, June, September, and December
in any year:

“ ‘Transitional compensation period’ means the period
commencing on the 1st day of October 1989 and
ending with the close of the 30th day of September
1994.

“(2) For the purposes of this section and sections 280G to
2800 of this Act, the amount of any resource rental does not
include any amount required by section 13a of the Ministry of
Agriculture and Fisheries Act 1953 to be paid in respect of the
late payment of a resource rental.

“280G. Compensation for reductions in individual
transferable quota for species other than rock lobster
during transitional compensation period—(1) Subject to
subsection (5) of this section and to section 280j of this Act,
where at any time during the transitional compensation period
any reduction in any individual transferable quota for any
species or class of fish in any area (other than rock lobster)
takes effect pursuant to section 28op(3) of this Act,
compensation s};lall be payable in respect of any such reduction
in accordance with this section.

“(2) The amount of any compensation payable under this
section shall be such amount as is agreed between the Minister,
the Association, the Federation, and the Commission as the
agreed price, per tonne, on the 1st day of October 1989, for
individual transferable quota for the relevant species or class of
fish in the relevant area, having regard to—

“(a) The value of q}I_J.Ota for each fishery relative to the values

of quota for all other fisheries, in the light of the
relationship between the prices at which quota for

¢ ¢
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each fishery were traded before the 1st day of
October 1989; and
“(b) The likely reduction in the aggregate value of the

businesses of quota holders and lessees within any
fishery for each tonne by which quota for the fishery
is reduced, whether determined by reference to—

“(i) The likely tonnage of reductions in quota (if
any) for that fishery during the transitional
comPensation {)eriod; or

“(ii) The likely tonnage of reductions in quota for
any other fishery during that period, with an
appropriate allowance then being made for the
relativities referred to in paragraph (a) of this
subsection.

“(3) Any amount payable as compensation under this section
in respect of any reduction in individual transferable quota shall
be payable by the Crown to persons who, on the date of the
relevant reduction, were holders of the relevant quota or
Eersons holding any interest in such (}uota (being an interest

eld by any such person on the date of commencement of the
Fisheries Amendment Act 1990) in such amount or such
proportion as may be agreed between the Minister, the
Association, the Federation, and the Commission.

“(4) If the Minister, the Association, the Federation, and the
Commission are unable to agree on any matter referred to in
subsections (2) and (3) of this section by the 30th day of
September 1990, or such later date as may be agreed between
them, that matter shall be determined by arbitration in
accordance with the Arbitration Act 1908.

“(5) Subject to subsections (Gf and (7) of this section, any
person who would be entitled to compensation under
subsection (1) of this section in respect of any reduction in
quota for orange roughy may instead elect to receive from the
Crown, in respect of all or any part of the tonnage by which the
person’s quota is reduced, quota for squid in the proportion of
5 tonnes of squid quota to 1 tonne of orange roughy quota.

“(6) Nothing in subsection (5) of this section shall apply at
any time when the interim order made by the High Court on
the 2nd day of November 1987 in certain proceedings
commenced by the filing of applications in the Wellington
Registry under numbers CP 559/%7, 610/87, and 614/87, as
subsequently varied by that Court, is in force, except to the
extent that any further variation to the order so allows.

“(7) The Crown shall not be obliged to grant any quota for
squid pursuant to an election made under subsection (5) of this
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section to the extent that the total of all such grants of quota
would exceed the lesser of—

“(a) Fifty percent of the amount of squid quota held by the
Crown at such time as the order referred to in
subsection (g}l of this section is discharged, or is
varied to ow elections to be made wunder
subsection (5) of this section; or

“(b) Such amount of quota so held by the Crown at that time
as may be required—

“@i) To enable the Crown to give effect to its
obligations under the Maori Fisheries Act 1989; and

“(ii) To be made available for foreign fishing craft
pursuant to the Territorial Sea and Exclusive
Economic Zone Act 1977.

“28on. Compensation in respect of initial allocation of
transferable term quota for rock lobster—(1) Where the
amount of transferable term quota allocated to any person
under section 280a of this Act in respect of rock lobster is less
than the amount of provisional maximum transferable term
gllmta allocated to that person under section 28ea of this Act,

e Crown shall, subject to subsection (2) of this section and to
section 280j of this Act, pay compensation to that person in
respect of the difference between those allocations at the rate
of $3,000 per tonne.

“(2) The total amount of compensation payable by the
Crown under subsection (1) of this section in respect of all
persons entitled to compensation under that subsection shall
not exceed $3,000,000, and, to the extent that the liability of
the Crown does exceed that amount, the entitlement of each
person to compensation shall be reduced proportionately so
that the total liability of the Crown does not exceed
$3,000,000.

“28o1. Compensation for reduction in transferable
term quota for rock lobster—(1) Subject to subsection (2) of
this section and to section 280j of this Act, where at any time
before the 30th day of September 1994 any reduction in any
transferable term quota for rock lobster takes effect pursuant to
section 280D (3) o? this Act, compensation shall be ﬁayable by
the Crown in respect of any such reduction at the rate of
$12,000 per tonne.

“(2) No compensation shall be payable under subsection £II)
of this section to the extent that the reduction (if any) in the
total allowable commercial catch for rock lobster during the
period commencing on the 1st day of April 1989 and ending



314 Fisheries Amendment 1990, No. 29

with the 30th day of September 1994 exceeds in total 500
tonnes.

“(3) If any single reduction in the total allowable commercial
catch for rock lobster has the effect of causing the 500-tonne
limit referred to in subsection (2) of this section to be exceeded,
any compensation payable in respect of that reduction shall be
decreased on a proportionate basis as if the reduction were
only of such amount as would bring the total reduction in the
total allowable commercial catch over the period to the level of
500 tonnes.

“280j. Limit on total compensation payable—(1) Subject
to the provisions of this section, the total amount of
compensation payable by the Crown pursuant to sections 2806
to 2801 of this Act shall not exceed an amount equal to the total
of—

“(a) All resource rentals paid to the Crown pursuant to
sections 28zc and 107F of this Act during the
transitional compensation period (less the amount of
any resource rentals refunded during that period
pursuant to section 28zc of this Act); and

“(b) Where the total allowable commercial catch applying to
hoki on the 30th day of September 1994 is more
than 20 percent lower than that applying on the 1st
day of October 1989, all resource rentals paid to the
Crown pursuant to sections 28zc and 107F of this
Act dunng the extended compensation period (less
the amount of any resource rentals refunded during
that period pursuant to section 28zc of this Act), to
the extent t%at the total amount so paid does not
exceed the lesser of—

“(i) Such amount of compensation payable under
section 280G of this Act in respect of reductions in
quota for hoki as remains unpaid on the 81st day of
December 1994; or

“(ii) The total amount of resource rentals that
would have been dp:lizable during the extended
compensation period, it the resource rentals for each
year within that period had been increased over the
resource rentals for the preceding year by the
percentage increase in the Index number of the
Consumers Price Index All Groups referred to in
section 107G (4a) of this Act; and

“(c) Amounts certified from time to time by the Secretary to
the Treasury in respect of each quarter within the
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transitional compensation period, and (if
appropriate) the extended payment period, mn
accordance with subsection (3) of this section.

“(2) For the purposes of this section, where, in respect of any

lease of quota granted to any person by the Crown,—

“(a) The lease requires the payment of a fixed rental to the
Crown; and

“(b) The Crown has undertaken that the lessee will not be
otherwise re?uired to meet the cost of any resource
rental payable in respect of the quota; and

“(c) The lease irants the lessee the right to acquire the quota
outright at the expiry of the lease,—

the resource rental in respect of that quota, during the period
the lease is in force, shall be deemed to be the amount of any
fixed rental referred to in paragraph (a) of this subsection that
is paid durinsl the transitional compensation period or (if
appropriate) the extended payment period, and not the
amount of any resource rental actually paid in respect of the
quota.

“(8) For the purposes of paragraph (c) of subsection (1) of this

section,—

“(a) The Secretary to the Treasury shall determine the
amounts to be certified under that paragraph in
respect of each quarter as if determining an
appropriate amount of interest on the average daily
compensation balance during the relevant quarter,
at the then prevailing interest rate for 5-year
government stock; and

“(b) The Secretary shall determine and certify any such
amount as soon as practicable after the end of the
quarter to which it relates.

“280k. Determination of Freliminary }N:rcentage of
compensation payable betore end of transitional
compensation period—(1) The Association, the Federation,
and the Commission shall, not later than 30 days after—

“(a) Agreement being reached under section 280c (21) of this
Act on the agreed price for all species and classes of
fish (other than rock lobster); or

“(b) Where such agreement is not reached, the completion of
arbitration in respect thereof under section 280c (4)
of this Act,—

jointly notify the Minister of the preliminary percentage of
compensation to be payable by nstalments under section
28oL (1) () of this Act.
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“(2) Where the Association, the Federation, and the
Commission fail to notify a preliminary percentage to the
Minister under subsection (1) of this section, the Minister may
fix the level of the preliminary percentage.

“(8) The preliminary percentage notified or fixed under this
section may at any time during the transitional compensation
period be reduced by agreement between the Minister, the
Association, the Federation, and the Commission.

““(4) Where the preliminary percentage is reduced under
subsection (3) of this section,—

“(a) The new preliminary percentage shall not come into
effect on any day other than the 1st day of October
in any year:

“(b) Any amounts of compensation paid or payable to a
person on or after the date on which the reduction
comes into effect shall be reduced only in proportion
to the amount of the reduction, and shall not take
account of any amount of compensation already
paid to that person on the basis of the previous
preliminary percentage.

“280L. Manner and timing of payment of
compensation—(1) Subject to the provisions of this section,
compensation payable to any person pursuant to sections 280G
to 28or of this Act shall be paid by the Crown from any
available compensation balance as folﬁl)ws:

“(a) In the case of compensation payable pursuant to section
280H of this Act in respect of the initial allocation of
transferable term quota for rock lobster, the Crown
shall pay the full amount of compensation as soon as
practicable after the end of the quarter in which the
allocation occurred:

“(b) In any other case,—

“(i) The Crown shall pay the agreed preliminary
percentage of the compensation in 4 equal quarterly
instalments, the first instalment to be paid as soon as
practicable after the end of the quarter in which the
quota reduction giving rise to the compensation first
took effect, and the other 8 instalments to be paid as
soon as practicable after the last days of the
succeeding 8 quarters; and

:Sii) The balance of the compensation shall be
pai

as soon as practicable after the 30th day of
September 1994.
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“(2) Subject to subsections (3) and (4) of this section, where at
the end of any quarter within the transitional compensation
period the available compensation balance is insufficient to pay
all amounts of compensation then due to be paid, that balance
shall be paid to the persons to whom compensation is then due
in accorgance with the following priorities:

“(a) First there shall be paid in full (if the compensation
balance is sufficient) any amount of compensation
that is payable pursuant to section 280H of this Act
in respect of initial allocations of transferable term
quota for rock lobster:

“(b) Thereafter there shall be paid in full (if the
compensation balance is sufficient) any amount of
compensation then due to be paid that is payable
pursuant to section 2801 of this Act in respect of
reductions in transferable term quota for rock
lobster:

“(c) Thereafter there shall be paid in full (if the compensation
balance is sufhcient) any amount of compensation
then due to be paid tl?:at is payable pursuant to
section 280G of this Act in respect of any reduction
in ciuota for species other than rock lobster where—

“(i) The reduction first took effect in a previous
fishing year; and

“(ii) The full amount of compensation then due to
be paid has not yet been paid:

“(d) To the extent of any remaining compensation balance,
there shall be paid proportionately reduced amounts
in respect of compensation then due to be paid that
is payable pursuant to section 280G of this Act in
respect of reductions in quota first taking effect in
the fishing year in which the quarter occurs.

“(3) Subject to subsection (4) of this section, where the
compensation balance available at the close of the 30th day of
September 1994 is insufficient to pay all amounts of
compensation payable under sections 280G to 2801 of this Act
that remain unpaid at that date, that balance, and the
compensation balance available at the end of any subsequent
q}t:aner occurring within the extended payment period (if any),
shall be paid to the persons to whom compensation is due in
accordance with the following priorities:

“(a) First there shall be paid in full (if the compensation
balance is sufficient), to each person who has not yet
received the agreed preliminary percentage of the
amount of compensation payable to that person,
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such amount as may be necessary to bring the level
of compensation paid to that person up to that
percentage:

“(b) To the extent of any remaining compensation balance,
the amount to be paid to each person to whom any
amount of compensation is still due shall be reduced
ona Proportionate basis to total the amount of that
remaining balance.

“(4) Where it is not possible to pay in full any of the amounts
referred to in paragraph (a) or paragraph Xl))) or paragraph (c) of
subsection (2) or paragraph (a) of subsection (3) of this
section,—

“(a) The amount to be paid to each person under the
relevant one of those paragraphs shall be reduced
on a proportionate basis to total such amount of the
compensation balance as is available to all persons
to whom the relevant paragraph applies; and

“(b) The amount of any such reduction shall be payable out
of the compensation balance available at the end of
the following quarter (if possible) in accordance with
the priorities set out in subsection (2) or subsection
(8) of this section.

“28om. Power to withhold compensation where
amounts owing to Crown—Notwithstanding anything in
section 280oL of this Act, where any person has failed to pay any
fee or other amount (not being a f}L,ne) due by that person to the
Crown under or in respect of any matter under this Act, the
Crown may defer payment of any compensation payable to
that person under this Part of this Act, to an amount not
exceeding the amount so due, until the amount so due is paid.

“280oN. Additional amounts payable by Crown in
respect of goods and services tax—(1) The amounts of any
compensation payable under sections 280F to 28om of this Act
are exclusive of any amount of goods and services tax payable
under the Goods and Services Tax Act 1985.

“(2) Where the Crown is required to pay any amount of
compensation pursuant to sections 28or to 28om of this Act, the
amount so required to be paid shall be increased by an
additional amount equal to 12.5 percent of that amount in
respect of goods and services tax.

“(8) No additional amount referred to in subsection (2) of this
section shall be treated as compensation paid or payable for
any of the purposes of sections 28or to 28om of this Act, and in
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particular no such amount shall be taken into account for the
purpose of determining—

“(a) Whether or not any maximum amount or limit on
compensation referred to in these sections has been
reached or exceeded; or

“(b) The amount of any compensation balance.

“2800. Compensation  payable without further
appropriation than this Act—All amounts of compensation
payable pursuant to sections 280F to 28oM of this Act, and all
amounts payable pursuant to section 280N of this Act, shall be
payable by the Crown without further appropriation than this
section.

“Dealings in Quota”

16. Registers to be maintained—(1) Section 28r of the
principal Act (as inserted by section 10 of the Fisheries
Amendment Act 1986 and amended by section 60 of the Maori
Fisheries Act 1989) is hereb amende! by repealing subsection
(1), and substituting the foll):)wing subsection:

“(1) The Director-General shall ensure that there is
maintained in respect of each quota management area for each
species or class of fish a register showing—

“(a) The total allowable commercial catch:

“(b) The individual transferable quota and the transferable

term quota allocated to each person:

“(c) Every transfer of an individual transferable quota or of
transferable term quota, whether by operation of
law or agreement of the parties, that has been
notified to the Director-General:

“(d) Every lease under section 289 of this Act that has been
notified to the Director-General.”

(2) Section 60 of the Maori Fisheries Act 1989 is hereby

consequentially repealed.

17. Transfers and leases of quota—(1) Section 28q of the
principal Act (as inserted by section 10 of the Fisheries
Amendment Act 1986 and amended by section 61 of the Maori
Fisheries Act 1989) is hereb amendeX by repealing subsection
(1), and substituting the folz)wing subsection:

“(1) Except as provided in sections 28s and 28w of this Act,
any person who is the holder of an individual transferable

uota or of transferable term quota may permanently transfer
that quota to any other person or lease the rights of the holder
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to any other person for a specified period or a specified
tonnage of fish.”

(2) Section 28Q (2) of the principal Act (as so inserted) is
hereby amended by omitting the expression “5 days”, and
substituting the expression “10 days”.

(8) Section 28¢ of the principal Act (as so inserted) is hereby
amended by repealing subsection (4), and substituting the
following subsection:

“(4) No transfer or lease referred to in subsection (1) of this
section shall have effect for any of the purposes of this Act to
transfer any right (includinfg the right to take fish), obligation,
or liability from the transferor or lessor to the transferee or
lessee until notification in the approved form of the transfer or
lease has been received by the Ministry.”

(4) Section 28 (6) of the pn'ncitpal Act (as so inserted) is
hereby amended by inserting, after the words “individual
transf{rable quota”, the words “or transferable term quota”.

(5) Section 28q of the d?nrincipal Act (as so inserted) is hereby
further amended by adding the following subsections:

“(7) Where any person who holds individual transferable
quota or transferable term quota or any interest as lessee in
such quota has been charged with the commission of a quota
management offence or an offence relating to returns and
recor(%s (as those terms are defined in section 1078 (1) of this
Act),—

“(a) No transfer or lease of that quota or interest in quota
shall be registered under section 28p or section 289 of
this Act before the proceedings for the offence are
finally determined; and

“(b) No transfer or lease of that quota or interest in quota
shall confer any right to take fish on the transferee or
lessee under that quota or interest; and

“(c) No transfer or lease of that %uota or interest in quota
shall be effective against the Crown in the event of
forfeiture of the quota or interest pursuant to section
1078 of this Act,—

except to the extent that the Court orders otherwise under
subsection (8) of this section.

“(8) The Court maz' at any time, on application by—

“(a) The holder of quota to which subsection (7) of this

section applies; or

“(b) By any person having an interest in such %uota,—-
order that any or all of the provisions of that subsection shall
not apply in respect of the quota, whether generally or in
respect of any specified dealing in the quota. Any such order
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may be subject to such sureties and conditions as the Court
may specify.”

(6) Section 61 of the Maori Fisheries Act 1989 is hereby
consequentially repealed.

(7) Subsection (5) of this section shall come into force on a
date to be fixed by the Governor-General by Order in Council.

18. Form of transfers and leases of individual
transferable quota—(1) Section 28r (1) of the principal Act (as
inserted by section 10 of the Fisheries Amendment Act 1986) is
hereby amended by adding the following paragraph:

“(c) Such other matters as may be required or authorised by

regulations made ung;:r this Act to be shown.”

(2) Section 28r (2) of the principal Act (as so inserted) is
hereby amended by adding tﬁe following paragraph:

“(f) Such other matters as may be required or authorised by

regulations made under this Act to be shown.”

19. Minimum holdings of quota and interests in
quota—(1) The principal Act is hereby amended by repealing
section 28s (as substituted by section 63 of the Maori Fisheries
Act 1989), and substituting the following section:

“28s. (1) Except as provided in subsections (3) to (7) of this
section, no person may purchase or take on lease—

“(a) Less than 5 tonne of individual transferable quota for
any quota management area for angl :I)ecies or class
of finfish unless the total individual transferable
quota held or held on lease by that person for all
species or classes of finfish (including that quota) in
one or more quota management areas is or exceeds
5 tonne:

“(b) Less than 1 tonne of individual transferable quota for
any quota management area for any species or class
of shellfish unless the total indivi({uag transferable
quota held or held on lease by that person for all
species or classes of shellfish (including that quota) in
one or more quota management areas is or exceeds
1 tonne:

“(c) Less than 38 tonne of transferable term quota for rock
lobster for any quota management area unless the
total transferable term quota held or held on lease
by that person for rock lobster (including that quota)
in that quota management area is or exceeds 3
tonne.

A—12
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“(2) Notwithstanding that a person may have purchased or
taken on lease not less than the minimum amount of quota
specified in subsection (1) of this section, that person shall not
take fish pursuant to any such quota at any time when the
person has disposed in whole or in part of the right to take fish
under the quota (whether by way of lease or otherwise), unless
the person has the current right to take fish to an amount not
less than that specified in that subsection.

“(3) Nothing in subsection (1) or subsection (2) of this section
shall prevent—

“(a) The allocation under section 28F or section 28ra of this
Act of guaranteed minimum individual transferable
quota or guaranteed minimum transferable term
quota or the allocation under section 280 or section
2804 of this Act of individual transferable quota or
transferable term quota in amounts less than those
specified in subsection (1) of this section; or

“(b) The taking of fish pursuant to any such quota by the
person to whom it was allocated at any time when
the person has the current right to take fish to an
amount not less than—

“(@i) The amount so allocated; or

“(ii) If the amount so allocated is subsequently
increased pursuant to section 280k of this Act, the
amount o'fp that quota as so increased.

“(4) Nothing in subsection (1) or subsection (2) of this section
shall prevent—

“(a) The reduction pursuant to section 280p of quota to
amounts less than those specified in subsection (1) of
this section; or

“(b) The taking of fish pursuant to any such reduced quota
by the person whose T:Ota was so reduced at any
time when the person has the current right to take
fish to an amount not less than—

“(i) The amount of the reduced quota; or

“@i) If the reduced quota is subsequently
increased pursuant to section 280k of this Act, the
amount ofp that quota as so increased.

“(5) Nothing in subsection (1) of this section shall prevent the
purchase or taking on lease of mdividual transferable quotas or
transferable term quotas by any person who intends to acquire
over a period at least the mimmum individual transferable
quota or at least the minimum transferable term quota, and
who does not take any fish or rock lobster, as the case may be,
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pursuant to that quota until the person holds at least the
minimum amount of quota specified in that subsection.

“(6) Nothing in subsection (1) of this section shall apply to the
holder of any controlled fishery licence issued under Part III of
this Act.

“(7) Where any person holds at least the minimum holding of
individual transferable quota specified in subsection (1) (b) of
this section, that person may purchase or take on lease less
than the minimum of any individual transferable quota
specified in subsection (1) (a) of this section, and may take fish
pursuant to any such quota at any time during which the

erson has the current right to take shellfish to an amount not
Esss than that specified in subsection (1) (b) of this section.

“(8) Where any person holds at least the minimum holding of
transferable term quota specified in subsection (1)(c) of this
section, that person may purchase or take on lease less than the
minimum of any individual transferable quota specified in
subsection (1) (a) of this section, and may take fish pursuant to
any such c%mta at any time during which the person has the
current right to take rock lobster to an amount not less than
that specihied in subsection (1) (c) of this section.

“ﬁQ) No person may sell or otherwise dispose of (other than
by lease) mndividual transferable quota or transferable term
quota where that sale or disposal would reduce the total
individual transferable quota or transferable term quota held
by that person to less than—

“(a) Five tonne of finfish; or

“(b) One tonne of shellfish; or

“(c) Three tonne of rock lobster,—
unless all the individual transferable quota for finfish or
shellfish or all the transferable term quota for rock lobster, as
the case may be, held or leased by the person are disposed of.

“(10) No person may dispose of or grant a lease of, and no
person may acquire or take on lease less than 100 kilograms of,
any individual transferable quota or transferable term quota,
unfess, in the case of disposal or granting of a lease, the person
disposes of or grants a lease of all the individual transgfrable
quota or transferable term quota held by that person for that
species or class of finfish or shellfish or rock lobster, as the case
may be, for a quota man:ﬁement area.

“(11) No agreement shall be entered into, whether notified
under this Act or otherwise, or if entered into shall not be
effective, to the extent that it authorises any person to take any
fish subject to a quota management system on behalf of any
other person unless the ﬁrst-mentionec{ person has the current



324 Fisheries Amendment 1990, No. 29

right to take fish subject to a quota management system to an
amount not less than that specified in paragraph (a) or
paragraph (b) or paragraph (c) of subsection (1) of this section.”

(2) Section 63 of the Maori Fisheries Act 1989 is hereby
repealed.

20. Sections repealed—The principal Act is hereby
amended by repealing section 28T (as inserted by section 10 of
the Fisheries Amendment Act 1986) and section 28TA (as
inserted by section 64 of the Maori Fisheries Act 1989).

21. Power of Crown to acquire, hold, transfer, lease, or
cancel quota—Section 28U of the principal Act (as substituted
by section 65 of the Maori Fisheries Act 1989) is hereby
amended—

(a) By omitting from subsection (4) the words “total allowable
catch specified under section 28c of this Act”, and
substituting the words “relevant total allowable
commercial catch’:

(b) By omitting from both subsection (5) and subsection (6)
the words “total allowable catch”, and substituting in
each case the words “relevant total allowable
commercial catch”.

22. Taking of fish in excess of quota, and carrying
forward of unused quota—(1) The principal Act is hereby
amended by repealing section 28v (as inserted by section 10 of
the Fisheries Amendment Act 1986), and substituting the
following section:

“28v. (1) Subject to the provisions of this section and the
requirements of this Act relating to fishing permits, any holder
of an individual transferable quota may in any fishing year take
in total not more than 10 percent more fish than is specified in
that quota, or such greater amount as may be permitted under
subsection (2) of this section.

“(2) The Director-General may, by notice in writing to the
person concerned, permit the taking in any fishing year of a
specified percentage or amount of fish that is greater than 10
percent more fish than is specified in the quota.

“(3) Nothing in subsection (1) or subsection (2) of this section
applies in respect of rock lobster.

“(4) Nothing in subsection (1) or subsection (2) or subsection
(6) of this section shall aPply to Ll{)ermit the taking in any fishing
year of more fish than 1s specified in the quota—
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“(a) By anﬁ lessee of the quota, or by any person having the
right to take fish under the authority of the quota
otherwise than as holder of the quota; or

“(b) By any holder of the quota if, at any time during the
fishing year, the quota is leased.

“(5) Where fish are taken in excess of the amount specified in

a quota by any person acting under the authority of subsection
1) or subsection (2) of this section, the amount of fish that may
e taken under that quota in the next fishing year, whether by

that person or by any other person, shall be reduced by the
amount of that excess.

“(6) Subject to subsection (4) of this section, where in any
fishing year the total tonnage of fish specified in any quota is
not taken, the holder of that quota in the next fishing year
may, in addition to any amount authorised by the quota, take
whichever is the lesser of the following:

“(a) The tonnage that was not taken; or

“(b) Ten percent of the total tonnage specified in the quota in
the year in which the total tonnage of fish was not
taken.

“(7) Where the right to take any fish is carried forward to the
next year under subsection (6) of this section, the tonnage of
fish concerned shall not form part of the quota for the purposes
of subsection (1) or subsection (2) of this section, and, if the
tonnage of fish is not taken in that next year, the right to take
the tonnage of fish carried forward shall lapse.

“(8) Where more than one gerson holds any quota during
any fishing year, nothing in subsection (1) or subsection (2) or
subsection (6) of this section shall allow the taking in total of
more than the amount of fish authorised under the relevant
one of those subsections.

“(9) Where—

“(a) Any reduction in any individual transferable quota for
any species or class of fish in any area takes effect
pursuant to section 280p of this Act on any day
during the fishing year commencing on the Ist day
of October 1989; and

“(b) The amount of fish already taken in that year by any
person under the quota before that day exceeds the
reduced amount of the quota,—

the amount of fish that may be taken under that quota in the
next fishing year shall be reduced under subsection (5) of this
section only to the extent that the amount of fish taken before
that day exceeds the amount specified in the quota before it
was reduced.
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“(10) Where any reduction in any individual transferable
quota for any species or class of fish in any area takes effect
pursuant to section 280p of this Act during the fishing year
commencing on the 1st day of October 1989, subsection (6) of
this section shall apply only to the extent that the total tonnage
specified in any quota as at the end of that fishing year has not
been taken.”

(2) Nothing in subsection (1) of this section shall apply to
restrict the night of any holder or lessee or lessor of quota to
take additional fish under the quota to the extent that any lease
of the quota was registered under sections 28p and 28q of the
principal Act before the 1st day of April 1990, and section 28v
of the principal Act, as in force before its repeal by subsection
{l) of this section, shall apEly to any such holder, lessee, or
essor in respect of any such registered lease.

(3) Section 66 of the Maori Fisheries Act 1989 is hereby
consequentially repealed.

23. Restriction on amount of quota that may be held
by any one person—(1) Section 28w (1) of the principal Act
(as substituted by section 67 (1) of the Maori Fisheries Act 1989)
1s hereby amended—

a) By inserting in paragraph (b), after the words “10 percent

@) By of”’, th%: wgrds g‘rthlc)e tc(>t;)ﬂ of: P

b) By inserting in paragraph (c), after the words “35 percent

®) By of”’, th% wcg'ds gihz tc(>t211 of”. P

(2) Section 28w (2) of the principal Act (as so substituted) is
hereby amended by omitting the expression “section 28T (1) or
section 287a (1)”, and substituting the expression “section
280k (1)”.

(8) Section 28w of the principal Act (as inserted by section 10
of the Fisheries Amendment Act 1986 and amended by section
67 (2) of the Maori Fisheries Act 1989) is hereby amended by
repealing subsections (3) and (4), and substituting the following
subsections:

“(3) Notwithstanding subsection (1) of this section, the
Minister may from time to time, after consultation with the
Fishing Industry Board, by notice in the Gazette, consent to any
named person holding (whether by allocation or by taking on
transfer or lease or by any combination of those means),—

“(a) In any case to which Paragraph (a) of subsection (1) of

this section aP%hes, not more than a specified
percentage which is greater than 35 percent of the
total of individual transferable quotas for New
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Zealand fisheries waters in respect of any species or

class of fish:

“(b) In any case to which Earagraph Lg)) of that subsection
applies, not more than a specified percentage which
is greater than 10 percent of the total transferable
term quotas for any quota management area in
respect of spiny rock lobster:

“(c)In any case to which ﬁaragraph lgi) of that subsection
applies, not more than a specified percentage which
is greater than 20 percent of the total of individual
transferable quotas for any quota management area
in respect of any species or class of fish.

“(4) Any consent under subsection (3) of this section may be
given subg)ect to such conditions as the Minister may impose,
and may be given for any specified year or years or generally.”

(4) Section 28w of the principal Act (as so inserted and
amended) is hereby further amended—
(a) By omitting from subsection (5) (a) the words “individual
transferable”:

(b) By omitting from both subsection (5) and subsection (6)
the expression “or subsection (4)”.

(5) Section 67 (2) of the Maori Fisheries Act 1989 is hereby
repealed.

24. Quota not to be allocated to owners of licensed
foreign fishing craft—Section 28x of the principal Act (as
inserted by section 10 of the Fisheries Amendment Act 1986) is
hereby amended by omitting the expression “280a or section
28T or section 28TA”, and substituting the expression “280E”.

25. Quota not to be allocated to overseas individuals or
companies with overseas control—Section 28z (5) of the
principal Act (as substituted by section 70 of the Maori Fisheries
Act 1989) is hereby amended by omitting the expression “280a
or in section 28T or in section 28TA”, and substituting the
expression “280E”.

26. Fish subject to quota fishing cannot be taken for
sale other than under quota—(1) The principal Act is hereby
amended by repealing section 28z (as inserted by section 10 of
the Fisheries Amendment Act 1986) and section 28zaA (as
inserted by section 71 of the Maori Fisheries Act 1989), and
substituting the following heading and section:
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“General

“28za. (1) Except in the case of fish taken pursuant to an
arrangement or agreement entered into under section 87 of
this Act, no person may take for sale—

“(a) Any fish for which guaranteed minimum individual
transferable quota or individual transferable quota
have been allocated other than under the authority
of a guaranteed minimum individual transferable
quota or an individual transferable quota:

“(b) Any fish for which guaranteed transferable term quota
or transferable term quota have been allocated
other than under the authority of a guaranteed
minimum transferable term quota or a transferable
term quota.

“(2) For the purposes of this section, a person shall be
deemed not to take fish under the authority of any quota
unless—

“(a) That person is the holder of the quota; or

“(b) That person is a lessee of the quota; or

“(c) That person is named in a written authority that—

“(112 Is in the prescribed form or a form approved
by the Director-General; and
“(ii) Is signed by the holder or lessee (as the case
be) of the quota and the person being
authorised to take gsh under the authority of the
quota; and
“(iil) Has, prior to the fish being taken, been
furnished to the Registrar at the port where the
vessel to be used to take the fish is registered, or,
where fishing is to be carried out otherwise than
from a vessel, to the Registrar of the port that is
nearest to the area in which the fish are to be taken.

“(3) No person shall take any fish under the authority of any
quota other than in accordance with the conditions of an
appropriate fishing permit, the conditions and limitations
imposed by or under this Act or any regulations or notice made
under this Act, and any applicable fishery management plan.

“(4) Where—

“(a) A commercial fisherman takes fish subject to a quota
management system without the authority of an
appropriate quota, or takes fish in excess of any
amount authorised to be taken under any quota;
and
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“(b) The commercial fisherman has not notified the taking of
the fish to a Registrar and surrendered and disposed
of the fish in the manner specified in section 1054 (1)
(c) (ii) of this Act; and
“(c) The commercial fisherman subsequently buys or leases
guota that would have authorised the taking of the
sh by that fisherman at the date the fish were
taken, or enters into an arrangement with another
commercial fisherman for the fish to be counted
against aallfprol}l)riate quota of that other fisherman,—
any such fish shall, whether or not any offence has been
committed in relation to the fish, and whether or not an
defence is available under this Act in respect of any sucK
offence, be attributed to and counted against the relevant quota
so bought, leased, or arranged.

“(5) Nothing in subsection (4) of this section authorises the
taking of fish without the authority of, or in excess of any
amount authorised to be taken under, any quota allocated
under this Act.”

(2) Section 71 of the Maori Fisheries Act 1989 is hereby
consequentially repealed.

27. Prohibitions and requirements relating to
dumping or retention of quota management system
fish—(1) The principal Act is hereby amended by repealing
section 28z8 (as inserted by section 10 of the Fisheries
Amendment Act 1986 and amended by section 72 of the Maori
Fisheries Act 1989), and substituting tﬁe following section:

“28z8. (1) No commercial fisherman shall return to the sea or
abandon in the sea—

“(a) Any rock lobster of legal size that is dead or unlikely to

survive if returned to the sea:

“(b) Any other fish of legal size, or for which no legal size is
prescribed, that is subject to a quota management
system.

“(2) Any commercial fisherman who takes any fish (including
rock lobster) subject to a quota management system that is not
of legal size shall irmne%.iately return that fish to the sea,
whether alive or dead.

“(8) Any commercial fisherman who, otherwise than under
the authority of any guaranteed minimum transferable term
quota or any transferable term quota, takes any rock lobster of
legal size shall, unless the rock lobster is dead or unlikely to
survive if returned to the sea, immediately return that rock
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lobster to the sea with as little injury as possible as soon as
practicable after it was taken.

“(4) It shall be a defence to any proceedings for an offence
a}%ajnst subsection (1) of this section if the defendant proves
that-—

“(a) The return was a return of parts of fish or rock lobster

lawfully processed at sea; or

) The fish or rock lobster were diseased; or
(c) The fish or rock lobster were returned or abandoned to

ensure the safety of the vessel; or

“(d) The fish or rock lobster were returned or abandoned in
accordance with subsection (5) of this section.

“(5) A commercial fisherman may return to or abandon in
the sea any fish subject to a quota management system
where—

“(a) The fisherman holds the current right under any quota
to take those fish from the area in which they were
taken; and

“(b) A Fishery Officer or scientific observer was present when
the fish were taken; and

“(c) The Fishery Officer or scientific observer authorises the
return or abandonment of the fish; and

“(d) The commercial fisherman returns or abandons the fish
under the supervision of the Fishery Officer or
scientific observer, and complies with such
directions of the officer or observer as may be
necessary to enable the officer or observer to record
the fish eing so returned or abandoned.

“(6) Where fish are returned to or abandoned in the sea
ursuant to subsection (5) of this section, the amount of the
sh, as recorded by a Fishery Officer or scientific observer, shall

be included in the returns 1?c’>r the appropriate period required
to be made by the fisherman under this Act, and shall be
counted against the quota under which the fish were taken.”

(2) Section 72 of (ghe Maori Fisheries Act 1989 is hereby
repealed.

113
113

28. Resource rental payable in respect of quota—
(1) Section 28zc of the principal Act (as inserted by section 10 of
the Fisheries Amendment Act 1986 and amendeX by section 73
of the Maori Fisheries Act 1989) is hereby amended by
repealing subsections (1) to (4), and substituting the following
subsections:

“(1) There shall be payable to the Crown in respect of—

“(a) Every guaranteed minimum transferable quota; and
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“(b) Every individual transferable quota; and
“(c) Every §uaranteed minimum transferable term quota;
an

“(d) Every transferable term quota,—
an annual resource rental for each tonne or part of a tonne of
quota at the appropriate rate according to the species or class
of fish and the vessel that may be used to take the fish as
specified in Schedule 18 to this Act.

“(2) Subject to subsection (4a) of this section, the annual
resource rental shall be payable at the higher of the 2 rates
specified in Schedule 18 to this Act where the holder or any
lessee or other person who is authorised to take fish under the
quota has the use of a foreign owned New Zealand fishing
vessel at any time during the fishing Jrear.

“(3) Subject to subsections (4a) and (48) of this section, the
annual resource rental shall be payable irrespective of whether
or not the fish to which the quota relates is taken.

“(4) The annual resource rental shall be payable in equal
instalments on the last days of March, June, September, and
December in each year, and shall be payable by the person who
is the holder of the quota on the date concerned.

“(4a) Where in respect of any fishing year any person has
paid or is liable to pay resource rentals in respect of any quota
at the higher of the 2 rates specified for any species or class of
fish in Sciedule 18 to this Act, the Minister shall waive or remit
the difference between the resource rental at that higher rate
and the resource rental at the lower rate—

“(a) In respect of so much of the quota as authorises the
taking of any fish that the Minister is satisfied were
taken using a vessel that was not at the time the fish
were taken a foreign owned New Zealand fishing
vessel:

“(b) In respect of so much of the quota as remains unused at
the end of the fishing year.

“(48) Where pursuant to section 28op of this Act any
reduction in quota takes effect during the fishing year
commencing on the 1st day of October 1989, the Minister shall
waive or remit so much of the annual resource rental paid or
payable before the reduction by any person in respect of the
quota so reduced as is equal to the difference between that
annual resource rental and the annual resource rental that
would be payable in respect of the amount of the reduced

uota.”
1 (2) Section 73 of the Maori Fisheries Act 1989 is hereby
consequentially repealed.
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29. New sections inserted—(1) The principal Act is hereby
amended by inserting, immediately after section 28zc (as
inserted by section 10 of the Fisheries Amendment Act 1986),
the following sections:

“28zp. Commercial fishermen may be required to pay
deemed value of excess or unauthorised quota fish—
(ILSubject to section 28z of this Act, a commercial fisherman
who, on or after the first day of October 1990, at a time when
the fisherman has a current right to take any species or class of
fish subject to a quota management system, takes any fish
subject to a quota management system without the authority of
or n excess of any amount authorised to be taken under the
appropriate quota,—

“(a) Shall, unless the fisherman has returned the fish to the
sea where such a return is required by subsection (2)
or subsection (3) of section 28zs of tl?:is Act, include
any fish so taken in the returns for the appropriate
period required to be made by the fisherman under
this Act; and

“(b) Shall, unless the fisherman—

“{)Has returned the fish to the sea in
circumstances in which such a return is required by
subsection (2) or subsection (3) of section 28z8 of this
Act; or

“(ii) Has notified the taking of the fish to a
Registrar and surrendered and disposed of the fish
in the manner specified in section 1054 (1) (c) (ii) of
this Act; or

“(iii) Has, not later than 15 days after the end of
the calendar month in which the fish were taken,
bought, leased, or arranged quota in the manner
specified in subparagraﬁlh (i) or subparagraph (ii) of
section 1054 (2) (e) of this Act,—
pay to the Crown, within 20 days of demand being
made by notice in writing given by an employee of
the Ministry, the deemed value of the fish assessed
by the Director-General in accordance with section
28zE of this Act.

“(2) Any amount required to be paid under subsection (1) of
this section in respect of the deemed value of any fish shall be
payable whether or not the commercial fisherman committed
an offence in respect of the fish.

“28zE. Assessment of deemed value of fish—(1) For the
purposes of section 28zp of this Act the Director-General may
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assess the deemed value of any fish taken without authority,
and may assess different deemed values in relation to different
classes or species of fish, different classes of fishermen, and
different areas or circumstances in which fish are taken.

“(2) In assessing the deemed value of any fish the Director-
General shall have regard to—

“(a) The market value of the fish to commercial fishermen, to

licensed fish receivers, and to consumers:

“(b) Any proceeds or benefit received or likely to be received
by the commercial fisherman or any other person in
respect of the fish:

“(c) The removal from the commercial fisherman or any
licensed fish receiver or person with whom the
commercial fisherman is associated of any economic
incentive for the taking, processing, or sale of the
fish, or from the taking, processing, or sale of fish
taken without authority generally:

“(d) The need to provide an incentive for commercial
fishermen to land fish taken without authority,
particularly where such fish are dead or unlikely to
survive if returned to the water.

“(8) For the purposes of making any assessment of deemed
value under this section, the Director-General shall where
practicable consult with the Fishing Industry Board on—

“(a) The appropriate deemed value, or guidelines for
determining the appropriate deemed value, payable
for any class or species of fish or class of fisherman:

“(b) The circumstances in which it may be appropriate for a
different deemed value to be assessed in relation to
any particular area or circumstances in which fish
are taken.

“(4) Where any assessment of the deemed value of any fish is
made under this section by any officer acting un({er the
delegated authority of the Director-General, the fisherman is
entitled to have the decision reviewed by the Director-General,
or by an officer designated by the Director-General who was
not mvolved in the making of the original assessment.

“28zr. Amount of deemed value to be returned to
fisherman where quota subsequently obtained—(lz)The
amount of any deemed value paid to the Crown by a
commercial fisherman pursuant to section 28zp of this Act shall
be held by the Crown on trust for the fisherman until the trust
ends in accordance with this section or the fisherman is sooner
refunded the amount of the deemed value.
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“(2) Subject to the provisions of this section, a commercial
fisherman shall be entitled to a refund or remission of the
amount of any deemed value paid or payable by the fisherman
under section 28zp of this Act in respect of any fish caught in
any fishing year if, during that fishing year, or not later than 15
days after tﬁe end of that fishing year,—

“(a) The fisherman has—

“(@i) Bought or leased quota that would have
authorised the taking of the fish if it had been held
by the commercial %sherman at the time the fish
were taken, being quota that applied to and was not
otherwise fished m that fishing year; or

“(ii) Entered into an arrangement with another
commercial fisherman for the fish to be counted
against unused quota for that fishing year of that
other fisherman; and

“(b) The fisherman notifies the Director-General accordingly
and requests that the deemed value of the fish be
refunded or remitted.

“(3) No obtaining or arrangement of quota shall qualify a
commercial fisherman to obtain a refund or remission under
this section of the amount of the deemed value paid or payable
in respect of any fish to the extent that the quota is used to
obtain a refund or remission under this section of the amount
of deemed value paid or payable in respect of any other fish.

“(4) The amount of any deemed value paid under section
287D of this Act in respect of fish taken in any fishing year shall
cease to be held on trust on the later of—

“(a) The 20th day of December following the end of that
fishing year, where no claim for a refund of that
amount has been made under this section; or

“(b) Such date as the Director-General determines that a
claim to a refund is not justified, where such a claim
has been made under this section.

*“(5) Notwithstanding section 69 of the Public Finance Act

1989, no interest shall be payable in respect of any amount that

is refundable under this section to the person entitled to the
refund.

“28zc. Fisherman may offer lease of quota in lieu of
aying deemed value—(1) Any commercial fisherman who,
ut for this section, could be required under section 28zp of this

Act to pay the deemed value of any fish that is specified as a
bycatch species in a notice given under subsection E) of this
section may, not later than 20 days after the end of the month
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in which the fish were taken, by notice in writing offer the
Director-General a lease or sublease of the right to take fish
under any quota held or leased by the fisherman, being fish
that are specified in the notice as a target species in relation to
that bycatch species.

“(2) The Director-General may, by notice in the Gazette,
specify in relation to any quota management area—

“(a) Any bycatch species of fish in respect of which a lease of

uota for a target species may be accepted in lieu of
the payment under section 28zp of this Act of the
deemed value of the fish:

“(b)In relation to any such bycatch species, any target
species for which a lease of quota may be so
accepted:

“(c) The ratio at which, or other basis on which, a lease of
quota of the target species may be accepted in
relation to the amount of the bycatch species for
which the offer of quota is made.

“(8) In making any notice under subsection (2) of this section,

the Director-General shall have regard to—

“(a) The closeness of the association between the bycatch
species and the target species in the quota
management area; and

“(b) The degree to which there is a disparity between the
total allowable commercial catches for the 2 species
in the quota management area.

“(4) In considering whether or not to accept any offer made
under subsection (1) of this section the Director-General shall
have regard to the following matters:

“(a) Whether or not the fish in respect of which the liability
to pay the deemed value arose were likely to have
been taken as bycatch in the course of taking fish of
the target species offered by the commercial
fisherman:

“(b) Whether or not the total allowable commercial catch for
the species or class of fish in the area taken by the
commercial fisherman has been or is likely to be
exceeded in the relevant fishing year:

“(c) The market value of the quota offered.

“(5) If the Director-General accepts an offer made under
subsection (1) of this section, the commercial fisherman shall
not be liable to pay the deemed value of the fish under section
28zp of this Act.

“(6) If the Director-General does not accept the offer, the
Director-General shall notify the fisherman accordingly, and
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the fisherman shall be liable to pay the deemed value of the
fish in accordance with section 28zp of this Act upon demand
being made under that section.”

(2) This section shall come into force on the Ist day of
October 1990.

30. Taking of fish, etc., by other than New Zealand
ships—Section 60 (1) of the principal Act (as substituted by
section 13 (1) of the Fisheries Amendment Act 1986) is hereb
amended by insextin%, after the word “purposes,”, the word);

“or for the purpose o receiving fish directly from New Zealand
fishing vessels,”.

31. Taking fish, etc.,, commercially without permit
prohibited-—Section 62 of the principal Act (as substituted by
section 13 (1) of the Fisheries Amendment Act 1986) is hereby
amended by inserting, after subsection (1), the following
subsections:

“(1a) No person shall take any fish, aquatic life, or seaweed
under the authority of a permit for the taking of fish, aquatic
life, or seaweed otherwise than from a vessel if that person is
not named in that permit, unless a written agreement in a
prescribed form or a form approved for the purpose by the
Director-General authorising the person to take any fish,
aquatic life, or seaweed under the authority of the permit—

“(a) Has been signed by the person and the commercial
fisherman named in the permit; and

“(b) Has been furnished to the Director-General.
“(18) Every person commits an offence who—

“(a) Takes any fish, aquatic life, or seaweed in contravention
of subsection (14) of this section; or

“(b) Being the holder of a permit for the taking of fish,
aquatic life, or seaweed otherwise than from a
vessel, permits any other person to take under the
authority of that permit any fish, aquatic life, or
seaweed in contravention ofy subsection (14) of this
section.”

32. Fishing permits—Section 63 (2) of the principal Act (as
substituted by section 13 (1) of the Fisheries Amendment Act
1986) is hereby amended by adding the words “or a
guaranteed minimum transferable term quota or a transferable
term quota”.
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33. New heading and section substituted—(1)The
principal Act is hereby amended by repealing section 66 (as
substituted by section 13 of the Fisheries Amendment Act 1986
and amended by section 35 g) of the Ofhcial Information
Amendment Act 1987), and substituting the following heading
and section:

“Records, Returns, and Restrictions on Disposal of Fish, etc., by
Commercial Fishermen and Others

“66. Records and returns—(1) The following persons shall

keef]) such accounts and records and furnish to the Ministry

such returns and information as may be required by or under
regulations made under this Act to assist the management and
conservation of any fishery resource:

“(a) Holders of permits, licences, authorities, or approvals
issued under this Act to take fish, aquatic life, or
seaweed by any method for any purpose:

“(b) Persons who have the right to take gsﬁ under any quota
issued under Part IIA of this Act and persons who
hold an interest in any such quota:

“(2 Masters and owners of vessels registered under this Act:

“(d) Owners and persons in charge of any premises, vessel
(whether or not registered under this Act), or vehicle
where fish, aquatic life, or seaweed are received,
purchased, stored, transported, processed, sold, or
otherwise disposed of:

“(e)Persons engaged in the receiving, purchasing,
transporting, Processing, storage, sale, or disposal of
fish, aquatic bfe, or seaweed, including persons who
are—

“(Si) Licensed to receive fish under regulations
made pursuant to this Act:
“(ii) Licensed to export fish under the Fishing
Industry Board Act 1963:
“(iii) Licensed to process fish under the Meat Act
1981.

“(2) Every holder of a licence issued by the Authority shall, in
addition to complying with subsection (1) of this section, kee
such accounts ancr:lecords, and furnish to the Authority suc{;
returns and information, as may be required by or under
regulations made under this Act to assist the management and
conservation of any fishery resource.

“(8) The Director-General or the Authority may, in any
particular case or class of cases, require accounts, records,
returns, and information additional to those specified in
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regulations referred to in subsections (1) and (2) of this section
to be kept and furnished by any person specified in those
subsections to assist the management and conservation of any
fishery resource.

“(4) Any return or information that is required pursuant to
this Act to be furnished to any particular office of the Ministry
shall be deemed not to have been properly furnished until it
has been received at that office.

“(5) Any return or information or agreement that is required

ursuant to this Act or any regulations made under this Act to
Ee furnished in a prescribed or approved manner or form shall
be deemed not to have been properly furnished until it has
been completed and furnished in the prescribed or approved
manner or form.

“(6) Except in respect of a prosecution under this Act or any
proceedings for the recovery by the Crown of the amount of
the deemed value of any fish payable under section 28zp of this
Act, or where a Court so directs, no return or information
furnished pursuant to this Act shall be disclosed or used in any
proceedings whatever.

“(7) Nothing in subsection (6) of this section shall prohibit the
Director-General or any officer authorised by the Director-
General in that behalf from communicating to—

“(a) Any officer of the Department of Statistics any
information which that ofhcer is authorised by that
Department to receive and which the Director-
General considers is not undesirable to disclose and
is reasonably necessary to enable that officer to
carry out any official duty lawfully imposed by the
Statistics Act 1975:

“(b) The Commissioner of Inland Revenue any information
which the Director-General is lawfully bound to
disclose.”

(2) Section 678 (1) of the principal Act (as so enacted) is

hereby amended—

(a) By inserting, after the words “of this Act”, the words

“, and of regulations referred to in section 66 of this
Act,”:

(b) By adding the words “or regulations”.

(3) The Third Schedule to the Ofhcial Information
Amendment Act 1987 is hereby amended by repealing so
much of the item relating to the Fisheries Act 1983 as refers to
section 66 (3).

(4) This section shall come into force on the 1st day of
October 1990.
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34. Disposal of fish by commercial fishermen—Section
67 of the principal Act (as substituted by section 13 (1) of the
Fisheries Amendment Act 1986} is Kereb amended by
inserting, after subsection (2), the following subsection:

“(2a) A commercial fisherman shall not enter into more than
one such transaction with the same person within any 24-hour
period.”

35. Restrictions on purchase or acquisition of fish by
certain persons—(1) Section 67a of the principal Act (as
substituted by section 13 (1) of the Fisheries Amendment Act
1986) is hereby amended by repealing subsection (2), and
substituting the following subsection:

“(2) No person who is not a commercial fisherman or a
person deemed to be licensed under regulations made under
section 89 (1) (h) of this Act may purchase or otherwise acquire
or be in possession of any fish for the purposes of sale, in any
form, unless the person purchased or acquired the fish from—

“(a) A commercial fisherman in a transaction referred to in

section 67 (2) of this Act; or

“(b) A person licensed or deemed to be licensed under
regulations made under section 89 (1) (h) of this Act;
or

“(c) The Crown.”

(2) Section 67a of the princ(i’}:rall Act (as so substituted) is
hereby further amended by adding the following subsection:

“(5) Nothing in this section shall apply in respect of any fish
taken legally and served to the person who took the fish and
the person’s immediate guests.”

86. Supervision b scientific = observers  of
transhipments, dumping of fish, and operation of
greenweight conversion factors—The principal Act is
hereby amended by inserting, after section 67¢ (as substituted
by section 13 (1) of the Fisheries Amendment Act 1986), the
following section:

“67H. (1) Where—

“(a) A scientific observer is on board a vessel—

“(i) From which any fish are transhipped to another
vessel; or

“(@ii) From which any fish subject to a quota
management system are returned to or abandoned in
the sea; or
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“{ii) In respect of which any greenweight
conversion factor certificate has been given pursuant
to section 3a (8) of this Act; and

“(b) But for the presence and supervision of a scientific

observer (whether required %y any provision of this
Act or regulation made or notice given under this
Act, or by any term or condition imposed by the
Director-General in relation to any consent, approval,
or certificate), the transhipment or dumping would be
in contravention of section 101 or section 28z or any
other provision of this Act or any regulation made
under 1t, or the conversion factor could not be applied
within the terms and conditions of the certificate,—
the master of the vessel shall supply such information, and shall
allow the scientific observer to carry out such inspections of the
vessel, fish taken or processed, and documents, as the scientific
observer may require for the purpose of supervising the
transhipment, dumping, or processes relevant to determining
any greenweight conversion factor.

“(2)Where a scientific observer is supervising any
transhipment of fish from one vessel to another, the master of
each vessel involved in the transhipment shall allow the
observer on board the vessel, and shall supply such
information, and allow the observer to carry out such
inspections, as the observer may require for the purpose of
supervising the transhipment.

“(3) Any reﬁulations made under this Act may prescribe fees
in respect of the provision of supervision by a scientific observer
in circumstances referred to in subsection (1) of this section,
and, notwithstanding section 676 (2) of this Act, may provide
for the cost of food and accommodation of the observer, while
on the vessel for any period, to be met by the owner of the
vessel.”

37. Powers of Fishery Officer—(1) Section 79 (1) of the
principal Act is hereby amended by repealing paragraph (a),
and substituting the following paragraph:

“(a) Enter, or pass across any land and enter, examine, and
search (by stopping or by opening where necessary),
any vessel, conveyance of any kind, premises, place,
parcel, package, record, or thing, where that Fishery
Officer gelieves, on reasonable grounds,—

“@i) That any offence is being or has been
committed agamst this Act or any regulations made
under this Act; and
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“(ii) That any fish, aquatic life, or seaweed taken or
thing used or intended to be used in contravention of
this Act or those reEulations, or any record or
information required by or under this Act to be
furnished, or any article, record, document or thing
which there is reasonable ground to believe will be
evidence as to the commission of an offence against
this Act or those regulations, may be concealed or
located or held in that vessel, conveyance, premises,
place, parcel, package, record, or thing:”.

(2) Section 79 (1) (b) of the principal Act is hereby amended
by omitting the words “(except a private dwelling place)”.

(8) Section 79 (1) (d) of the princiﬁla;lAct is hereby amended
by omitting the words “and cause him to be brought before a
District Judge to be dealt with by law as soon as practicable”.

(4) Section 79 of the principal Act is hereby amended by
inserting, after subsection (5), the following subsection:

“(5a) Where a Fishery Officer arrests a person pursuant to
subsection (1) (d) of this section,—

“(a) The ofhicer shall cause the person to be delivered into the
custody of a constable as soon as practicable; and

“(b) If the person so delivered into custody is released by a
constable without bail pursuant to section 194 of the
Summary Proceedings Act 1957, the duties under
subsections (3) to (5) of that section relating to the
latying and filing of an information shall be the duties
of a Fishery Ofhcer and not of a constable.”

(5) Section 79 of the principal Act is hereby amended by

adding the following subsection:

“((gFor the purposes of this section, the term ‘“record”

includes—

“(a) Any information however recorded or stored, whether
manually or by mechanical, electronic, or other
means; and

“(b) Any form or other document whether or not it has been
completed.”

38. Powers of seizure—( l(gjiection 80 (1) of the principal
Act is hereby amended by adding the following paragraph:
“(c) Any article, record, document, or thing that the officer
believes on reasonable grounds is evidence of the
commission of an offence against this Act or any
regulations made under this Act.”
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(2) Section 80 of the principal Act is hereby amended by
regea]ing subsections (2) to (6), and substituting the following
subsections:

“(2) Any aﬁ>roperty seized pursuant to subsection (1) of this
section shall be delivered into the custody of the Director-
General.

“(8) The Director-General may, at any time untidl an
information or charge is laid in respect of the alleged offence
for which the property was seized, on application by—

“(a) The person from whom the property was seized; or

“(b) The owner or person entitled to the possession of the

property seized,—
release the property to any such person under bond in such
sum and under such sureties and conditions (if any) as the
Director-General may specify.

“(8A) Where any person to whom property is released under
subsection (3) of this section fails to comply with the conditions
of any bond or with any condition speci%l,ed by the Director-
General,—

“(a) The property may be reseized at any time at the

@ dli)reclzionyof ch Director-General; an)cli
“(b) The provisions of this section shall thereupon apply to
the property as if it had been seized pursuant to
subsection (1) of this section; and

“(c) The Director-General may, in the case of failure to

comply with the conditions of any bond, apply to a
Court presided over by a District Court Judge for an
order E)r estreat of the bond; and

“(d) Where the Director-General so applies the Registrar shall

fix a time and place for the hearing of the
application, and shall, not less than 7 days before
the time fixed, cause to be served on every person
bound by the bond a notice of the time and place so
fixed; and

“(e) If on the hearing of any such application it is proved to

the satisfaction of the Court that any condition of
the bond has not been kept, the Court may make an
order to estreat the bond to such an amount as it
thinks fit to any person bound thereby on whom
notice is proved to have been served in accordance
with this subsection; and

“(f) Any penalty payable in accordance with this subsection

shall be recoverable as if it were a fine.

“(4) Where, in the opinion of the Director-General, any fish,
aquatic life, or seaweed or other article seized pursuant to
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subsection (1) of this section may rot, spoil, or otherwise perish,
the Director-General may arrange for its sale in such manner
and for such price as the Director-General may determine.

“(5) Where the ownership of any property cannot at the time
of seizure be ascertained, the property seized shall be forfeit to
the Crown and shall be disposed of as directed by the Director-
General after 90 days from the date of seizure if, within that
time, it has not been possible to establish the ownership of the
property.

“(6) Subject to subsection (3) of this section, all property
seized pursuant to subsection (1) of this section and the
proceeds from the sale of any such property pursuant to
subsection (4) of this section, except where such property or
proceeds have been forfeited to the Crown pursuant to
subsection (5) of this section, shall be held in the custody of the
Crown until—

“(a) A decision is made not to lay any information or charl%e
in respect of the alleged offence for which the
property was seized; or

“(b) Where such a charge or information is laid, upon the
completion of Proceedings in respect of the alleged
offence for which the property was seized, or such
sooner time as the Court may determine.

“(6A) Where any information or charge has been laid in
respect of the alleged offence for which the property was seized
pursuant to subsection (12 of this section, and that property
remains in the custody of the Crown, the Court may at any
time, on application by—

“(a) The person from whom the property was seized; or

“(b) The owner or person entitled to the possession of the
property seized,—

release the property to any such person, and any such release

may be subject to such sureties and conditions as the Court

may specify.”

39. Director-General may direct that transfer or lease
of quota not to be registered pending laying of
information for quota management offence—(1)The
principal Act is hereby amended by inserting, after section 80,
the fo%owing section:

“80a. (1) Where the Director-General—

“(a) Believes on reasonable grounds that any person has
committed a quota management offence or an
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offence relating to returns and records (as those
terms are defined in section 107 (1) of this Act); and

“(b)Is satisfied that an information or charge will be laid

against that person in respect of the commission of

that offence,—
the Director-General may, at any time before an information or
charge is laid in respect of the offence, in writing direct any
Registrar that no transfer or lease of any quota or interest in
quota held by that person may be registere% under section 28p
or section 28q of this Act, and the provisions of section 28q (7)
and (8) of this Act shall thereafter apply in respect of any such
quota or interest in quota while the direction is in force.

“(2) A direction given under subsection (1) of this section
shall not have effect until it is received by the Registrar, and
shall lapse on the expiry of the 30th day after the date on
which tI})le direction was given by the Director-General, or at
such earlier date as may be specified in the direction.

“(8) On any decision beinghmade not to lay an information or
charge against the person, the Director-General shall forthwith
notify the Registrar to whom the direction was given that the
direction is withdrawn, and the direction shall thereupon cease
to have effect.

“(4) The Director-General shall, as soon as practicable after a
direction is given or withdrawn under this section, notify the
person who is the subject of the direction of that fact.”

(2) This section shall come into force on a date to be fixed by
the Governor-General by Order in Council.

40. Act not to apply to taking of fish in certain
circumstances—(1) Section 88 of the principal Act (as
amended by section 22 of the Fisheries Amendment Act 1986)
is hereby amended by repealing subsection (1), and substituting
the following subsections:

“(1) Nothing in this Act shall apply to any person using a
lané.ix)lg net tog secure fish lawﬁﬂyligkyen withyaprod and lin%.

“(1a) Nothing in this Act shall apply to any person (not being
a commercial fisherman) who, having unintentionally taken any
fish or aquatic life contrary to the provisions of this Act or any
regulation made under this Act,—

“(a) Immediately returns the fish or aquatic life with as little
injury as possible to the water, where the fish or
aquatic life is still alive; or

“(b) If the fish or aquatic life is dead or unlikely to survive a
return to the water, either—
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(i) Immediately returns the fish or aquatic life to
the water; or

“(ii) Notifies a Fishery Officer or a Registrar of the
taking of the fish or aquatic life as soon as
gractlcable after it was taken, and disposes of the

sh or aquatic life or surrenders the fish or aquatic
life to the Crown in a manner directed by a Fishery
Officer or Registrar.”

(2) Section 22 of the Fisheries Amendment Act 1986 is
hereby consequentially repealed.

41. Giving of notices, etc.—The princiFal Act is hereby
amended by inserting, after section 88, the following section:

“88a. (l)Excgpt as otherwise specified in this Act or in
regulations made under this Act, where pursuant to this Act
any notice or other document is to be given, served on, or
furnished to any person, that notice or other document may
be—

“(a) Given to the person personally; or

“(b) Sent by registered post to the person at the person’s
usual or last known place of business or abode; or

“(c) Given personally to any other person authorised to act
on behalf of the person; or

“(d) Sent by registered post to that other i)erson at that other
person’s usual or last known place of business or
abode; or

“(e) Except in the case of any notice or document to be given
or served in the course of or for the purpose of any
proceedings for an offence against this Act or any
regulations made under this Act, sent by post to the
person, or any other person authorised to act on the
person’s behalf, at that person’s or other person’s
usual or last known place of business or abode.

“(2) Any notice or other document so sent by post or
registerec{ post shall be deemed to have been given, served, or
received 7 days after the date on which it was posted, unless
the person to whom it was posted proves that, otherwise than
through that person’s fault, the notice or document was not
received.”

42. Regulations—(1) Section 89 (1) (g) of the principal Act
is hereby amended by omitting the words “or total allowable
catch” where they twice occur.
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(2) Section 89 (1) (ia) of the principal Act (as inserted by
section 23 (2) of the Fisheries Amendment Act 1986) is hereby
amended—

(a) By inserting, after the words “individual transferable

quota”, the words “or transferable term quota™:

(b) By adding, after the words “individual transferable

quotas”, the words “or transferable term quotas”.

(8) Section 89 (1) of the principal Act is hereby amended by
inserting, after Paragraph (k), the following paragraphs:

“(ka) Prescribing the accounts, records, returns, and

information that any person or class of person may
be required to keep or furnish pursuant to section 66
fQr any other provision of this Act, and providing
or—

“(i) The manner and form in which such accounts,
records, returns, and information are to be kept or
furnished:

“(ii) The time for or within which such accounts,
records, returns, and information are to be kept or
furnished:

“(iiizuThe person to whom or office of the Ministry
to which such accounts, records, returns, and
information are to be furnished:

“(kb) Specifying for the oses of Part I1a of this Act rules

) pas ltfglglge mannef l;ﬁl order in which fish catch is to
be counted (or any underfishing is to be credited)
against any quota, having regard to the basis on
which the quota or any right to take fish under or
count fish against the quota is held, the period for
which any such quota or right is held, whether or not
the quota or right is held by more than one person
during any fishing year, the effects of overfishing and
the carrying forward of quota pursuant to section 28v
of this Act, and other relevant matters; and
prescribing circumstances in which or conditions on
which any such rules will not apply:

“(kc) Providing fgr the formal notification to quota holders
and lessees of quota of—

“(i) The manner and order in which fish catch has
been counted against their quota in respect of any
fishing year; an

“(ii) The amount of any underfishing or
overfishing to be credited or counted against their
quota in the following fishing year pursuant to
section 28v of this Act; and
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“(iii) The amount of any reduction or increase in
tcs)ta pursuant to section 280p or section 280k of
this Act; and

“(iv) Other relevant matters;—
and providing for the making of objections in
respect of matters specified in any such
notification:”.

(4) Section 89 (1) of the principal Act is hereby further
amended by inserting, after paragraph (m), the following
paragraph:

“(ma) Prescribing forms for the purposes of this Act:”.

(5) Section 89 (1a) of the pﬁnc(iﬂil Act (as inserted by section
23 (5) of the Fisheries Amendment Act 1986) is hereby
amended by inserting, after the words “or individual
transferable quota”, the words “or guaranteed minimum
transferable term quota or transferable term quota”.

43. Certain notices to have status of regulations—
Section 924 (2) of the principal Act (as inserted by section 26 of
the Fisheries Amendment Act 1986) is hereby amended by
omitting the expression “28p, 28j, 28u, 28w, 28z”, and
substituting the expression “28j, 2808, 28u, 28w, 28z, 28zc”.

44. Liability of directors and managers—The En'ncipal
Act is hereby amended by repealing section 94 (as substituted
by section 27 (1) of the Fisheries Amendment Act 1986).

45. Knowingly permitting premises to be used for
offence against Act—The principal Act is hereby amended by
inserting, after section 98 (as substituted by section 27 (1) of the
Fisheries Amendment Act 1986), the following section:

“98a. (1) Every person commits an offence who knowingly
permits any premises, vessel, or vehicle to be used for the
purpose of the commission of an offence against this Act or any
regulation made or notice given under this Act.

“(2) Section 105 (1) of this Act shall not apply in respect of
any prq’ceedings for an offence against subsection (1) of this
section.

46. Ownership and possession of fish—Section 99 of the
principal Act (as substituted by section 27 (1) of the Fisheries
Amendment Act 1986) is hereby amended by repealing
subsection (1), and substituting the following subsection:

“(1) Subject to the provisions of any agreement to the
contrary that is—
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“(a)In the prescribed form or a form approved by the
Director-General; and
“(b) Signed by the owner of the vessel and the other party or
parties to the agreement; and
“(c) Furnished, before the fish, aquatic life, or seaweed in
uestion are taken, to the Registrar at the port where
e vessel is registered,—
all fish (except acclimatised fish), aquatic life, or seaweed taken
by any means from a vessel shall, for the purposes of this Act
and an re%;u.lations made or notice given under this Act, be
deemed to be owned by the owner of the vessel.”

47. Fish taken in New Zealand fisheries waters must be
landed in New Zealand—Section 101 of the principal Act (as
substituted by section 27 (1) of the Fisheries Amendment Act
1986) is heregy amended by inserting, after subsection (1), the
following subsection:

“(1a) For the purposes of subsection (1) of this section, fish
shall be deemedp to have been landed at a place outside New
Zealand if those fish are landed in New Zealand but—

“(a) Are not delivered to a person who is licensed or deemed
to be licensed under regulations made pursuant to
section 89 (1) (h) of this Act; and

“(b) Are loaded aboard a vessel or aircraft for export from
New Zealand.”

48. Controlled fish and gear deemed to be taken or
used in controlled fishery—The principal Act is hereby
amended by inserting, after section 102 (as substituted by
section 27 (1) of the Fisheries Amendment Act 1986), the
following section:

““102a. For the purposes of this Act and any regulation made
or notice given under this Act, if, in the opmion of a Fishery
Officer, any controlled fish was taken from a controlled fishery
or any gear or equipment was used in a controlled fishery,
being controlled fish, gear, or equipment found on board a
fishing vessel by the Fishery Ofhcer, then, in the absence of
proof to the contrary, that controlled fish, gear, or equipment,
as the case may be, shall be deemed to have been so taken or
used.”

49. Fish in excess of certain quantities deemed to have
been acquired or possessed for purposes of sale—The
principal Act is hereby amended by inserting, after section 103
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(as substituted by section 27 (1) of the Fisheries Amendment
Act 1986), the following section:

108a. For the purposes of this Act and any regulation made
or notice given under this Act, any person who is found in
possession of any species or class of fish of an amount or
quantity exceeding 7 times the amateur individual daily limit (if
any) prescribed in respect of that class or species of fish shall, m
the absence of proof to the contrary, be deemed to have
acquired or to possess the fish for the purposes of sale.”

50. Defences available to commercial fisherman taking
unauthorised fish—(1) The principal Act is hereby amended
by inserting, after section 105 (as substituted by section 27 (1)
of the Fisheries Amendment Act 1986), the following section:

“105a. (1) It shall be a defence in any proceedings against a
commercial fisherman for an offence concerning the taking or
possession of any fish or aquatic life in contravention of this Act
olllr any regulation made under this Act, if the defendant proves
that—

“(a) The defendant did not intend to take the fish or aquatic

life; and

“(b) The fish or aquatic life was taken as an inevitable
consequence of the lawful taking of other fish or
aquatic life; and

“(c) Either—

“(i) Except in the case of any fish or rock lobster
whose return to the sea is prohibited by section
28zB (Rl of this Act, the commercial fisherman
immediately returned the fish to the sea; or

“(i) Except in the case of any fish that is not of
legal size, the defendant notiﬁe! a Registrar as soon

as gracticable of the taking of the fish or aquatic life,

and surrendered ownership of the fish or aquatic life
to the Crown and disposed of the fish or aquatic life
in accordance with the directions of a Registrar.

“@2)It shall be a defence in any proceedings against a
commercial fisherman for an offence concerning the taking or
possession of any fish (being fish taken on or after the 1st day
of October 1990) subject to a quota management system in
contravention of this Act or any regulations made under this
Act if the defendant proves that—

“(a) At the time the fish were taken by the commercial
fisherman, the fisherman had a current right to take
any species or class of fish subject to a quota
management system; and
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“(b) The commercial fisherman did not intend to take the
fish; and

“(c) The fish were taken as an inevitable consequence of the
lawful taking of other fish; and

“(d) The commercial fisherman has notified the Ministry of
the taking of the fish in any return for the
appropriate period required to be made under this
Act; an

“(e) The commercial fisherman has either—

“({i) Not later than 15 days after the end of the
calendar month in which the fish were taken,
bought or leased quota that would have authorised
the taking of the fish if it had been held by the
commercial fisherman at the time the fish were
taken, and notified a Registrar accordingly; or

“(ii) Not later than 15 days after the end of the
calendar month in which the fish were taken,
entered into an arrangement with another
commercial fisherman (being a fisherman who has
the current right to take fish under any quota) for
the fish to be counted against unused quota of that
other fisherman, and has notified a Registrar
accordingly; or

“(iii) Where neither subparagraph (i) nor
subparagraph (ii) of this paragraph a}pplies, aid to
the Crown the deemed value of the fish in
accordance with section 28zp of this Act, or has not
been subject to any requirement under that section
to pay the deemeg’ value of the fish.”

(2) Section 75 of the Maori Fisheries Act 1989 is hereby
deemed to be repealed as from its commencement.

51. New sections inserted—The principal Act is hereby
amended by repealing sections 106 and 107 (as substituted by
section 27 (1) of the Fisheries Amendment Act 1986), and
substituting the following sections and headings:

“1058. Liability of principal for actions of agent in
relation to records and returns—(1) Where a person (in this
section referred to as the principal) is required by or under this
Act to—

“(a) Keep any account or record; or
“(b) Furnish any return or information; or
“(c) Complete any form; or
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“(d) Take any action in relation to the keeping of any account
or record or the fumnishing of any returm or
information or the completing of any z;)rm,—

every act Oor omission of any person acting or purporting to act
as agent for the principal in respect of any such requirement
shall be deemed for the purposes of this Act to be the act or
omission of the principal, unless the principal proves that the
person purporting to act as agent had no authority, either
express or implied, to act as the principal’s agent for the
purpose of keeping any account or record, or furnishing any
return or information, or completing any form, or taking any
action in respect of such matters, as the case may be.

“(f& Subject to subsection (3) of this section, any defence
specified in section 105(2) of this Act is available to the
principal only to the extent that it can be proved in respect of
the person in relation to whose act or omission the prosecution
is brought.

“(8) A defence specified in section 105 (2) of this Act is
available to a principal %rosecuted n resgect of the act or
omission of an agent if the principal satishies the Court that,
having regard to—

“(a) Any likely or possible benefit or detriment arising to the
principal from the act or omission in res&)ect of which
the prosecution is brought if the alleged offence had
remained undetected; and

“(b) The purpose or motive of the agent whose act or
omission it was; and

“(c) The relationship between the principal and the agent
whose act or omission it was, or between the principal
and any person appearing or likely to benefit from
the alleged offence; and

*“(d) Where the principal is a body corporate, whether or not
any person responsible for or closely associated with
the management of the body corporate appears to
have benefited from the act or omission, or would
have been likely to so benefit if the alleged offence
had remained undetected; and

“(e) Any action taken by the principal, once aware of the act
or omission, in respect of the agent whose act or
omission it was or any person appearing likely to
benefit from the alleged offence,—

it would be repugnant to justice to z}p ly to the principal the
limitation imposed by subsection (2) of this section in relation to
any defence provided for in section 105 (2) of this Act.

“(4) For the purposes of this section,—
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“(a) A person may act as an agent for a principal whether or
not that person is employed by the principal and
whether or not acting for reward:

“(b) Any agent of a person acting as agent shall be deemed to
be acting as an agent of the principal.

“105c. Liability of companies and persons for actions
of officers and employees—(1) Every act or omission of any
officer or employee oty a person, or of the master or any
member of the crew of a vessel that is chartered or leased by
the person for the purpose of engaging in fishing, shall be
deemed for the purposes of this Act to be the act or omission of
the person.

“(2) Subject to subsection (3) of this section, any defence
specihed in section 105(2) of this Act in relation to a
prosecution under this Act or any regulation made under this
Act is available to a person only to the extent that it can be
proved in reslpect ofp the officer, employee, master, or crew
member in relation to whose act or omission the prosecution is

brought.

“(8) A defence specified in section 105 (2) of this Act is
available to a person prosecuted in respect of the act or
omission of a person referred to in subsection (1) of this section
if the person satisfies the Court that, having regard to—

“(a) Any likely or possible benefit or detriment arising to the
person from the act or omission in respect of which
the prosecution is brought if the alleged offence had
remained undetected; and

“(b) The purpose or motive of the person whose act or
omission it was; and

“(c) The relationship between the person and the person
whose act or omission it was, or between the person
and any person appearing or likely to benefit from
the alleged offence; and

“(d) Where the person is a bO(iy corporate, whether or not
any person responsible for or closely associated with
the management of the body corporate appears to
have benefited from the act or omission, or would
have been likely to so benefit if the alleged offence
had remained undetected; and

“(e) Any action taken by the person, or, where the person is a
body corporate, by any person responsible for its
management, once aware of the act or omission, in
respect of the person whose act or omission it was or
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any person appearing or likely to benefit from the
alleged offence,—
it would be repugnant to justice to apply to the person the
limitation imposed by subsection (2) of t%.is section in relation to
any defence provided for in section 105 (2) of this Act.”

“105p. Liability of directors and managers—Where any
body corporate is convicted of an offence against this Act or
any offence against any regulation made under this Act, every
director and every person concerned in the management of the
body corporate shall be guilty of a like offence if it is proved
that the act that constituted the offence took place with the

erson’s authority, permission, or consent, or that the person
Enew or should have known that the offence was to be or was
being committed and failed to take all reasonable steps to
prevent or stop it.

“105E. Presumption as to authority—A return or other
information purporting to be furnished by or on behalf of any
erson shall, for all purposes of this Act, be deemed to have
Eeen furnished by that person or by that person’s authority
unless the contrary is proved.

“Evidence in Proceedings

“106. Certificates and official documents—(1) Subject to
subsection (4) of this section, in any proceedings for an offence
against this Act or against any regulation made under this Act,
the following certificates or documents shall be admissible in
evidence and shall, in the absence of proof to the contrary, be
sufficient evidence of the matter stated in the certificate or of
the contents of the document, as the case may require:

“(a) A certificate purporting to be signed by the Director-
General or any Registrar to the effect that, on a date
specified in the certificate,—

“(i) A vessel specified in the certificate was or was
not registered under this Act; or

“(ii) A person specified in the certificate was or
was not the owner of a registered fishing vessel
specified in the certificate; or

“@ii) A fishing permit, authority, or approval
authon'sing a person named in the certificate to take
fish, aquatic life, or seaweed was or was not in force;
or

“@iv) A fishing permit, authority, or aEFroval
authorising the taking of fish, aquatic lite, or

A—13
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seaweed from a vessel named in the certificate was
or was not in force; or
“(v) Any fishing permit, authority, or approval
referred to in subparagraph (iii) or subparagraph (iv)
of this paragraph was or was not subject to any
speciﬁe(f condition attached or relating to the
permit, authority, or approval; or
“(vi) Any specified interest in any specified quota
allocated under Part IIA of this Act was or was not
held by a person named in the certificate; or
“(vii) Any licence relating to the acquisition,
storage, processing, or disposal of fish, aquatic life,
or seaweed was or was not held by a person named
in the certificate; or
“gsﬁ) Any licence referred to in subparagraph (vii)
of thi J)aragraph was or was not subject to any
specified condition attached or relating to the
licence; or
“(ix) Any sEeciﬁed return or information required
to be furnished under this Act was or was not
furnished:
“(x) Any vessel was or was not subject to a
conversion factor certificate given under section
84 (3) of this Act; or
“(xi) Any conversion factor certificate referred to
in subparagraph (x) of this paragraph was or was not
subject to any specified term or condition:

“(b) A certificate purporting to be signed by the Secretary to
the Authority to the effect that, on a date specified
in the certificate,—

“(i) A vessel specified in the certificate was not the
subject of a boat authority; or

“(ii) The defendant or any other named person
was not the holder of a licence or a temporary
licence:

“(c) A copy of any licence, boat authority, or other document
granted or issued under this Act purporting to be
certified as correct by the Secretary to the Authority
or the Director-General or any Registrar:

“(d) Any—

“(i) Certificate purporting to be signed by a Chief
Surveyor aEFomted under the Survey Act 1986, or
by the Royal New Zealand Naval Hydrographer, and
stating the status of any area; or
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“(@ii) Map, plan, or other such document
purporting to be certified as true by a Chief
Surveyor or by the Royal New Zealand Naval
Hydrographer:

o) Any— . .

“(i) Certificate purporting to be signed by the
Registrar of Ships appointed under the Shlépping and
Seamen Act 1952 that, on a date specified in the
certificate, a vessel specified in the certificate was
not a New Zealand ship within the meaning of that
Act; or

“(ii{lJCopy of a certificate of registry issued under
the Shipping and Seamen Act 1952 which purports

to be certified correct by the Registrar of Ships or by
any officer duly authorised by tgles Registrar of Ships
in that behalf:

“(f) Any certificate purporting to be signed by a serviceman
within the meaning of the Defence Act 1971 and
stating—

“(i) The position of any fishing vessel at a date and
time specified in the certificate; or

“(ii) That the serviceman is satisfied that the
equipment used to determine the position of any
fishing vessel was in proper working order and that
the equipment was accurate within specifications
detailed n the certificate.

“(2) A certificate purporting to be signed by a person
referred to in subsection (1) of this section may relate to anz 1
or more of the matters with respect to which that person has
authority to certify.

“(8) The production of an¥ certificate or copy of any
document for the purposes of this section purporting to be
signed by any person authorised under this section to sign it
shall be prima facie evidence of the certificate or copy without
proof of the signature of the person purporting to have signed
1t

“(4) Any certificate (not being a certified copy of a document)
referred to in subsection (1) of this section shall be admissible in
evidence only if—

“(a) At least 14 days before the hearing at which the
certificate is to be tendered, a copy of that
certificate is served, by or on behalf of the
prosecutor, on the defendant or the defendant’s
agent or counsel, and that person is at the same
time informed in writing that the prosecutor does
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not propose to call the person who signed the
certihcate as a witness at the hearing; and

“(b) The Court has not, on the application of the defendant
made not less than 7 days before the hearing,
ordered, not less than 4 days before the hearing (or
such lesser period as the Court in the special
circumstances of the case thinks fit), that the
certificate should not be admissible as evidence in
the proceedings.

“(5) The Court shall not make an order under subsection (4)
of this section unless it is satisfied that there is a reasonable
doubt as to the accuracy or validity of a certificate.

“106a. Copies of accounts, records, returns, and other
documents—(1) A copy of any account, record, return, or
information required to be kept or furnished pursuant to this
Act that purports to be certified by the Director-General or a
Registrar as having been kept or furnished (as the case may
require), at or within or in relation to any specified time or date
or period, shall be sufficient evidence, in the absence of proof to
the contrary, of the fact that the account, record, return, or
information was so kept or furnished.

“(2) Any copy of a record or other document taken by a
Fishery Officer or an examiner under section 79 (4) of this Act,
or any copy of such a copy, shall, subject to subsection (3) of
this section, be admissible, to the same extent as the orignal
record or document would itself be admissible, as evidence of
the record or document and of any transactions, dealings,
amounts, or other matters contained in the record or
document.

“(3) A copy of a record or document referred to in subsection
(23 of this section (including a copy of such a copy) shall be
admissible in evidence only if—

“(a) The prosecutor or an agent of the prosecutor serves on
the defendant, or the defendant’s agent or counsel,
not less than 14 days before the hearing at which it
is proposed to tenczer the copy in evidence,—

“(i) Notice of the prosecutor’s intention to tender
the copy in evidence; and
“(ii) A copy of the copy to be so tendered; and
“(b) The Court has not, on the application of the defendant
made not less than 4 days before the hearing (or
such lesser period as the Court in the special
circumstances of the case thinks fit), orderecf that
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the copy should not be admissible in the
proceedings.

“(4) The Court shall not make an order under subsection (3)
of this section unless it is satisfied that there is a reasonable
doubt as to the accuracy or validity of the copy.

“1068. Presumption as to master of fishing vessel—In
any proceedings for an offence against this Act or any
:(:Fulations made under this Act, an allegation made by the
informant in any information relating to whether or not any
person was the master of any registered fishing vessel at any
specified time shall be presumed to be true in the absence of
proof to the contrary.

“106¢. Presumptions to apply whether or not separate
or further evidence adduced in support—Where it is
provided in this Act that any presumption is to apply in respect
of any matter, the presumption shall apply whether or not
seI_)arate or further evidence is adduced by or on behalf of the
informant in support of the relevant allegation or presumption.

“Penalties

“107. Penalties—(1) Every person who commits an offence
a%z;inst this Act or any regulation made under this Act for
which no other penalty is prescribed shall on conviction be
liable to a fine not exceeding $250,000, and, if the offence is a
continuing one, to a further fine not exceedini$ 1,000 for every
day after the first day on which the offence has continued.

“(2) Subject to section 73 (2) of the Public Finance Act 1977,
all fines imposed and recovered in proceedings taken by an
acclimatisation society for any breach of this Act or any
regulations made or notice given under this Act shall be paid to
the acclimatisation society in the district of which the fines
were received, for the purpose of the distribution, rearing,
cultivation, and protection of fish in the district of that society.”

52. New sections substituted—(1) The principal Act is
hereby amended by repealing sections 1078 and 107c (as
substituted by section 27 (1) of the Fisheries Amendment Act
1986 and amended by section 86 (1) of the Public Finance Act
1989), and substituting the following sections:

“1078. Forfeiture of property and quota on
conviction—(1) In this section, unless the context otherwise
requires,—

“ Fish’ includes any aquatic life or seaweed:



358 Fisheries Amendment 1990, No. 29

“ ‘Offence relating to returns and records’ means an
offence against section 66 of this Act or any
regulations made under section 89 (1) gka) of this Act;
but does not include an offence ftor which the
maximum penalty does not exceed $5,000:

“‘Property’ means any vessel, vehicle or other
conveyance, fishing gear, implement, appliance,
material, container, goods, or equipment; but does
not include quota:

Quota’, in relation to a person convicted of an offence,
means any guaranteed minimum individual
transferable quota or guaranteed minimum
transferable term quota (including any right to
receive individual transferable quota or trans%erable
term quota attached to the quota) and any individual
transferable quota or transferable term quota held or
leased by that person, and—

“(a) Includes any interest held by that person in
any quota:
“(b) Does not include—
“(i) Any quota or interest in quota acquired by
the person after the date of the offence; or
“(ii) Any quota or interest in quota that, before
the date of the conviction, has been
transferred or leased otherwise than in
circumstances in which the transfer or
lease would be ineffective under section
28q (7) of this Act; or
“(iii) Any leasehold or other interest in quota that
was for a limited period only, where that
interest has lapsedp by effluxion of time:

“ ‘Quota management offence’ means—

“(at) An offence against any of the provisions of Part
IIa of this Act; and
“(b) An offence against—

‘(i) Section 67 (1) of this Act (which relates to the
selling of fish by commercial fishermen
otherwise than to certain authorised
persons); or

“(ii) Section 674 of this Act (which relates to the
purchase or acquisition of fish otherwise
than from certain authorised persons); or

“(iii) Section 101 of this Act (which relates to the
landing of fish outside New Zealand),—

€€ ¢
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where the fish to which the offence relates are subject
to a quota management system; and

“(c) An offence against any regulation made under
this Act that is specified by this Act or by regulations
made under this Act to be a quota management
offence;—
but does not include an offence for which the
maximum penalty does not exceed $5,000.

“(2)On the conviction of any person for a quota
management offence or an offence relating to returns and
records,—

“(a) Any property used in respect of the commission of the
offence (whether or not seized pursuant to section 80
of this Act); and

“(b) Any fish in respect of which the offence was committed
(whether or not seized pursuant to section 80 of this
Act); and

“(c) Any proceeds from the sale of such fish pursuant to
section 80 (lft} of this Act; and

“(d) Any quota held by the person at the time the offence
was committed—

shall be forfeit to the Crown unless the Court for special
reasons relating to the offence thinks fit to order otherwse.

“(8) On the conviction of any person for an offence against
this Act or regulations made under this Act (not being a quota
management offence or an offence relating to records and
returns or an offence for which the maximum penalty is a fine
not exceeding $5,000),—

“(a) There shall be forfeit to the Crown, unless the Court for
special reasons relating to the offence thinks fit to
order otherwise,—

“(2 Any property used in respect of the commission
of the offence (whether or not seized pursuant to
section 80 of this Act); and

“(ii) Any fish in respect of which the offence was
committed (whether or not seized pursuant to section
80 of this Act); and

“(ili) Any proceeds from the sale of such fish
pursuant to section 80 (4) of this Act:

“(b) The Court may order that any quota held by the person
at the time the offence was committed shall be forfeit
to the Crown.

“(4) On the conviction of any person for an offence against

this Act or any regulations made under this Act for which the
maximum penalty is a fine not exceeding $5,000, or on the
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discharge of any person without conviction pursuant to section
19 of the Criminal Justice Act 1985 in respect of any offence
against this Act or any regulations made under this Act,—

“(a) Any fish in respect of which the offence was committed
(whether or not seized pursuant to section 80 of this
Act); and

“(b) Any proceeds from the sale of such fish pursuant to
section 80 (4) of this Act; and

“(c) Any illegal fishing gear in respect of which the offence
was committed (whether or not seized pursuant to
section 80 of this Act),—

shall be forfeit to the Crown, unless the Court for sPecial
reasons relating to the offence thinks fit to order otherwise.

“(5) For the purposes of section 19 of the Criminal Justice Act
1985, any forfeiture referred to in subsection (2) or subsection
(3) (a) of this section shall be deemed to be a minimum penalty
in respect of the commission of an offence referred to in those
subsections, except to the extent that the Court for special
reasons relating to the offence thinks fit to order that the
property, fish, proceeds, or quota not be forfeit.

“107c. Provisions relating to forfeited property and
quota—(1) Where any property, fish, proceeds, quota, or
interest in quota (hereafter in this section all referred to as
property) is forfeit or ordered to be forfeit to the Crown under
section 1078 of this Act, the Minister may, subject to the
provisions of this section, dispose of that property as the
Minister thinks fit.

“(2) Any person whose property has been forfeit to the
Crown under section 1078 of this Act or any person having a
legal or equitable interest in such property may apply to the
Minister within 30 days of the conviction for the release of the
progerty so forfeited; and the Minister may order the release of
such property on payment to the Crown of such amount (if
any) as the Mmister thinks appropriate, being an amount not
exceeding the amount the items otherwise forfeited are
estimated by the Director-General to realise if sold by public
auction in New Zealand.

“(3) In considering whether or not to release any forfeited
property that is quota or an interest in quota, or in determining
the amount of any payment upon which such property may be
released, the Minister shall have regard to, and may give such
weight in respect of each such matter as the Minister thinks fit
in the circumstances of the case to, the following matters:
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“(a) The management and conservation of fisheries and
fishery resources within New Zealand and New
Zealand fisheries waters:

“(b) The need for adequate deterrents against the
commission of offences against this Act and
reE?ulations made under this Act:

“(c) The effect of the offence from which the forfeiture arose
on the fishery from which the fish were taken or in
which the vessel was, and on other fishermen
(whether commercial or amateur) in that fishery:

“(d) The effect of offending of the type from which the
forfeiture arose on the relevant fishery, and on
fishermen (whether commercial or amateur) in that

fishery:

“(e) The sociz:.'ly and economic effects on the person who held
the quota or interest in quota, and persons
employed by that person, of nonrelease of the
forfeited quota or interest:

“(f) The ﬁrevious gﬂ'ending history (if any) of the person who

eld the quota or interest in quota:

“(g) The economic benefits that accrued or might have
accrued to the person who held the quota or interest
in quota through the commission of the offence:

“(h) The interest of any other person in the quota concerned:

“(i) Such other matters as the Minister considers relevant.

“(4) Any forfeiture directed or redemption payment imposed
pursuant to this section shall be in addition to, and not in
substitution for, any other penalty that may be imposed by the
Court or by this Act.

“(5) Notwithstanding subsection (2) of this section, where the
prosecution was commenced on the information of an officer of
an acclimatisation society, the forfeited property shall be
disposed of by the Minister to that acclimatisation society for
the purposes of sale and may be sold by the society, and the
proceeds of sale shall be paid into its funds and applied for the
purposes of the society.

“(6) Nothing in this section or in section 1078 of this Act shall
prevent the acquisition of any individual transferable quota or
transferable term quota or any interest in any individual
transferable quota or transferable term quota (including any
quota or interest in quota forfeited under section 1078 of this
Act) from the Crown or any other person.”

(2) The Public Finance Act 1989 is hereby consequentially
amended by repealing so much of the Schedule as relates to
section 1078 (5) of the Fisheries Act 1983.
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(3) Sections 76 and 77 of the Maori Fisheries Act 1989 are
hereby deemed to be repealed as from their commencement.

(4) Subsections (1) and (2) of this section shall come into force
on a date to be fixed by the Governor-General by Order in
Council.

53. Forfeiture of licence, approval, permission, or
permit, and banning from industry on second
conviction—(1) Section 107p of the principal Act (as
substituted by section 27 (1) of the Fisheries Amendment Act
1986) is hercgy amended—

(2) By inserting in subsection (1), after the words “regulation
made under this Act”, the words “(not being an
offence referred to in subsection (6) of this section)”:

(b) By omitting from subsection (1) the words “or notice
iven under this Act”, and substituting the words
‘under this Act (not being an offence referred to in

subsection (6) of this section)’:

(c) By inserting in subsection (3), after the words “regulation
made under this Act”, the words “(not being an
offence referred to in subsection (6) of this section)”.

(2) Section 107p of the principal Act (as so substituted) is
hereby further amended by adding the following subsections:

“(5) For the purposes of this section, where—

“(a) A person is convicted of assault, or of any other offence
of which an assault constitutes an element (being an
offence committed on or after the 1st day of April
1990); and

“(b) The assault was on a person who was at the time
carrying out the duties of a Fishery Officer or
examiner under this Act,—

that conviction shall be deemed to be a conviction in respect of
an offence against this Act.

“(6) Nothing in subsection (1) of this section shall apply to
any offence committed by a person in respect of which—

“(a) A conviction is entered on or after the date on which
section 52 of the Fisheries Amendment Act 1990
comes into force; and

“(b) The maximum penalty is a fine not exceeding $5,000.”

54. Resource rentals payable in respect of certain
fish—Section 107r (3) of the principal Act (as inserted by
section 28 (1) of the Fisheries Amendment Act 1986) is hereby
amended by omitting the words “, or in respect of fish taken
under the authority of a declaration made under section
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287 (3)(d) of this Act”, and substituting the words “or
guaranteed minimum transferable term quota or transferable
term quota”.

55. Variation of resource rentals by Order in
Council—(1) Section 1076 of the principal Act (as inserted by
section 28 (1) of the Fisheries Amendment Act 1986) is hereby
amended by inserting, after subsection (4), the following
subsection:

“(4A) The resource rental in respect of any species or class of
fish for any fishing year beginning on or after the 1st day of
October 1989 and ending before the 1st day of October 1994
shall not be increased from the resource rental for that species
or class of fish for the preceding year by more than the
percentage by which the Index number of the quarterly
Consumers Price Index All Groups issued by the Government
Statistician for the quarter ending with the 30th day of June
immediately preceging the beginning of the fishing year
exceeds the Index number so issued for the quarter ending on
the preceding 30th day of june.”

(2) Section 107c (7) of the principal Act (as so inserted) is
hereby amended—

(2) By inserting in paragraph (a), after the word “quotas”, the

words “or transferable term quotas”:

(b) By inserting in paragraph (c), after the words “total
allowab% ?  the word “commercial”.

56. Schedules substituted—(1) The principal Act is hereby
amended by repealing Schedules 18 ang lc (as substituted by
the Fisheries (Resource Rentals Variation) Order 1989 and
amended by sections 78 and 79 of the Maori Fisheries Act
1989), and substituting the Schedules set out in the Schedule to
this Act.

(2) Sections 78 and 79 of the Maori Fisheries Act 1989 are
hereby consequentially repealed.

(3) The Fisheries (Resource Rentals Variation) Order 1989
(S.R. 1989/278) is hereby consequentially revoked.

(4) Resource rentals for packhorse and spiny rock lobster
taken in the months of December 1989 and of January,
February, and March 1990 shall be payable, on or before the
20th day of April 1990, at the rate specified in Part II of
Schedule 1B to the principal Act as if that rate of resource
rental were still specified as the resource rental for rock lobster
in Schedule Ic to the principal Act.
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57. Amendments to Maori Fisheries Act 1989—
1) Section 8 of the Maori Fisheries Act 1989 is hereby amended
y inserting, after paragraph (a), the following paragraph:

“(aa) From time to time consult with representatives of tribes
who have a history or tradition of engagement in
the business and activity of fishing, and in the
exercise of its functions under this Act take into
account the views expressed in such consultations:”.

(2) Section 40 of the Maori Fisheries Act 1989 is hereby
amended by repealing paragraphs (a) to (d), and substituting
the following paragraphs:

“(a) Shall, before the 31st day of March 1990 or such later
date as may be agreed between the Crown and the
Commission, transfer to the Commission 2.5 percent
of the then existing total allowable catches specified
under Part IIa of the Fisheries Act 1983; and

“(b) Shall, in the year ending on the 31st day of October
1990, transfer to the Commission—

“(i) In relation to rock lobster, 5 percent of the
then existing total allowable commercial catches for
rock lobster specified under Part I1a of the Fisheries
Act 1983; an

“(ii) In relation to all other species and classes of
fish, 2.5 percent of the then existing total allowable
commercial catches specified under Part Ila of the
Fisheries Act 1983; and

“(c) Shall, in the year ending on the 31st day of October
1991, transfer to the Commission 2.5 percent of the
then existing total allowable commercial catches
spzciﬁed under Part IIa of the Fisheries Act 1983;
an

“(d) Shall, in the year ending on the 31st day of October
1992, transfer to the Commission 2.5 percent of the
then existing total allowable commercial catches
specified under Part IIa of the Fisheries Act 1983.”

(3) Section 40 of the Maori Fisheries Act 1989 is hereby
further amended by adding the following subsection:

“(2) In this section and in sections 41 to 43 of this Act, the
term ‘total allowable commercial catch’, in relation to any total
allowable commercial catch specified in respect of any fishery
after the commencement of the Fisheries Amendment Act
1990, includes, in addition to the amount of the catch so
specified, any amount determined under section 12 of the
Territorial Sea and Exclusive Economic Zone Act 1977 as the
allowable catch for foreign fishing craft in the fishery, to the
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extent that any such amount has been allowed for under
section 28 (1) (a) (ii) of the Fisheries Act 1983 before specifying
the total allowable commercial catch.”

(4) Section 41 of the Maori Fisheries Act 1989 is hereby
amended—

(a) By inserting in subsection (2), after the expression
“1 month”, the words ¢, or, in the case of a transfer
referred to in section 40 (a) of this Act, such shorter
period as may be agreed between the Crown and the
Commission,:

(b) By inserting in subsection (3), after the words “subsection
(1) of this section”, the words “, or, in the case of a
transfer referred to in section 40 (a) of this Act, within
such later period as may be agreed between the
Crown and the Commission””:

(c) By omitting from subsection (3)(b) the words “total
allowable catch”, and substituting the words “total
allowable commercial catch”.

(5) Section 42 (a) of the Maori Fisheries Act 1989 is hereby
amended bK omitting from both subparagraph Q) and
subparagraph (i) the words “total allowable catch”, and
substituting in each case the words “total allowable commercial
catch”.

(6) Section 43 of the Maori Fisheries Act 1989 is hereby
amended—

(a) By omitting from both subsection (1) and subsection (2)
the words “total allowable catch”, and substituting in
each case the words “total allowable commercial
catch’:

(b) By inserting in subsection (1), after the words “section
40 (a) of this Act,”, the words “or within such longer
Eeriod not exceeding 2 months as may be agreed

etween the Commission and the company,”:

(c) By inserting in subsection (2), after the words “section 40
of this Act,”, the words “or within such longer period
not exceeding 2 months as may be agreed between
the Commission and the company,”.

(7) The Second Schedule to the Maori Fisheries Act 1989 is

hereby amended—

(a) By inserting in the heading to the fourth column, after the
word “Allowable”, the word ‘“Commercial”:

(b) By omitting from the fourth column the exPression
“447”, and substituting the expression “503":

(c) By omitting the expression “22” from the third column:
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(d) By inserting in the fourth column, in respect of the item
relating to packhorse rock lobster, the expression
(‘27”.

(8) The Third Schedule to the Maori Fisheries Act 1989 is
hereby amended by omitting the heading and description
relating to Quota Management Area 2—Bay of Plenty, and
substituting the following heading and description:

“Quota Management Area 2—Bay of Plenty

“The area of New Zealand fisheries waters defined on
Ministry of Agriculture and Fisheries Map. No. 151 (File
Reference 20/ 17151) held in the Head Office of the said Ministry,
and bounded—

“(a) By the mean high-water mark of that part of the shore of
the North Island from East Cape Lighthouse (at
37°41.4’S and 178°32.8'E) to Te Arai Point (at
36°09.8'S and 174°39’E); and

“b)By a straight line from East Cape Lighthouse (at
37°41.4'S and 178°32.8'E) on a true compass
bearing of 45°; and

“(c) By a straight line from Te Arai Point (at 36°09.8'S and
174°39E) on a true compass bearing of 45°.”

(9) The Third Schedule to the Maori Fisheries Act 1989 is
hereby further amended by omitting the heading and
description relating to Quota Management Area 3—Gisborne,
and substituting the following heading and description:

“Quota Management Area 3—Gisborne
“The area of New Zealand fisheries waters defined on the
Ministry of Agriculture and Fisheries Map No. 151 (File
Reference 20/ 17;]) held in the Head Ofhce of the said Ministry,
and bounded—

“(a) By the mean high-water mark of that part of the shore of
the North Island from East Cape Lighthouse (at
37°41.4'S and 178°32.8'E) to the Wairoa River
entrance (at 39°04’S and 177°25'E); and

“b)By a straight line from East Cape Lighthouse (at
87°41.4'S and 178°32.8'E) on a true compass
bearing of 45°; and

“()By a straight line from the Wairoa River entrance (at
89°04’S and 177°25E) on a true compass bearing
of 160°.”

58. Amendments to Fishing Industry Board Act 1963—
Section 10 (1) (ka) of the Fishing Industry Board Act 1963 (as
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inserted by section 30 (ﬂ, of the Fisheries Amendment Act
1986) is hereby amended by inserting, after the word “quotas”
where 1t twice appears, the words “and transferable term
quotas”.
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Section 56 SCI']EDULE
NEwW SCHEDULES 18 AND 1¢ TO PRINCIPAL ACT
Sections 28zc and 107¢ “SCHEDULE 138

RESOURCE RENTALS UNDER QUOTA MANAGEMENT SYSTEM

Rate of resource

rental per tonne of Rate of resource
quota held where rental per tonne of
erson does not quota held where
Species or Class of Fish forcign owned New sy Torcig owned
Zealand fishing New Zealand fishing
vessel at any time vessel at any time
during the gs during the hishing
year year
$ $
Part I—Species or Classes of Fish with Fishing Year Beginning 1 October
Alfonsino .. .. .. 8.04 16.08
Barracouta .. .. 6.32 12.64
Blue cod .. .. .. 16.29 32.58
Blue moki .. .. - 9.40 18.80
Bluenose .. .. .. 16.29 32.58
Blue warehou .. .. 8.77 17.54
Elephant fish . i, 23.80 47.60
Flatfish .. .. - 16.44 82.88
Gemfish .. . . 17.54 35.08
Grey mullet .. .. 10.02 20.04
Gurnard .. .. .. 15.08 30.06
Hake .. 33.83 67.66
Ha{:luku and bass combined .. 22.55 45.10
Ho . .. .. 11.37 22.74
Jack mackerel .. .. 6.02 12.04
John dory .. 21.30 42.60
Ling taken in Sub- Antarctic area 28.71 57.42
Ling taken in any other area 41.34 82.68
Orange roughy .. .. 131.54 263.08
Oreo dories .. .. 14.79 29.58
Paua .. .. .. 131.54 263.08
Red cod taken in South-East
(Coast) area 3.13 6.26
Red cod taken in any other area 9.40 18.80
. .. - 18.64 317.27
Schol shark . .. 15.89 31.78
Silver warehou .. .. 31.32 62.64
Snapper 51.36 102.72
Squ taken in Southern Islands
area .. 18.74 62.48
Squid taken in any other area 87.49 124.98
Stargazer taken in South-East
(Chatham Rise) area . 3.13 6.26
Stargazer taken in any other area 13.57 27.14

Tar .. .. .. 12.63 25.26
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SCHEDULE—continued
“SCHEDULE 1B—continued
RESOURCE RENTALS UNDER QUOTA MANAGEMENT SYSTEM—continued

369

Species or Class of Fish

Rate of resource
rental per tonne of
quota held where
erson does not
ave use of any
foreign owned New
Zealand fishing
vessel at any time

Rate of resource
rental per tonne of
quota held where
person has use of
any foreign owned
New Zealand fishing
vessel at ang time

during the fishing during the fishing
year year
$ $
Trevally .. .. .. 12.63 25.26
An{) other species or class of fish
(being fish in respect of which
resource rentals are not payable
under Part II of this Schedule or
Schedule 1c to this Act) 8.76 7.52
Part [I—Species or Classes of Fish with Fishing Year Beginning 1 April
Rock lobster, packhorse 346.50 346.50
Rock lobster, spiny 346.50 346.50
SCHEDULE Ic Sections 107r and 107¢

RESOURCE RENTALS WHERE NO QUOTA MANAGEMENT SYSTEM

Species or Class of Fish

Rate of Resource Rental

Opysters taken by dredging on or

after 1 October 1989

Scallops taken on or after 1 October

1989 ..

$27.77 per tonne

$313.20 per tonne (meat weight).”

This Act is administered in the Ministry of Agriculture and Fisheries.




