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1907, No. 2.-Private. 
AN ACT to authorise the Dunedin Suburban Gas Company (Limited) 

to continue to supply Gas to the Boroughs of St. Kilda, Morn­
ington, and Roslyn, and in the Caversham Ward of the City 
of Dunedin. r 5th adobe?', 1907. 

WHEREAS in the year eighteen hundred and eighty-one the 
several contracts specified in the First Schedule hereto were entered 
into with the above-named company's predecessor in title by the 
Boroughs of St. Kilda, Mornington, and Roslyn respectively, and 
also by the Borough of Cavershnm, which is now part of the 
City of Dunedin, and identical with the Caversham Ward of that 
city: And whereas on the footing of the said contracts works for 
the manufacture of gas were erected on a site situated within the 
then Borough of Caversham, and mains and pipes were laid down 
in various streets of the said several boroughs, and on the first day 
of April, eighteen hundred and eighty-three, the supply of gas from 
the said works began and was thereafter continued: And whereas 
the several periods of twenty-one years mentioned in the contracts 
specified in the First Schedule hereto expired in the yel:U' -nine­
teen hundred and four: And where'as the said company has con­
tinued to supply gas within the said boroughs and the said 
Caversham Ward up to the present time: And whereas it is 
proper that provision should be made authorising the said com­
pany to continue to supply gas within the limits of the said 
boroughs and the said Uaversham Ward, and that such other pro. 
visions should be made as are hereinafter contained: 

BE IT THEREFORE ENACTED by the General Assembly of New 
Zealand in Parliament assembled, and by the authority of the same, 
as follows:-
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1. This Act may be cited as the Dunedin Suburban Gas Com- Short Title. 

pany Empowering Act, 1907. 
2. In the construction of this Act and of the Schedules Interpreta.tion. 

hereto, unless inconsistent with the context,-
" Comp~ny" includes the said company, its successors and 

assIgns: 
" Street" includes any street, road, bridge, lane, thoroughfare, 

or public passage or place within any of the said boroughs 
or the said Caversham Ward: 

" District" includes the areas within the said boroughs and 
the said ward, and any area outside thereof within which 
the local authority having jurisdiction in respect thereof 
shall authorise the company to supply gas: 

" Magistrate" means a Stipendiary Magistrate, and includes 
two Justices of the Peace acting together: 

" Corporation" means the Corporation of the Mayor, Council­
lors, and Citizens of the City of Dunedin : 

"Local authority" means the governing body of the City 
of Dunedin and the governing body of any borough or 
part of a borough within the district, except in respect of 
drains, whether public or private, now or hereafter laid 
or constructed in the drainage district, in which cases 
" local authority" means the Board: 

"The Board" means' the Dunedin Drainage and Sewerage 
Board: .' 

"rrhe drainage district" means the district defined by the 
Dunedin District Drainage and Sewerage Act, 1!)00, and 
any extellf~ion thereof: _ 

" Drain" includes sewer and all manholes and other acces­
sories to a drain or sewer. 

3. Subject to the conditions and provisions contained in the 
Second Schedule hereto, the company shall have power and be entitled 
to continue to manufacture gas within the said Ward of Caversharp., 
and to continue to supply gas for public and private purposes within 
the limits of the district, and for the purpose of supplying gas as 
aforesaid to lay down and maintain in and under the streets within 
the limits· of the district gas-mains, service pipes, and other apparatus. 

Power to continue 
to ma.nufa.ctllre 
a.nd sllpply ga.s 
within the district. 

4. The illuminating-power of the gas to be supplied by tbe Illumina.ting-power 

company shall not be less than that of fourteen candles each burning of ga.s. 

one hundred and twenty grains of sperm per hour, or other the 
standard illuminating-power for the time being supplied by gas com-
panies in New Zealand, and there shall be affixed at the oompany's 
principal works an apparatus for testing such illuminating-power, 
open at all reasonable times to any local authority or any officer 
whom it may appoint in writing for the purpose of ascertaining the 
illuminating-power thereof. 

5. The price for gas for private consumption shall not be more Maximum prioes 
than eight shillings and fourpence per thousand cubic feet, and shall for supply of ga.s, 

a.nd disoollnts. 
be subject to a disoount of not less than two shillings and sixpence 
per thousand cubic feet upon all gas accounts paid at the gas office 
on or before the twentieth day of .the month following that of the 
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supply, or a discount of not less than one shilling and threepence 
per thousand cubic feet if paid at such office on or before the last 
day of such month; but the company shall not be bound to allow 
any such discount in respect of any account if the person liable 
thereon is in arrear with the payment of his account for any pre­
vious month, unless his arrears be paid together with the current 
account: 

Provided always that if and whenever the price for gas for private 
consumption charged by the City Council of Dunedin to consnmers 
of ga.s supplied from the City of Dunedin Gasworks is altered, or if 
and whenever the rates of discount allowed by them upon gas acoounts 
to such oonsumers are respeotively altered, or if both such prioe and 
rates of discount are so altered, then the price or the rates of discount, 
or both the prioe and the rates of disoount, as the case may be, herein­
before authorised shall be correspondingly altered by the company in 
the Boroughs of St. Kilda, M ornington, and Roslyn. 

6. The oompany and the Counoil of the City of Dunedin shall, 
as they are hereby respectively empowered to do, carry into effect the 
agreement for sale and purchase entered into between the company 
and the Corporation dated the twenty-eighth day of August, 
nineteen hundred and seven; and fOl' that purpose the Council 
of the City of Dunedin may, if it thinks it necessary so to do, borrow 
all such sum or sums of money as may be required for the purposes 
of this Act, not exceeding the sum of fourteen thousand pounds, at a 
rate of interest not exceeding five pOltnds per centum per annum, by 
way of special loan under the provisions of section fourteen of the 
Local Bodies' Loans Act, 1901, by special order and without taking the 
steps desoribed in section§! seven to thirteen of that Act. 

7. Upon the completion of the sale and purchase this Act shall, 
where neoessary, thenoeforth be read so that wherever the word 
" company" occurs the word " Corporation" shall be substituted in 
lieu thereof, and the powers, privileges, and authorities conferred by 
this Act on the company shall be vested in and oonferred on the 
Corporation. 

8. The Co:rporation shall have power to sell and dispose of all 
or any part of'the freehold lands aoquired from the company, and 
any buildings, erections, plant, or things thereon, either in one lot or 
separate lots, by auction, tender, or private contract, and to convey 
and assign the same to the purchaser or purchasers thereof, or it may 
lease the said land and premises for any term and at any rent it may 
think proper. 

9. The clauses contained in the Second Schedule hereto are 
and shall be deemed to be part of this Act, and shall be operative 
accordingly. -
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1. CONTRAOT dated the 13th day of January, 1881, and made between the Mayor, 
Councillors, and Burgesses of the Borough of Roslyn of the one part and Stephen 
Stamp Hutchison of the other part. 

2. Oontract dated the 19th day of January, 1881, and made between the Mayor, 
Councillors, and Burgesses of the Borough of Mornington of the one part and Stephen 
Stamp Hutchison of the other part. 

3. Contract dated the 18th day of March, 1881, and made between the Mayor, 
Councillors, and Burgesses of the Borough of Caversham of the one part and Stephen 
Stamp Hutchison of the other part. 

4. Deed of covenant dated the 19th day of November, 1896, and made between 
the Mayor, Councillors, and Burgesses of the Borough of Caversham of the one part 
and the Dunedin Suburban Gas Company (Limited) of the other part. 

5. Contract dated the 30th day of May, 1881, and made between the Mayor, 
Councillors, and Burgesses of the Borough of St. Kilda of the one part and Stephen 
Stamp Hutchison of the other part. . 

SEOOND SOHEDULE. 
1. THE company may, subject to the conditions and provisions hereinafter con­
tained, open and break up the soil and pavement of the several streets within the 
limits of the district, and may also open and break up any drains or tunnels within 
or under such streets, and lay down and place within the same limits pipes, conduits, 
service pipes, and other works, and from time to time repair, alter, or remove the 
same, and for the purposes aforesaid may remove and use all earth and material in 
and under such streets, and may in such streets erect any pillars, lamps, and other 
works, and do all other acts which the company shall from time to time deem 
necessary for supplying gas within the limits aforesaid, doing as little damage and 
interrupting traffic as little as may be in the execution of the powers hereby granted, 
and making any compensation for any damage which may be done in the execution 
of such powers. 

2. Provided always that nothing herein shall authorise or empower the com­
pany to lay down or place any pipe or other works into, through, or against any 
buildings, or in any land not dedicated to public use, without the consent of the 
owners and occupiers thereof, except that the company may at any time enter upon 
and lay or place any new pipe in the place of any existing pipe in any land wherein 
any pipe had been already lawfully laid down or placed by the company or its pre­
decessors in title, and may repair or alter any pipes so laid down. 

3. Provided further that it shall be lawful for any owner or occupier of any 
building or land not dedicated to public use in, to, through, or against, or in which 
any pipe or other works shall have been laid down or placed with such consent as 
aforesaid, at any time thereafter, if such owner or occupier shall deem it necessary 
or expedient, upon giving forty-eight hours' notice in writing to the company, at his 
own cost and charges, but under the superintendence of the company, to alter and 
vary the position of such pipes or other works, and to relay and place the same so 
that full compensation be made for any damage done thereby to the'company, or for 
fI,lly hindrance or obstruction which may thereby be occasioned to the lighting of 
any public or private lamp: 

Provided always that if any such pipes or works were originally laid down or 
placed as aforesaid for the benefit of the company solely, the cost of altering the 
position thereof shall be borne by the company, which shall in such case hn.ve no 
claim for compensation as aforesaid. 

4. The company shall not, without the consent of the Board, open or break 
up or in any way interfere with any drain, whether public or private, now or here­
after laid or constructed within the drainage district, or do any act or execute any 
works whatever whereby any such drain may be destroyed or injured, or rendered 
less effective; and any works or operations consented to by the Board shall be 
executed or carried out under the superintendence and direction and to the satisfac­
tion of the Drainage Engineer for the time being of the Board. 
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5. The Board, if it deems it necessary for the purpose of any drain, whether 
public or private, laid or constructed, or to be laid or constructed, within the drainage 
district, may by notice in writing require the company, in such manner as the 
Board may direct, to raise, sink, or otherwise alter the situation of any gas-pipe or 
other gas-works now or hereafter laid in any street, and which pipe or works is or 
are injurious to or in any way interfere with the effectiveness of any drain already 
laid or constructed, or if allowed to remain would interfere with the construction of 
any new drain or any alteration of or addition to any existing drain proposed to be 
laid, constructed, or made respectively, or with the effectiveness of any such drain, 
alteration, or addition when laid, constructed, or made; and the company shall 
forthwith at its own expense raise, sink, or otherwise alter the situation of such 
gas-pipe or other gas-works accordingly. And if the company shall refuse or neglect 
to raise, sink, or otherwise alter the situation of any such gas-pipe or other gas-works 
when required as aforesaid, the Board may raise or sink, or alter the situation 
thereof, and all expenses incurred by the Board in connection therewith shall be 
repaid by the company to the Board on demand, including the expense of any new 
pipes which may be necessary in consequence of the existing pipes being worn out or 
otherwise unsuitable, and such expenses shall be recoverable by the Board in any 
Court of law of competent jurisdiction: 

Provided always that the expense of making any temporary alteration in the 
situation of any such gas pipe or works for the convenience of the operations in­
volved in laying, constructing, making, inspecting, or repairing any drain, or addition, 
or alMration, shall be borne by the Board: 

Provided also that the Board shall not in any case be liable for any damage to 
any such pipe or works arising otherwise than from the negligence of the Board or 
its servants, and shall not in any case be liable for any damage arising from sub­
sidence of the soil : 

And provided lastly that, as between the Board and the company, the Board shall 
have an absolute discretion as to the position or situation of any drain, or any addi­
tion to or alteration of any drain. 

6. Before the company proceeds to open or break up any street, bridge, drain, 
or tunnel the company shall give to the local authority under whose control or 
management the portion so to be opened or broken up may be, or to their surveyor 
or other officer, notice in writing of the intention of the company to open or break 
up the same not less than forty-eight hours before such works shall be begun, except 
in cases of emergency; or, in the case of laying down a new service, not less than 
twenty-four hours before such work shall be begun, except in cases of emergency for 
repairs. 

7. No street, bridge, drain, or tunnel shall, except in cases of emergency, be 
opened or broken up except under the superintendence of the local authority having 
the control or management thereof, or of the part thereof which is to be opened or 
broken up, or of their officer, and according to such plans as shall be approved of 
by such local authority or their officers, or in case of any difference respecting such 
plan, then according to such plan as shall be determined by a Magistrate; and such 
Magistrate may, on the applicatiou of a local authority having the control or manage­
ment of any such street, bridge, drain, or tunnel, or their officer, require the company 
to make such temporary or other works as such Magistrate may think necessary for 
guarding against any interruption of the traffic or drainage during the execution of 
any works which interfere with any such street, bridge, drain, or tunnel. 

8. Providea always that if the officer of the local authority having such control 
or management as aforesaid fail to attend at the time and place mentioned in such 
notice for the opening or breaking-up of any such street, bridge, drain, or tunnel, or 
shall not give notice of any objection to the plan for breaking up or opening the same, 
or shall refuse or neglect to superintend the operation, the company may perform 
the work specified in such notice without the superintendence of such 10cM authority 
or their officers. 

9. When the company opens or breaks up the soil or pavement of any street, Ol 

any drain or tunnel, the company shall with all convenient speed complete the work 
for which the same shall be broken up, and fill in the ground and reinstate and make 
good the road or pavement, or the bridge, drain, or tunnel so opened or broken up, 
and carry away the rubbish occasioned thereby, and shall at all times whilst any 
such road or pavement shall be opened or broken up cause the same to be fenced in 
ILIld guarded, and shall cause a light, sufficient for the warning of passengers, to be 
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set up and maintained against or near such road or pavement where the same shall 
be open or broken up, every night during which the same shall be continued open or 
broken up, from daylight to daylight, and shall restore the road or pavement which 
has been so opened or broken up to as good a state of repair and condition as the 
same was in prior to such opening or breaking up, and maintain the same in the like 
repair and condition for such time (if any), not being more than twelve months in 
the whole, as the soil so opened or broken up shall continue to subside. 

10. If the company open or break up any street, bridge, drain, or tunnel without 
giving such notice or obtaining such consent as aforesaid, or in a manner materially 
different from that which shall have been approved of or determined as aforesaid, 
or without making such temporary or other works as aforesaid when so required, 
except in the cases in which the company is hereby authorised to perform such 
works without any superintendence or notice, or if the company makes any undue 
or reasonably avoidable delay in completing any such work, or in filling in the 
ground, or reinstating or making good the road or pavement or the drain or tunnel 
so opened or broken up, or if it neglects to cause the place where such road or 
pavement has been broken up to be fenced, guarded, and lighted when necessary for 
the public safety, or neglects to restore and keep the road or pavement in repair as 
herein before provided, the company shall forfeit to the local authority having the 
control or management of the street, bridge, drain, or tunnel in respect of which 
such delay or omission is made a sum not exceeding five pounds for each day during 
which any such default, delay, or omission, as aforesaid shall continue after the 
company shall have received notice thereof, and such sum shall be recoverable in 
any Court of competent jurisdiction. 

11. If any such delay or omission as aforesaid takes place, the local authority 
having the control or management of the street, bridge, drain, or tunnel in respect 
of which such delay or omission shall take place may cause the work so delayed or 
omitted to be executed, and the expenses of executing the same shall be repaid to 
such local authority by the company, and such expenses may be recovered in the 
same manner as damages are recoverable by an action or plaint in any Court of 
law of competent jurisdiction. Nothing in this or the last preceding clause contained 
shall affect or prejudice any right or remedy which but for such clauses any local 
authority or person would have or be entitled to under or by virtue of this Act or 
otherwise. 

12. The local authority under whose control or management the portion so to 
be opened or broken up may be, if it deems it necessary to raise, sink, or otherwise 
alter the situation of any gas-pipes or other gas-works laid in any of the streets, may 
from time to time, by notice in writing, require the company to cause forthwith, or 
as soon as conveniently may be, any snch pipes or works to be raised, sunk, or 
otherwise altered in position in such manner as such loeal authority may direct: 

Provided that such alteration be not such as to permanently injure such works, 
or to prevent the gas from flowing as freely and conveniently as before; and the 
expenses attending such raising, sinking, or altering, and full compensation for every 
damage done thereby, shall be paid by such local authority as well to the company 
as to all other persons: 

Provided always that in the event of the level of any street which shall have 
been formed and metalled, in which the company shall have laid down any main gas­
pipe, being altered subsequently to the laying-down of such main, the company shall 
at its own expense once only make such alteration in the level of such mains as may 
be thereby rendered necessary; but this proviso shall not apply to any case where 
the company has previously to this Act made any such alteration at its own expense. 

13. If the company do not proceed forthwith, or as soon as conveniently may 
be after receipt of such notice, to cause the same to be raised, sunk, or altered in 
such manner as the local authority under whose control or management the portions 
so to be opened up may be may require, such local authority may themselves cause 
such pipes or works to be raised, sunk, or altered as they think fit : 

Provided that such pipes or works be not materially injured thereby, or the gas 
prevented from flowing as freely and conveniently as before. 

14. The company may from time to time enter into any contract with any 
person for lighting or supplying with gas any public or private buildings, or for 
providing any person with pipes, burners, meters, and lamps, and any other 
appliances connected with the supply or use of gas and for the repair thereof, or 
for supplying any person with any products incidental to the manufacture of gas 
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or for which gas is applicable; and may also from time to time enter into any 
contract with any local authority having the control of any of the streets within ~he 
limits aforesaid for lighting the same or any of them with gas, and providing suol: 
authority with lamps, lamp-posts, burners, pipes, and any other applianoes connected 
with the lighting or supplying with gas and for the repairs thereof, in such manner 
and upon such terms as shall be agreed upon between the company and the said local 
authority. 

15. The company shall, at its own expense, provide and fix all gas-meters neces­
sary for registering the quantity of gas consumed by its customers, such meters to 
remain the property of the company; and the company sh!lJl also, at its own 
expense, provide at its principal works a proper and efficient apparatus for the 
testing of gas-meters; and should any consumer of gas within the district be in 
doubt or dissatisfied as to the accuracy of the working of or the registration by any 
gas-meter through which he takes his supply of gas, he ma.y, on giving twenty-four 
hours' notice in writing to the compa.ny, have such meter tested by such apparatus 
either in his own presence or in the presence of any officer whom the local authority 
having jurisdiction over the portion of the district where his premises are situated 
shall have appointed for that purpose; and if such meter is found to be wrongly 
registering, the company shall bear the cost of the testing, and sha.ll adjust the 
consumer's a.ccount a.ccordingly, but' if it is found to be substa.ntially correct the 
person a.pplying for the test shall pay the cost. 

16. No meters or fittings the property of the company shall be subject to 
distress for rent of the premises where the same may be used, nor to be taken in 
execution under any process or proceedings of any Court of law or equity, Or in 
bankruptcy, against the person in whose possession the same may be. 

17. The engineer, inspector, clerk, or other employee duly appointed for the 
purpose by the sai-d company may at all rea.sonable times enter any building or place 
lighted with ga.EI by the company in order to inspect the meter, fittings, a.nd works 
for regula.ting the supply of gas a.nd for the purpose of ascertaining the quantity of 
gas consumed or supplied; and if any person hinders such employee as aforesaid 
froni entering and making such inspection as aforesaid at any reasonable time he shall 
for every such offence forfeit to the company a sum not exceeding five pounds. 

18. If any person supplied with gas neglect to pay the rent due for the same to 
the company, the company may stop the gas from entering the premises of such 
person by cutting off the service pipe, or by such means as the company shall think 
fit, and recover the rent due from such person, together with the expense of cutting 
off the gas and the cost of recovering the rent, by action in any Court of law of 
competent jurisdiction. 

19. In all cases in which the said company is a.nthorised to cut off and take 
away the supply of gas from any house, building, or premises under the provisions of 
this Act, the company, its agents or workmen, after giving forty-eight hours' pre­
vious notice in writing to the occupier, or if no occupier, then to the owner or to 
the agent of the owner of the premises, may enter into any such house, building, or 
premises between the hours of nine in the forenoon and four in the afternoon, and 
remove and carry away any pipe, meter, fittings, or other works the property of the 
company. 

20. Notice to the said company from a consumer for the discontinuance of a 
supply of gas shall not be of any effect unless it be in writing and be left at the 
offices for the time being of the said company, or at the office of its manager at the 
office of the company. 

21. Every person who shall lay or cause to be laid any pipe to communicate 
with any pipe belonging to the company without its consent, or shall fraudulently 
injura any such meter as aforesaid, or who (in case the gas supplied by the company 
is not ascertained by meter) shall use any burner other than such as has been pro­
vided or approved of by the said company, or of larger dimensions than he has 
contracted or agreed to pay for, or shall keep the lights burning for a longer time 
than he has contracted or agreed to pay for, or who shall otherWise improperly use 
or bnrn such gas, or shall supply any other person with any part of the gas supplied 
to him by the company, shall forfeit to the company the sum of five pounds for every 
sucp. offence, a.nd a.lso the sum of forty shillings for every day such pipe shall so 
remain, or such works or burners shall be so used, or such excess be so committed 
or continued, or sucb supply furnished, and the company may take off the gas from 
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the house and premises of the person so offending, notwithstanding any contract or 
agreement which may have previously been entered into. 

22. Before any person connects or disconnects any meter through which any of 
the gas supplied by the company is intended to be or has been registered, he shall 
give not less than twenty-four hours' notice in writing to the company of his 
intention to do so, and any person offending against this enactment shall for ever 
such offence be liable to a penalty not exceeding five pounds. 

23. Every person who shall wilfully disconnect, remove, destroy, break, throw 
down, or damage any pipe, pillar, plug, post, lamp, or other work of the company 
for supplying gas, or who shall wilfully extinguish any of the public lamps or lights, 
or waste or improperly use any of the gas supplied by the company, shall for each 
such offence forfeit to the company any sum not exceeding five pounds, in addition 
to the amount of the damage done. 

24. Every person who shall carelessly or accidentally break, throw down, or 
damage any pipe, pillar, or lamp belonging to the company or under its control shall 
pay suoh sum of money by way of satisfaotion to the company for the damage done, 
not exceeding ten pounds, as a Magistrate shall think reasonable. 

25. If the company shall at any time oause or suffer to be brought or to flow 
into any public stream, reservoir, well, pond, or place for water, or into any publio 
drain communicating therewith, any washing or other substanoe produced in the 
making or supplying of gas, or shall do any act connected with the making or supply­
ing of gas whereby the water in any such stream, river, reservoir, well, pond, or 
place for water shall be fouled, the company shall forfeit to the person or corporate 
body having the ownership or control of the waters into which such washing or other 
substance shall be brought or flow, or whioh shall be so fouled as aforesaid, for every 
suoh offence a sum not exceeding two hundred pounds, to be recoverable, with full 
costs of suit, in any Oourt of competent jurisdiction, and to be assessed on the prin­
oiple of covering the reasonable expenses of restoring and making free from pollution 
the stream, reservoir, well, pond, or place for water, or drain into which such wash­
ing or other substance shall be brought or flow, or which shall be fouled as aforesaid; 
but suoh penalty shall not be recoverable unless it be sued for during the oontinuance 
of the offence or within six months after it shall have ceased. 

26. In addition to any sum which may be received as aforesaid, and whether 
any sum shall have been recovered or not, the company shall forfeit the sum of ten 
pounds, to be recoverable with costs in any Oourt of competent jurisdiction, for each 
day during which such wash or other substance shall be brought or flow as afore­
sald, or the act by which such water shall be fouled shall continue, after the expira­
tion of forty-eight hours from the time when notioe of the offence shall have been 
served on the company by any person or corporate body having the ownership or 
control of the water aforesaid, or being the owners of the banks along which such 
stream shall flow. 

27. It shall be lawful for the surveyor of or any other person acting by or under 
the authority of any local authority having jurisdiction within the limits of the dis­
trict at any time or times in the daytime, after giving twenty-four hours' notice to 
the company, to enter into any manufactory, gasometel', receiver, or other building 
belonging to the company, in order to inspect and examine if there be any escape of 
gas, or any washing or other substance produced in the making or supplying of gas 
into any stream, reservoir, well, pond, or place for water; and if such surveyor or 
other person, having given such notice as aforesaid, be refused adm~ttance into 
any such manufactory, gasometer, receiver, or building, or be prevented from or 
obstructed in making such inspection or examination as aforesaid, the company shall 
forfeit and pay for every such offence a sum not exceeding five pounds, to be recover­
able with costs by such local authority before a Magistrate. 

28. Whenever any gas shall escape from any pipe laid down or set up by and 
belonging to the company, it shall, immediately after receiving notice thereof in 
writing, take such steps as shall be requisite to prevent such gas from escaping; and 
in case the company shall not within forty-eight hours next after service of such 
notice effectually prevent the gas from escaping, and wholly remove the cause of 
complaint, it shall for every such offence forfeit to His Majesty, his heirs and 
successors, the sum of five pounds for each day during which the gas shall be suffered 
to escape after the expiration of forty-eight hours from the service of such notice, 
unless reasonable cause for such delay be shown to a Magistrate. 
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29. For the purpose of ascertaining whether water be fouled by the gas of the 
company, the person to whom the water supposed to be fouled shall belong may 
dig up the ground and examine the pipes, conduits, and works of the company: 

Provided that such person before proceeding so to dig up and examine shall give 
forty-eight hours' notice in writing to the company of the time and place at which 
such digging and examination are intended to take place, and shall give the like 
notice to the local authority having the control and management of the road, pave­
ment, or place where such digging is to take place, and shall be subject to the like 
obligation of fencing, guarding, lighting, and reinstating the said road and pavement, 
and the same penalties for delay or any non-feasance or misfeasance therein, 80S are 
hereinbefore provided with respect to roads and pavements broken up by the 
company. 

30. If upon any such examination it appears that such water has been fouled by 
any gas belonging to the company, the expenses of the digging, examination, fencing, 
guarding, lighting, and reinstating of the roads, pavements, or place disturbed in any 
such examination shall be paid by the company; but if upon such examination it 
does not so appear, the person causing the examination to be made shall pay all such 
expenses, and shall also make good to the company any injury which may be 
occasioned to the works by such examination. 

31. The amount of the expenses of such digging, examination, fencing, guarding, 
lighting, and reinstatement, and of any injury done to the company, shall, in case 
of any dispute about the same, together with the costs of ascertaining and re­
covering the same, be ascertained and recovered in the same manner as damages for 
the ascertaining and recovery whereof no special provision is made are to be ascer­
tained and recovered. 

32. Nothing contained in this Act shall prevent the company from being liable 
to an indictment for nuisance, or to any action or other legal proceeding to which 
but for this Act it would be liable in respect of any nuisance committed by h. 

33. No person shall be liable to the payment of any penalty or forfeiture 
imposed by or by virtue of this Act unless the information or complaint respecting 
the offence shall have been made before a Magistrate within six months from the 
commission thereof. 

34. Clauses 6, 7, 8, 12, and 13 of this Schedule shall not apply to drains nOW or 
hereafter laid or constructed, or proposed to be laid or constructed, within the 
drainage district. 

35. Nothing contained in this Act shall. limit or otherwise affect the provisions 
of the Dunedin Drainage and Sewerage Act, 1900, and the several Acts amending the 
same, or any by-laws made thereunder, or the powers of the Board thereunder 
respectively. 
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