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1888, No. 22. 
AN ACT to amend the Law relating to District Courts. 

[28th August, 1888. 
BE IT ENACTED by the General Assembly of New Zealand in 
Parliament assembled, and by the authOl'ity of the same,as follows;­

l. 'The Short Title of this Act is "The District Comts Acts 
Amendment Act, 1888." 

This Act shuJ.l come into force on the first day of Octobor, one 
thousand eight hundred and eighty-eight. 

2 . Nothing hel'ein contained shall be held to affect any action 
commenced pl'ior to the coming into opemtion of this Act. 

S. Sections fifteen and sixteen of "The District Courts Act, 
1858" (hereinaftel' termed" the said Act "), are hereby l'epealed, 

Every District Comt shall have jurisdiction over all cases of a 
civil natme, whethel' legal or equitable, in which the claim 01' demand 
(whether the original claim or demand, or a balance after allowing 
payments on account orthe amount ofa sot-oU' admitted by the plain­
tifi) shuJ.l exceed twenty pounds and not exceed two hundred pounds, 
and also over all partnership accounts and disputes between partners 
in which the claim 01' demand of the plaintiff, or the value of his 
interest in tbe pl'Operty the subject of the action, shall not exceed two 
hundred pounds ; P rovided always that every action sball be brought 
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within the district in which the party sought to be charged resides or 
carries on business, or is served with the process of the Court, or 
within the district in which the cause of action arose, either wholly 
or in some material part: Provided also that no Distriot Oourt shall 
have cognisance of any action in which the title to roal estate or 
the validity of any devise or bequest shall be in question, or the limi­
tations under any will or settlement shall be disputed, or in which 
damages shall be claimed for false imprisonment, or for malicious 
prosecution, or for any libel or shwder, or for seduction, or breach of 
promise of marriage, where the amount claimed in sllch action shall 
exceed one hundred pounds. 

4. Section twenty of the said Act is hel'eby l·epealed. 
A minor ma.y sue in the District Court fOl' wages 01' piece­

work or for work as a servant as if of full age. A minor above the age 
of eighteen years may sue and be sued in the District Court upon any 
contra-ct which such Oourt or a Judge thereof shall deem to have been 
or to be bonefioial to suoh minor, or in any oase of tort in which suoh 
Court has jurisdiction; andjudgment may be given in any such action, 
and such proceedings may be had and taken to enforce such judgment, 
as if the minor were ofthe full age of twenty-one years. 

An infant may sue and defend by his next friend, and the District 
Court or the Judge thereof may Slllllmarily admit any person to act 
as next friend, and the next friend so admitted shall be liable to satisfy 
the judgment of the Court in all respects as if he had suecl or 
defended in his own proper right. 

No further stop than the serving of a summons shall be taken 
in any action against an infant uncler the age of eighteen years unless 
and until a next friend is admitted. 

5. Any defendant absent from the colony who has an attorueyor 
agent in the colony empowered to sue or act generally on hiR behalf 
may, by leave of the Judge first obtained, be sued in the District 
Court having jurisdiction in the district in which such attorney or 
agent resides, or in the district in whioh the cause of action arose 
wholly or in some material part. 

6. The deposition on oath mentioned in section thirty-six of the 
said Act may be macle by affidavit sworn in manner prescribed by 
section one htmdred and fifty-eight of the said Act. 

7. Section sixty-four of the said Act is hereby repealed. 
Upon receiving the notice mentioned in section sixty-three 

of the said Act the Clerk of the Court shall, in the presence of a 
Justice of the P eace for the Colony of New Zealand, place in a box 
pieces of cardboard, one for each of the persons on the jmy-list at the 
time being in force in the district, and each bearing a number C01'1'8 -

sponding to that set opposite to the name of each such person on the 
said jury-list, and shall mix well together such pieces of cardboard, 
[lnd, without looking into the box, draw out twelve pieces; and the per­
sons whose names are set opposite on the jury-list to the numbers on 
the pieces of cardboard so drawn shall be the jmy to be summoned: 
Provided that, if and as often [IS the Clerk of the Comt and the said 
Justice shall be satisfied that any such person is not at that time 
residing within ten miles of the Courthouse at which the sittings of 
the Comt are to be held, the Clerk shall lay aside the piece of card-
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boa.rd bearing the number of such person on the jury-list and draw 
out another piece of cardboard in lieu thereof. 

'l'11e Clerk of the Court shall immediately thereafter cause the 
said jury to bo summoned, a.nn 811 011 jl1l'Y SO summoned shall Le deemed 
to have been duly summoned for the trial of all jury oauses of a oivil 
nature to be tried at the same sittings of the Court. 

8. Notwithstanding anything to the contrary contained in 
sentian sixty-sevel) of Lhe said AcL, III case t he jury shall, after having 
retired to consider their verdict, and remained flit least three honrs in 
delibemtion, intimate to the Judge that there is no probability of their 
agreeing upon a unanimous verdjct, the verdict of three-fourths of 
such jury way be taken a.nd acoepted, and shall have the effeot of a 
unaDimous verdiot. 

9. A deed mn.y be pl'oved al1d g iven in eviJl;lllce in a Distriot 
Court in the same manner as a document which does not reqnire 
attestation. 

10. Whore an action has been commenced in any Distriot Court, 
and a pel'Ron, whether u,l'arLy to ~uch action or not, shall be resident 
more than fifty miles from the Courtho1HiA whp.re the hearing of sLlCh 
ootion is appointed to be beld, t he pal'ty desiring Lo use the evidence 
of h imself or of such person at the hearing ma.y, a.t least seven days 
before the day appointed for the hearing, give notice in writiug- of such 
desire to the Clork of the r,Ol1rt in whioh 811Ch acLion h a!> been corn· 
menned (hereinafter termed" the Court for hearing "), and to tho othel' 
party to the actioIl, and such notioe sbQ,!l specify the na.me of the 
person to be examined, and the plaeo where it is desired that suoh 
person Rholl ld be examilled, such place oeillg OIlI;l at whioh fir sitting 
of a District Court or of u, Resident Magistrate's Oourt is held at 
intervals of not marc than onc month. 

(1.) Upon receiving- such notice the Clerk of the Court for henr· 
lug shall forLhwith tmnsmit the so,mo either to the Clerk 
of tho District Oourt 01' to t,hA Clerk of Lhe Rtlsident 
MnglRtmte's Court holding sittings at the place named in 
such notice (hereinafter termod (( the Court fol' exami· 
nation "), a.nd the Clerk of the Court for examination, on 
receiving the some notice, shall forthwith appoint a. time 
fol' the taking of such evidence, and shall transmit a. copy 
of such appointment to the Clerk of the Oonrt for hea.rmg, 
who shall, immediately upon receiving the srune, givQ 
notice of the time so appointed to both parties to the 
action, and forward to the Clerk of the Court fol' exami· 
nation an n.ffidnvit of Rfll'vice of such llotictl . 

Summonses to witnesses to attend such examinA.t,iOll, 
an d to produce books, po.pers, and writjugR, may issue out 
of either Court, and the procedure on such examination 
RhAJI be the same ill all re!>pects as if suoh examination 
were the hearing of an action in the Court for flxaminatioli, 
excepting as may be otherwise prescribed by regula.tions 
from time to time. 

(2.) All evidence given at such examination shall be reduced into 
writ,ing ftntl flignecl by thA .lndge, MA_gistrate, or Ju!>t,ices, 
as the case may be, before whom it is taken, and by the 

93 

Verdic~ 01 three­
fonrtha jUI}' m&y bf!I 
I.(I,keu in oert.fl.m 
cue •. 

rroof of d8lldft . 

'Vl,(lll wiLD""" more 
than fifty miles 
from Court . po.rly 
may apply for 
flJ:am;nlLi;on. 

Time and pjI!.Co for 
flJ:a.mination to 00 
appointed, Ilo1Id 
notices to be given. 

Evidence to be in 
wri~ing, IWd Bigncd. 



94 

cO&t~ of e~amins., 
tiOD. 

Evidenco given at 
examination 
deemed to be given 
in action. 

Fees to wiwesscs. 

1888, No. 22.J District Courts Acts Amendment. [52 VICT. 

persons giving such evidence, and shall he forwarded hy 
the Clerk of the Court for examination to the Clerk of the 
Oomt for hearing, together with all books, documents, and 
things admitted in evidence, and such evidence sball be 
read at the hearing of the action, and shall, subject to all 
just exceptions, be beld and deemed to be evidence given 
at such hearing. 

(3.) 'l'he costs of such examination may in all cases be dealt 
with by the Court of hearing, or the Judge thereof, as if 
the same wero costs incurred in and about the hearing of 
tho said action; and, in addition to the costs of the 
action, the same nJJ.owanoe for solioitorR and witnesses 
may be made as if such oxamination had been the hearing 
of an action. 

(4.) E very person giving evidence at any such examination shall 
be deemed to have given his eviuence in such action j 
and in any indictment and information it shall be sufficient 
to allege tb at such examination was held under the pro-
visions of this Act, and proof of the summons having 
been issued in such action, and of the person having 
given evidence at such examination, shall, without proof 
of any of the notices herein mentioned, be. sufficient 
evidence of the authority of the Court for examination to 
bold the same, and of sucb examination baving been so 
held; and the signature of every Judge, Magistrate, and 
Justice of tbe Peace t o such written evidence shall be 
judicially noticed witbout any proof thereof. 

(5.) Tbe fees for the time being p~y~ble in respect of the exami-
nation of witnesses in actions in Hesident Magistrates' 
Courts under c, 'rhe .H.es-ident Magistrates Evidence Act, 
1870," or any Act in substitution therefor, shall be pay­
able in respect of tbe several proceedings aforesaid, and 
the same shall bo disposed of as if tbey were fees received 
in the Court by the Clerk of whicb tbe same are taken. 

Adjournment of 1 1 . rl1he Com't for hearing, or the Judge thereof, may either 
hea.~ngaJte.r en.mi. adjourn the hearing of any such action summarily from time to time 
DatioD .pph'd for. • t h C t J d thi k fit 'f t' fi d on suen ermsas sue our 01'.11 ge may n ,or may, 1 sa IS e 

Court ma.y sr.a.y 
action in !!.nJ mflotter 
refetI'ed to 
arbitration. 

tbat any such application bas been made for the purpose of delay, or 
if three months has elapsed since tbe making of such application, 
cause the action to bo heard and disposed of as if no sucb application 
to have sucb evidence taken brrcl boon made. 

1 2. Wherever the parties to any deed or instrument in writing 
executed by them bave agreed that any then existing or futnre 
differences between them or any of them shall be refened to arbitra­
tiou, and any one or more of the parties so agreeing, or any person 
claiming through or under him or them, shall nevertheless commence 
any action against the other party or parties, or any of them, or 
against any person claiming through or under him or them, in respect 
of the matters so agrecd to be referred or f1lly of them, It shall be 
la.wful for the Court in which sucb action is brought, or a Judge 
thereof, on application by tbe defendant, before or after a statement 
of defence is filed, upon being satisfied that no sufficient reason 
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exists why such matters cannot be or ought not to be referred to 
arbitration, according to such agreement as I1foi'esaid, and that the 
defendant was at the time of the bringing of such action, and still is, 
ready and willing to join in all acts necessary and proper for causing 
such matters so to be decided by arbitration, to order that all pro­
ceedings in such aotion be stayed, and t o make such order as to costs 
and otherwise as to such Court or Judge may seem fit : Provided 
that such order may be .. t any time afterwards disoharged or varied as 
justice may require. 
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13. If an action shall be brought contrary to good faith, or if Cou.' m.y ... y 
an a.ction shall be vexatious or frivolous the Court or a J ndgs thereof action it fnvolous or ( , con tnuy to good 
may on summons order the samo to be stayed, and may make such .. "h, 

order as to terms, costs, and othcrwise as to such Court or Judge may 
seem fit , 

14. The Judge of a District Court may exercise all tho powers Jud •• of Di,trio! 
- , d J d f tl D' .... t C t h th ' 'th' th Oou.' muy ''''"'". coW.erre upon a u ge 0 16 )SwlC our, W C er WI In e jurisdiction wbile 

district or not. Any application to the Court or a Judge thereof .?";d. ' f h;, 
. t' 1, 1. t ' t' h f hall b d d,,'n,', III a.n ac lOll may ue uy mo lOn, no lee w ereo s · e serve 
on the parties affected thereby, and filed in Court not less than 
three clear days before the day n(\llled in the notice for hearing the 
motion, provided that an order may in any case he made on shorter 
notice, or ex parte, on such terms as the Court 01' the Judge may think 
fit . E vidence in support of any motion may be by affidavit filed at 
least two clear days before tho hearing, or, by leave of the Co urt or 
Judge, at a later period, The Court or the Judge may make such 
order in respect of any motion and the costs thereof us Illay Beem just, 
whether in open Court or in chamberR, and may set .side the same and 
all proeeedings thereunder in case the same h.s been fraudulently 01' 
improperly obtuinod, The order shall be drawn up and filed, and a 
copy thereof served on the pa,rty to be affected thereby, unless the 
Court or Judge shall otherwise direct. 

1 5. Sections ninety-one, ninety-two, ninety-four, ninety-five, Repo~l of !"id Act 
. t ' 't ' ht d' t . f tb ' l At h b .. '0 unprucnm,n' rune y-SlX, nme y-elg , an rune 'Y-Ulne 0 e sa·l( 0 arc -ere Y for debt. 

repealed . 
16, Sections one hundrcu and two and one hundred and t lu'ee of Po";" ow;""" 

the said Act are hereby repealed. moy opp",l, 

If either party to any cause or proceeding shall be dissatisfied 
with the decision or direction of the Court or Judge on point of law 
or upon the admission or rejection of any evidence, such party may 
appeal a.guinst tbe same to the Supreme Court, provided that such 
party shall, within ten days after such decision or direction, give se­
curity for compliance with the order that m~y be made on such appeal, 
and within such time also deliver to the Clerk of Court and to t he other 
party to such action a notice of appeal specifying the grounds thereof, 
and otherwise comply with the regulations for the time being in force 
with l'espect to the Frosecution of such appeals, And the Supreme 
Court may. dispoBe 0 the appeal and make such order in respect there­
of, and of the costs incidento.l thereto, as to snch Court may seem Just. 
No appeal shall lie from the decision of the Supreme Cour.t unless 
tho J ndge thereof shall give permission for an appeal agamst the 
same tu the Court of Appeal, and the decision of the Supreme 
Court 0 1' COUl't of Appeal, as tho case may be, shall be final. 
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Such appeal shall be in the form of a case agreed on by both 
parties; and, if they cannot agree, the Judge of the District Court, 
upon being appealed to by them Or either of them, shall settle the case 
and sign it; and such case may then be transmitted by either party 
to the Registrar of the Supreme Court for the district wherein such 
decision or direction has been given, or, in case both parties shall con, 
sent, to any other Registrar of the Supremo Court. 

17. Sections ono hundrcd and thirty,nino and one hundred and 
forty of the said Act arc hcrcby repealed. 

Where a party is required to give security, s11ch security 
shall be given for such amount and ill such manner and form as the 
Judge of the District Court shall direct, or, in the absence of such 
direction, as the Clerk of the District Court shall direct. The District 
Court or the Judge thereof may in any case make such order in re, 
spect of the enforcement or disposal of such security as to such Court 
or Judge shall seem just. 

18. A Judge of the District Court may as to any matter within 
his jurisdiction cxercise all the powers conferred upon a Judge of the 
Supreme Court by section fifteen of "The Imprisonment for Debt 
Abolition Act, 1874," for the arrest of persons believed to be about 
to quit the colony. 

19. The District Court may hear and determine any olaim to 
partnership assets in the cases mentioned in section three, and may 
either m'der payment of sucb sum ns tbe Court shall fiud the party 
making such claim entitled to, not exceediog the amount claimed, 
on such terms as the Court shall think fit , or may order tbe partner­
ship assets to be realised and converted into money, and the Court 
or tbe Judge thereof by the same or any other order or orders 
may appoint such person as Receiver (hereinafter termed "the 
Receiver ") , at such rate of remuneration and subj ect to such terms 
as to secmity and otherwise, as tbe Court or Judge shall deem fit, to 
take possession of all the partnership assets and property, and of 
all books, deeds, documents, and papers relating to the partnership. 

(1.) All the assets of the partnership shall, from the date of the 
order appointing a Receiver, vest absolutely in the person 
so appointed Receiver. 

(2.) Such Receiver shall, in the name of "the Receiver of the 
assets of the firm of [name of fiN"], in the District Court 
of , holden at ," have full power and au, 
thol'ity to ask, demand, sue for, collect, get in, receive, 
and take possession of all the said assets, and enforce all 
the oontraots, rights, privileges, and claims of the partner­
ship from or against all persons whomsoever, including the 
members of the partnership, and to realise and convert into 
money the said assets : Provided that the said Receiver 
shall exercise the said powers and authorities subject to 
and in accordance with any orders or directions of the 
District Judge which may from time to time be made or 
given. 

(3.) The said Receiver shall pay and discharge, out of the moneys 
arising out of the realisation of the said assets, in the 
first place, all the costs, charges, and expenses in counee, 
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(4.) 

(5.) 

(H.) 

(7 .) 

t ion with the taking possession, getting in, recovery, sale, 
realisation, and conversion into money of the said assets 
or relating thereto, including the personal costs, authorised 
remuneration, charges, and actual expenses ofthe Receiver, 
and in the next place all the lawful debts and liabilities of 
the partnership fu'm, and shall pay the balance of such 
moneys into the Court: Provided that, in case there shall 
not be sufficient money available to pay and discharge all 
such debts and liabilities of the firm, thc Receiver shall 
not payor discharge any of the said debts or liabilities of 
the firm, but shall pay all such moneys as he may have 
available for such purpose into the Court. 

All moneys so paid into COlU't shall be paid out of Court and 
applied in such manner, at such time or times, to such per­
sons, and for such pUl'Poses as the Court or the Judge 
thereof shall order 0 1' direct. 

The said Receiver shall not pay 0 1' discharge any alleged lia­
bilities of or olaims against the partnership whieh any 
member of the partnership declares or whieh the Receiver 
deems not to be lawful, and shall rep01t to the Court or 
Judge when paying into Court what, if any, outstanding 
liabilities 01' claims exist against the partnership. 

The Court 01' Judge may order that the said moneys or any 
Palt thereof paid into Court shall remain in COUl't for any 
period not exceeding one year to abide the event and allow 
fOl' the decision of any actions, suits, 01' proceedings against 
the partnership fum or any of the partners by any ereditOl's 
of or elainmnts against such firm or pal'tn81·s. 

The Coult or J uuge may from t ime to time by order remove 
any Receiver anu appoint any other person as Receiver in 
his place, and upon the making of any such order the assets 
llmsalised alld the proceeds of the a.ssets realised shall 
vest in the person so appointed, and such person shall and 
may have and exercise all the powers and shall perform 
the duties confened Rnd imposed on the Receiver first 
appointed. 
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