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1899, No. 3.-Private. 
AN ACT enabling and directing the Trustees for the tune being of 

and under certain Deeds. of Settlement by one WiIliam Walter 
Oargill, of Sections One, Two, Three, Four, Eight, and Sixty
four, Block Sixteen, Dunedin, to grant Leases providing for 
the Payment of Valuation to Outgoing Tenants, or Perpetual 
Renewal. [9th October, 1899. 

WHEREAS by an indenture bearing date the thirty-first day of 
Decemher, one thousand eight hundred and sixty-six, made between 
one WilhaIll WaIter Oargill, of the first part, Edward B<iwes Oargill 
and David John Napier, therein described, of the second part, ann 
the said Edward Bowes Oargill and David John Napier, of the third 
part, the said Wllliam WaIter Oargill did, for the considerations 
therein mentioned, grant, convey, and assure unto the said Edward 
Bowes Oargill and David John Napier, their heirs and aSSIgns, 
Sections nnmbered respectively One, Two, Three, and Four, Blook 
Sixteen, Dunedin, aforesaid, to hold the same unto the said Edward 
Bowes Oargill and David John Napier, their heirs and assigns, for 
ever, nevertheless \1pOn the trusts and with and unde:r and subject 
to the powers and provisions therein after declared and contained 
concerning the same, that is to say: upon trust tha,t the said Edward 
Bowes Oarglll and David John Napier, or the survivor of them, or 
the heirs of such survivor, should, inter alia, upon the request in 
writing of William Henry Outten and Christiana Dorothea Outten, 
during their JOInt lives, and of the survivor of thew during his or 
her life, .aud after the death of such survivor at the discretion of the 
Trustees or Trustee for the time being of the deed now in recital, 
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sell the said hereditaments and premises as therein mentioned, and 
stand possessed of the rents and profits of the said hereditaments 
and premises until the same should be sold, upon such trusts and 
with and subject to such powers and provisions as were or should be 
expressed and declared concerning the same by an indentnre then 
already prepared and engrossed, and bearing or intended to hear 
even date with the indenture now in recital, ana. made or intended 
to. be made between the said William Waiter Cargill, of the first 
part, -the said William Henry Cutten and Christiana Dorothea 
Cutten, bis wife, of· the second part, and the said Edward Bowes 
Cargill and David John Napier, of the third part, and the said 
Edward Bowes Cargill and David John Napier, of the fourth part; 
and it was by the said indenture agreed and declared that, until the 
said hereditaments and premises should be sold, it shonld be lawful 
for the Trustees or Trustee for the time being of the said indenture, 
upon such request, or at such discretion as 1foresaid, to demise or 
let the same or any part or parts thereof, either from year to year or 
upon building or other leases for any term or number of years not 
exceeding twenty-one years, to take effect in possession, at the best 
rent that could be reasonably obtained for the same, without taking 
anything in the nature of a fine or premium, and under and subject 
to such covenants and conditions as the said Trustees or Trustee 
should think proper: 

And whereas by deed made between the said Edward Bowes 
Oargill and David John Napier, of the one part, and Charles Henry 
Street and Edward Hulme Hart, the then Trustees under the said 
indentures, of the other part, after reciting that those parcels of 
land being Sections Eight and Sixty-four, Block Sixteen, had been 
purchased by them out of the trust funds coming to their hands, 
the said Edward Bowes Oargill and David John Napier conveyed 
and assured unto the said Charles Henry Street and Edward Hulme 
Hart, their heirs and assigns, the said Sections Eight and Sixty
four, Block Sixteen, Dunedin, to hold the same unto the said 
Charles Henry Street and Edward Hulrne Hart, their heirs and" 
assigns, to the uses, upon and for the trusts, intents, and purposes, 
and WIth, under, and subject to the powers, prOVIsoes, agreements, 
and declarations expressed and contained in the hereinbefore set 
forth indentures of the thirty-first day of December, one thousand 
eight hundred and sixty-six: 

And whereas by a deed of lease, registered number" 44026,"· 
dated the twenty-eighth day of May, one thousand eight hundred 
and seveuty-seven, and made between the said Charles Henry 
Street and Edward Hulme Hart, of the first part, the said William 
Henry Cutten and Christiana Dorothea Uutten, of the second part, 
and the Otago Co-operative Store Company (Limited), of the third 
part, part of the parcel of land described in the Second Schedule 
hereto was demised unto the said company and its assigns for 
twenty-one years from the first day of July, one thousand eight 
hundred and seventy-six, at the rent, and upon and subject to the 
covenants, agreements, terms, and provisions therein mentioned, 
including a covenant for renewal of the said term as therein men· 
tioned; 
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Ani! whereas the said last-recited lease is now vested in Robert· 
Martin, of Dunedin, aforesaid, medical practitioner: . 

And whereas by another deed of lease, registered number 
" 60656," dated the twenty-fourth day of April, one thousand eight 
hundred and eighty-four, and made between the said Edward H ulme 
Hart and one Archibald Cargill, of the first part, the said Christiana 
Dorothea Cutten, of the second part, and the said Robert Martin, of 
the third part, the balance of the saId parcel of land described in 
the said Second Schedule hereto was demised unto the said Robert 
Martin, his executors, administrators, and assigns, for the term of 
thirteen years and six calendar months, from the first day of 
January, one thousani! eight hundred and eighty-four, at the rent, 
and upon and subject to the covenants, agreements, terms, and pro
visions therein mentioned, including a covenant for a renpwal of the 
said term, as therein mentioned: 

And whel'eas by another deed of lease, dated the twenty-sixth 
day of August, one thousand eight hundred and seventy-six, made 
between the said Charles Henry Street and Edward Hulme Hart, 
of the first part, thfl said \Vllliam Henry Cutten and Christiana 
Dorothea Cutten, of the second part, and one Waiter George 
Geddes, of the third part, the parcel of land described in the Fourth 
Sohedule hereto was demised and leased unto the said WaIter George 
Geddes, his executors, administrators, and assigns, for twenty-one 
years from the first day of July, one thousand eight hundred and 
seventy-six, at the rent, and upon and subject to the covenants, 
agreements, terms, and provisions therem mentioned, including a 
covenant for renewal of the saId term as therein mentioned: 

And whereas by another deed of lease, dated the twentieth day 
of J auuary, one thousand eight hundreil and seventy-seven, and 
mfl,de between the said Charles Henry Street and Edward Hulme 
Httrt, of the first part, the said WilIiam Henry Cutten and Christiana 
Dorothea Cutten, of the second part, and WilIiam Barnard Mclntosh, 
Thomas Gordon, and George Gale, therein described, of the third 
part, the parcel of land described in the Third Schedule hereto was 
demised and leased unto the said Wllham Barnard Mclntosh, 'l'homas 
Gordon, and George Gale for twenty-one years from the first day of 
July, one thousand eight hundred and seventy-six, at the rent, and 
upon and subject to the covenants, agreernents, terms, and provisions 
therein mentioned, including a covenant for a renewal of the term as 
therein mentioned: 

And whereas the said last-recited lease is now vested in the 
New Zealand Tablet Printing and Publishing Company (Limited), 
subject to a mortgage thereof in favour of one Michael Tynan : 

And whereas by another deed of lease, dated the eighteenth day 
of February, one thousand eIght hundred and seventy-nine, and 
rnttde between the said Charles Henry Street and Edward Hulme 
Hart, of the first part, the said WiIliam Henry Cutten and Christiana 
Dorothea Cutten, of the second part, and one Williarn Gilchrist, of 
the third part, all that parcel of land described in the Fifth Schedule 
hereto was demised unto the said William Gllchrist, his executors, 
administrators, and assigns, for twenty-one years from the first day 
of January, one thousand eight hundred and seventy-nine, at the 
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rent, and upon and sn~ject to the terms, covenants, agreements, and 
provisions therein mentIOned, and inclnding a covenant for the 
renewal of the said term as therein mentioned: 

And whereas the said last-recited lease is now vested in 
Elizabeth Gilchrist, of Dunedin, widow: 

And whereas, by the agreements under which the said recited 
deed8 of lease were granted, it was agreed that the terms of the 
leases as to valuation and renewal shonld be similar to those then 
commonly known in Dunedin as Corporation leases, being leases 
granted by the Corporation of the City of Dunedin: 

And whereas the term8 as to valuation and renewal of the 
leases, commonly known as Corporation leases, granted by the said 
CorporatlOll at the time the said agreements were entered into pro
vided for valuation and renewal net only at the end of the first 
twenty-one years, but at the end of every subsequent twenty-one 
years, as set out in the form of lease in the First Schedule hereto: 

And whereas the said Edward Hulme Hart and Francis Arthur 
Cutten, of Dunedin, aforesaid, engineer, are the present Trustees of 
and under the said deeds of the thirty-first day of December, one 
thousand eight hundred and sixty-six: 

And whereas the said William Henry Cutten died at Anderson's 
Bay, near Dunedm aforesaid, on the thirtieth day of June, one 
thousand eight hundred and eighty-three: 

And whereas the several persons and bodies in whom the said 
deeds of lease respectively are vested as aforesaid have expended 
large sums of money in erecting buildings and improvements on the 
lands demised by such deeds of lease, or in purchasing such leases 
after such buildings and improvements had been made, under the 
belief that they would from· time to time be entitled to a renewed 
lease or leases of the lands demised on the same terms as are given 
by the form of lease set out in the First Schedule hereto: 

And whereas two separate valuations were respectively duly 
made under each of the said deeds of lease now vested in Robert 
Martin, the said WaIter George Geddes, and the New Zealand Tablet 
Printing and Publishing Company (Limited), the first of such val .. a
tions being of the erection8, bmldings, and improvements standing 
on the lands respectively demised by ea,ch of the said respective 
deeds of lease, and now vested in them as afcresaid; and the second 
of such valuations, of the fair annual ground-rent of the lands demised 
by each of such deeds of lease, without any buildings or improvements 
thereon: 

And whereas on the twenty-ninth day of June, one thousand 
eight hundred and nmety-seven, leases for the term of twenty·one 
years from the first day of July, one thousand eight hundred and 
ninety-seven, of the lands respectlvely demised by each of the said 
respective last-mentlOned deed of lease, were offered by auction, in 
separate lots, at the npset annual rental determined by such valuation, 
subject to the payment by the purchaser of each lot to the outgoing 
tenant of the value of the bmldmgs and improvements standing and 
being upon such lot, determined as aforesaid, but at such auction 
there was no competition, owing _ to the fact that. there was no 
covenant for any further renewal; 
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And whereas the said Christlana Dorothea Cutten IS entitled to 
the receipt of the rents and profits of all the lanils, subject to the 
said settlement: . 

And whereas, on the seventeenth day of August, one thousand 
eight hundred and ninety-one, the said Christiana Dorothea Cutten 
by deed eXflrcised the power of appointment contained in the said 
settlement, and absolutely and irrevocably appointed and directed 
that, from and after hpl' death, thp Trustees for the time being of 
the said settlement should stand possessed of the said trust premises 
as follows: As to one-eleventh share, in trust for Athelberta Mary 
Cutten and EIsie Muriel Cutten, children of Charles William Uutten, 
late of Wellington, in the Provincial District of Wellington, solicitor, 
deceased, in equal shares, on their respectively attaining the age of 
twenty-one years or marrying; and in trust, as to the remaining ten 
equal shares, for Frances Mary Hart, wIfe of the saId Ed ward Hulme 
Hart; Waiter Cutten, of Dunedin aforesaid, engineer; Frederick 
Alfred Cutten, of Dunedin aforesaid, surveyor; Alice J ane J ohnston, 
wife of Alfred Bruce J ohnston, of Dunedin aforesaid, accountant; 
William Henry Cutten, of Dunedin aforesaid, engmeer; Rebecca 
Cargill, wife of the said Archibald Cargill; Edward Cutten, of 
Temuka, near Timaru, in the Provincial District of Canterbury, m 
the said colony, bank agent; Francis Arthur Uutten, of Dunedin 
aforesaId, engineer; Ernest Cargill Cutten, of N aseby, in the Pro
vincial District of Otago, solicitor; and Catherine May Cutten, of 
Anderson's Bay aforesaid, spinster, in equal shares: _ 

And whereas the said Athelberta Mary Cutten and Elsie Muriel 
Cutten are still under the age of twenty-one years: 

And whereas the objects of this Act are not attainable otherwise 
than by legislation: 

BE IT THEREFORE ENaCTED by the General Assembly of New Zea
land in Parliament assembled, and by the authority of the same, aa 
follows :-

1. The Short Title of this Act is "The Cutten Trust Act, 
1899." 

2. In this Act the expression" the lessors" means the Trustees 
for the time being of the said deed of settlement. 

3. The lessors shall, within one calendar month after the 
passing of this Act, put up to public auction a lease in the form or 
to the effect set forth III the First Schedule hereto, of the parcel of 
land described in the Second Schedule hereto, for the term of twenty
one years, from the first day of July, one thousand eight hundred 
and ninety-seven, at the upset annual ground-rent of fifty-nine 
pounds, subject to the payment by any purchaser other than the said 
Robert Martin, his executors, administrators, or assigns, of the sum 
of two thousand and fifty pounds, being the value fixed as aforesaid 
of the erections, buildings, and Improvements on such land, and 
subject also to the condition that, in the event of any person other 
than the said Robert Martin, his executors, administrators, or 
assigns, becoming the purchaser thereof, such person shall forth
with pay in Msh to the lessors, for the benefit of and in trust for the 
said Robert Martin, his executors, administrators, or assigns, the 
/tmount of the value of the erections, buildings, and improvementij 
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thereon fixed as aforesaid, 'and the lessor shall pay over to the said 
Robert Martin, his executors, administrators. or assIgns, the amount 
so received from the purchaser without any deduction whatsoever; 
but If there be no bidding at the said auction. or if the said Robert 
Martin, his executors, administrators, or assigns, shall be the hIghest 
bidder, then the lessors shall grant to the said Robert Martin, his 
executors, administrators, or assigns, and he or they shall accept the 
lease at the upset annual rent aforesaid, or the rent bid by him 'or 
them therefor as the (lase may be. If any person other than the 
said Robert Martin. his executors, administrators, or assigns, shall 
become the purchaser of the said lease, such person shall pay rent 
for the said parcel of land from the date of the s!tid auctIOn, and 
the said Robert Martin, his executors, administrators, or assigns, 
shall pay rent for the same up to the date of such auction at the 
yearly rent bId at such auc.tion, or, If there be no such bid at such 
auction, then at the said upset annual ground-rent so fixed as 
aforesaid. 
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effect set forth m the ust Schedule ]::tereto, of the parcel of land 
described in the Third Schedule hereto, for the term of twenty-one 
years from the first day of July, one thousand eight hundred find 
ninety-seven, at the upset annual ground-rent of sixty pounds fifteen 
shillings, subject to the payment by any purchaser other than the 
said New Zealand Tablet Printing and Publishing Company 
(Limited), or its aSSIgns, of the sum of one thousand two hundred 
pounds, being the value fixed as aforesaid of the erections, buildings, 
and improvements on such land, and subject also to the condItIOn 
that, in tbe event of flny person other than the said New Zealand 
Tablet Printing and Publishing Company (Limited), or its assigns 
becoming the purchaser thereof, such person shall forthWIth pay in 
cash to the lessors for the benefit of and in trust for the SaId New_ 
Zealand Tablet Printing and Publishing Company (Limited), or ItS 
assigns, the amOUlJ.t of the value of the erections, buildings, and im-
provements thereon fixed as aforesaid; and the lessor shall pay over 
to the said New Zealand Tablet Printing and Publishing Company 
(Limited), or its assigns, the amount so received from the purchaser 
without any deduction whatsoever; hut if there be no bidding at the 
said auction, or if the said New Zealand Tablet Printing and Publish-
ing Company (Limited), or its assigns, shall be the highest bidder, 
then the lessors shall grant to the said New Zealand Tablet Printing 
anii Publisbing Compa;ny (Limited), or its assigns, and it or they 
shall accept, the lease at the upset annual rent aforesaid, or the 
rent bid by it or them therefor, as the case may be. If any person, 
other than the said New Zealand Tablet Printing and Publishing 
Company (Limited), or its assigns, shall become the purchaser of the 
said lease, such person shall pay rent for the said parcel of land from 
the date of the said auction, and the said New Zealand Tablet Prmt-
ing and Publishing Company (Limited), or its assigns, shall pay rent 
for the s8.Ule up ~o the date of such auction, at the yearly rent bid at 
such auction, or, if there be no bId at such auction, then at the said 
upset a1lllual gronnd-rent so fixed as aforesaid. 
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5. The lessors shall, within one 'calendar month after the 
passing of this Act, put up to public auction a lease, in the form or 
to the effeet set forth in the FIrst Schedule hereto, of the parcel of 
land described in the Fourth Schedule hereto for the term of 
twenty~one years from the first day of July, one thousand eight 
hundred and ninety~seven, at the upset annual ground~rent of 
seventy~eight pounds fifteen shillings, subject to the payment by 
ally purchaser other than the saId Waiter George Geddes. his 
e:)(ecutors, administrators, or assigns, of the sum of two thousand 
five hundred pounds, being the value fixed as aforesaid of the 
erections, buildings, and improvements on such land, and subject 
also to the eondition that, in the event of any person other than the 
said Waiter George Geddes, his executors, administrators, or assigns 
becoming the purchaser thereof. such person shall forthwith pay in 
cash to the lessors, for the benefit of and in trust for the said WaIter 
George Geddes, his executors, administrators, or assigns, the amount 
of the value of the erections, buildmgs, and improvements thereon 
fixed as aforesaid; and the lessors shall pay over to the said Waiter 
George Geddes, his executors, adrnilllstrators, or assigns the amount 
SQ received from the purchaser, without any deduction whatsoever;, 
but, if there be no bidding at the Said auction, or if the said Waiter 
George Geddes, his executors, administrators, or assigns shall be the 
highest bidder, then the lessor shall grant to the said Waiter George 
Geddes, his executors, administrators, or assigns, and he or they 
shall accept a lease at the upset annual rent aforesaid, or the rent 
bid by him or them therefor, as the case may be. If any person 
other than the said Waiter George Geddes, his executors, adminis~ 
t~ators, or assigns shall become the purchaser of the said lease, such 
person shall pay rent f01' the said parcel of· laud from the date of the 
said auctIOn, and the said WaIter George Geddes, his executors, 
administrators, or assigns shall pay rent for the same up to the date 
of such auction, at the yearly rent bid at such auction; or, if there 
be no bid at snch auction, then at the said upset annual ground-rent 
so fixed as aforesaid. 

6. The lessors shall put up to public auction a lease in the 
form or to the effect set forth in the First Sohedule hereto of 
the paroel of land described ill the Fifth Schedule hereto for a 
term of twenty~one years from the first day of January, one thou
sa,n~ nine hundred, and for that purpose valuations shall, during 
the month 'of November, olle thousand eight hundred and ninety
nine, be made, one of such valuations to be of the fair annual 
ground-rent of the said pamel of land without any buildings or 
iruprovements for such further term, and the other of the then 
valne of the buildings and improvements on the said paroel of 
Ittnd, And before the said first day of January, one thousand nine 
hundred, the lease of the said parcel of land for the said term shall 
be put up to public auction at the upset price of the annual rent 
thereof, fixed as aforesaid, subject to the payment by any pur
chaser other than the said Elizabeth Gilchrist, her exeoutors, 
administrators, or assIgns of the value of the buildiJ;lgs and improve
ments thereon fixed as aforesaid, And subject also to the oondition 
that, in the event of any person other than the said Elizabeth Gil-
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christ, her executors, administrators, or assigns becoming the 
purchaser, Ruch person shall forthwith pay in cash to the lessors 
for the benefit of and in trust for the said Elizabeth Gilchnst, 
her executors, administrators, and assigns the amount of the value 
of the buildings and improvements so fixed as aforesaid. And the 
lessors shall pay over to the said Elizabeth Gilchrist, her executors, 
administrators, or assigns the amounts so received from the pur
chaser without any deduction whatsoever. But, if there be no 
bidding at the said auction, or if the said Elizabeth Gilchrist, 
her exeoutors. admimstrators, or assigns shall be the highest 
bidder, then the lessors shall granj; to the said ElIzabeth Gilchrist, 
her executors, administrators, or assigns, and the said Elizabeth 
Gilchrist, her executors administrators, or assigns shall accept, 
such lease at the upset price aforesaid, or the rent bid by the said 
Elizabeth Gilehrist, her exeeutors, administrators, or >Issigns there
for, as the case ,may be. The valuatIOn hereinbefore provided for 
shall resl?ectively be made by three indifferent persons, to be ap
pointed )n writihg, as follows: One by the lessors, one by the 
said Elizabeth Gilchrist, her executors, adrlllmstrators, or assigns, 
and the third by the two arbitrators so to be appointed; and the 
decision in writing of such three arbitrators. or any two of them, 
shall be binding on all parties: Provided that 1f eIther party shall, 
for seven days, refuse or neglect to appoint all arbitrator as aforesaid, 
after having been req uested in writing so to do by the other party, or 
shall appoint an arb1trator who shall, for seven days after his appomt
ment, refuse or neglect to join in appointing a third arbitrator as 
aforesaid, then, and in any such case, the aforesaid arbitration shall 
be made by the arbitrator appointed by the other party, and shall be 
binding on all parties, and' every reference to arbitration under this 
section shall be deemed a reference to arbitration within the pro
visions of "The Arbitration Act, 1890," or any then subsisting 
statutory modification thereof, and shall have all the incidents and 
consequences of an arbitration under that Act and modification 
thereof (If any). 

7. The lessors are hereby authorised and empowered to grant 
leases in the form or to the effect set forth in the' F1rst Schedule 
hereto of any part or parts of said Sections One, Two, Three, Four, 
Eight, and Sixty:four, Block Sixteen, in the Town of Dunedlll not 
included in any of the leases referred to in sections three, four, five 
and six of this Act. . 

8. All such leases shall be prepared by the solicitors of the 
lessors, and the respective lessees shall pay and bear the costs of and 
incidental to the preparation thereof. 

9. Notwithstanding any act, deed, matter, or thing done or pur
porting to have been done under any of the said leases referred to 11l 

the preamble to this Act, or under any order of the Supreme Oourt 
of New Zealand, made or purporting to be made under" The Leases 
and Sales of Settled Estates Act, 186!)," and the Act or Acts 
amending the same, the lessors are hereby empowered and directed 
to do all acts, matters, and, tbings, and grant such leases as are 
referred to in sections numbered respectively three, four, five, and 
six hereof. 
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10. NotwIthstanding anything contained or implied in the said 
indentures and deeds referred to in the preamble to this Act, the 
s[LId leases hereby authorised and directed to be granted shall be 
good and valid leases, and notWIthstanding the same may not have 
been or may not be consented to by the said Ohri8tiana Dorothea 
Out ten o.r any other person 01' persons whomsoever. 

11. The lessors shall have full power to do, perform, and execute 
all such leases as aforesaId, and all such acts, deeds, Instruments, 
and things as shall be reqUIred for gIving effeet to this Act and to 
the covenants, agreements, terms, and provisions contamed in any 
lease granted or issued by them ulfder this Act. 

SOHEDULES. 

FIRST SCHEDULE. 
TIns DEED. made the uay of , one thousand e1ght hundred and 
nlnety~ , between (heremafter referred to as ., the le~Bors "), of 
the one part. and (herelllafter referred to as .. the lessee ") of the other· 
pttrt, WItnesseth that, in pursuance and exerCIse of the powers and dIrections in 
thIS behalf conferred on the lessors by "The Cutten Trust Act. 1899," and of every 
other power enabhng the lessors m that behalf, and ni consideratIOn of the rent 
hereby reserved, and of the covenants on the part of the lessee herein contamed 
and implied. the lesBorn do hereby demise unto the lessee all the piece of land 
described ID the Schedule hereunder wrItten, with all appurtenances thereunto 
belonging, to hold the premises hereby demised unto the lessee for the term of 
twenty-one years computed from the first day of July, one thousand eight hundred -
and nineliy-seven, YIeldmg and paying therefor unto the lessors durmg the said 
term the clear yearly rent of , by equal payments on the first day of 
Jiwuary and the first day of July in every year, and MSO yielding and paying, 
In the event of and immediately upon the said term being determined by re
entry under the proviso for re-entry heremafter contained, a proportlOnate part 
01 the said rent for the period (if any) between the last-preceding day for pay
ment of the saiu rent and the day of such re-entry: And the lessee doth hereby 
for self, executors, administrators, and aSSIgns, covenant with the 
-lessors, their executors, administrators, and aSSIgns, that the lessee will during 
the sMd term pay the rent hereby reserved, at the times and in the manner 
hereinbefore appomted for payment thereof, and wIll durlllg the said term pay 
all ra.tes, taxes, and other outgoings whICh now are or durmg the said term may 
become payable, whether by the landlord or tenant, in respect of the demised 
premises or any improvements thereon, or of the said rent reserved. or any part 
thereof respectIvely: And will pay all costs, charges, and expenses which 
now are or durmg the said term may become payable In respect of the formation, 
maintenance, or repaIr of footpaths, boulldary-walls, party-walls, or fences, which 
nOW are or at any time during the saId tenn may be formed or erected III 
front of, upon, through, about, or under the said demised premIses or a.ny part 
thereof, and for the formatIOn and mamtenance of drains, sinks, and sewers: And 
will during the said term, at h18 or their own expense, maintain and keep the saId 
demlsed premises, and the buildings for the tune bemg thereon, with the walls, fences, 
drams, BlDks, and sewers, in good and tenantable repair and condition, reasonable 
wear-and-tear thereof and damage by fire only excepted: And will at the lessee's 
own cost fo:rth'~~nth insure and at all tImes during the il>a.ld term keep insured in 
the Joint names of the lessors and the lessee against loss or damage by fire 
all buildings which now are or at any time dunng the said term may be 
on the saId demised land ID the full insurable value thereof m some insur
ance office or offices in Otago to be approved of ID wrIting by the lessors; 
And will"whenever required produce and dehver to the lessors the polIcy of every 
such lUsurance, and the receIpt for every payment of prenuum therefor, and that in 
default thereof the lessors may insure the said buildings in any sum in manner 
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a.foresBoid, and pay the premiums payable in respect thereof, and recOVer the same 
and all incidental expenses from the lessee, by action, distress, or otherwise, in 
like manner as if the same had been rent in arre~r: And all moneys received 
in respect of any insurance on the said buildmgs, whether effected in manner 
aforesaid or not, shall with all convenient speed be laid out in rebuilding, 
repairmg, or otherwlB9 reinstating the same in a good and Bubsta.ntial manner, 
but the lessors shall not be liable to see to such laying.out of such moneys 
or any part 1jb.ereof: And will not carry on or permIt to be carried on on the 
said demised premises any noisy, nOIsome, noxious, or offensive trade, business. 
or calhng: Provided always, and it is hereby agreed and declared, that if the 
said yearly rent or any part thereof shall be in arrear for twenty-eight days after 
a.ny of the days herembefore appointed for payment there.of (whether the same 
shall or shan not ha.ve been legally or forma.lly demanded), or if there shall be a 
breach, whether from non-performa.nce or non-observance of any of the covenants 
or agreements herein contained or herein implied, then and m a.ny of the said cases 
i~ shall be lawful for the lessors, notwithstanding any omission to take advantage of 
any previous default of the same or a hke nature, to re-enter upon the said demised 
premises or any part thereof III the name of the whole, and the same to have again, 
re·possess, and enjoy as if thIS dsmis" had not been made And it is hereby agreed 
that, unless the lessors and the lessee shall have previously to the last three 
calendar months of the said term agreed in writing upon the terms and pro
visions of a new lease, the said piece of land shall, at a time fixed by the 
lessors, be leased by public auction for a further term of twenty-one years 
from the expiration of the term hereby granted, and for that purpose valuatlOns 
shall during the last three calendar months of the said term be made; one of 
such valuatIOns to be of the fair annual ground-rent of the said pIece of land 
WIthout any buildings or improvements, for such further term, and the other of 
the then value of the buildmgs and improvements on the said pIece of land, 
whether erected 01' made durjng the term hereby granted or prevIOUS thereto: 
And before the expiration of the said term a lease of the said p,ece of Ia.nd for such 
fllrther term shall be put up to pubhc auction, at the upset prwe of the annual rent 
thereof fixed as aforesaId, subject to the payment by any purchaser other than the 
lessee of the value of the buildings and improvements thereon fixeil as aforesaId; 
aod, in the event of any person other than the lessee becoming the purchaser, such 
-person shall forthwith pay m cash to the lessors, for the benefit of and in trust for 
the lessee (subject as hereinafter mentioned), the amount of the value of the bwldings 
and improvements so fixed as aforesaid: And the lessors shall (if and when all 
covenants and conditIOns herein contamed Or Imphed shall have been comphed with, 
and all rent and other outgoings as aforesaid shall have been paid) pay over to the 
lessee the amounts 80 reCeIved from the purchaser WIthout any deductIOD whatsoever; 
bot if there be no biddmg at the saId auctIOn, or if the lessee shan be the highest bidder, 
then the lessors shall grant to the lessee and the lessee shall accept such lease at 
the upset price aforesaid, or the rent bId by the lessee therefor, as the case may be;
And any lease which shan be granted under the foregoing prOVlSlOllS shan be subject 
to the Bame covenants and provisions aB are contaIned or implied lD this present 
lease, lllcluding the foregoing covenants, and provisions for valuatIOn and renewaL 
The valuatlOns hereinbefore provided for shall respectIvely be made hy three 
indifferent persons, to be appointed in writing as follows. One by the lessors, one by 
the lessee, and the third by the two arbItrators so to be appointed; and the decision 
in wnting of such three arbitrators, or any two of them, shall be bindmg on all 
p9>rties: Provided that if either party shall for seven days refuse or neglect to 
appoint an arbitrator as aforesaid, after having been requested in wrIting SO to do by 
the other party, or shall appoint an arbitrator who shall for seven days alter his 
appomtment refuse or neglect to join in appointing a third arbitrator as aforesaid, 
then and m any such case the aloresBoid arhitratlOn shall be made by the arbitrator 
appomted by the other party, and shan be bindmg on all part19s. And every 
reference to arbitration under these presents shall be deemed e. reference to arbItra
tion WIthin the proviSIOns of "The Arbitration Act, 1890," or any then SUbsisting 
statutory modification thoreof, and shall have all the incidents and consequences of 
aI) arbitration under that Act and modification thereof (11 any). And 11 is hereby 
also agreed that a.ny notice required to be given to the lessee under these presents 
may be served on the lessee or left at or delivered on the demised premIses or any 
part thereof: Provided that nothing herein contained shall render the lessors liable 
to pay to the lessee any part of the value of tbe a.foresaid buildings and lmprove-
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ments unless and until the same shall have been received by the lessors from such 
purchaser as aforesaId; and It shall not be obhgatory or in any way incumbent upon 
the lessors to take any proceedings whatsoever to compel such pur~ha.ser to pa.y the
said value or any part thereof in case such purchaser shall make default in payment 
thereof or any part thereof, unless the lessee shall indemnify the lessors to Its or 
their satisfaction against the expenses of such proceedings. The express covenants 
herein contained shall supersede those referrmg to the same subjects directed to be 
Implied in leases by "The Property Law Consolidation Act, 1883," And provided, 
lastly, and It 18 hereby declared that the expressIOn" the lessors" and" the lessee," 
or any SImilar expression in substance herembefore used~ shall, unles8 inconsistent 
WIth the context, include the executors, administrators, and assigns of the lessors 
and lessee rMpeotively, 

In witness whereof these presents have been executed by or on behalf of the 
parties the day and year first before written, 

THE SCHEDULE ABOVE REFERRED TO. 

SECOND SCHEDULE. 
ALL that parcel of land situate m the Town of Dunedin, bemg parts of Sections 
nnmbered respectively 2 and 3, Block XVI" on the record map of the said town, 
hounded as follows: Commencing at a point on the south-western boundary-line of 
said SectIon 2, dIstant 6 feet 9 inches m a north-westerly directIOn from the north
west corner or angle of said Section 3, runnmg thence in a north-easterly direction a 
distance of 135 feet 6 inche., and bounded towards the north-west by other part of 
said SectiOn 2, running thence in a south-ea.sterly direction along parts of the nerth
easterly boundary-lines of saId Seetions 2 and 3, and at right angles to the last line, 
a distance of 28 feet; and bounded towards the north·east by Bath Street, running 
thence in a south-west dIrectIOn In a hne at right angles to t.he last line, a distance 
of M feet 6 mches; and bounded towards the south-east by other parts of Section 3, 
running thence in a line at right angles to the last line in a south-easterly direction, 
a dIstance of 2 feet; and bounded towards the north-east by other part of said See
tlOn 3, running thence in a south-westerly dIrectlOn, 1D a line. at rIght angles to the 
last Ime, a distance of 80 feet; and bounded towards the soutb·east by other part of 
srud Section 3, 80 feet, running thence along part of the south-western boundary
line of saId Sections.2 and 3, a dista.nce of 30 feet, home to the commencing point; 
and towards the south-west by the Octagon. 

THIRD SCHEDULE, 
ALL that parcel of land, sItuate ID the Town of Dunedm, b~ing part of Section 3, 
Block XVI., on the record map of the srud town: Commencing at a point on the 
western boundary of aforesaId SectIOn 3, distant 3 feet 9 inches from the south
western corner of saId Section 3, running thence along the south-western boundary
Ime a distance of 45 feet; and bounded towards the west by the Octagon, running 
thence in an ea.sterly direction at right angles to the last hne, a dIstance of 80 feet; 
and bounded towards the north by other part of saId Section 3, running thence in 
a line at right angles to tbe last Ime in a southerly directIOn a distance of 45 feet; 
ana bounded towards the east by other part of sMd SectIOn 3, running thence in a. 
line at right angles to the last hne home to the commencmg point, a dista.nce of 
80 feet; and bounded towards the south by other part of saId Section 3 . 

. FOURTH SCHEDULE. 
ALL mat parcel of land Sltua.te m the Town of Dunedm, being parts of "8ectlOns 
numbered respectively 3 and 4, Block XVI" on the record map of the saId Town of 
Dunedm: Commencmg at a point on the south-west corner or angle of Bald 
SectlOn 4, and runmng thence along the western boundary-hne of the said sectlOn 
45 feet; towards the west by the Octagon, running thence m a.n easterly directIon a. 
distance of 135 feet 6 inches; and bounded towards the north by other part of swd 
Section 3, running thence In a hne at right angles to the last. hne ID a southerly 
direction a distance of 101 feet; and bounded towards the east by Bath Street, 
running thence home to the commencing point, a distance of 146 feet 8 mches, 
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FIFTH SCHEDULE. 

ALL tbat parcel of land situate in the Town of Dunedin aforesaid, being part of 
Section 2, Block XVI., on the record map of the said town. Bounded as follows: 
Commencing at a point on the western boundary-line of said Section 2, dista.nt 
6 feet 9 Inches from the most southern point of the said boundary-line, thence along 
tbe said western boundary-line a distance of 34 feet 6 inches; and bounded towards 
the west by the Octagon, running thence ID a hne at right angles to the last line 
in an easterlT duectIOn a distance of 135 feet; and bounded towards the north by 
other part 0 stud Section 2, running thence in a southerly direction in a line at 
right angles to tbe last line a distance of 34 feet 6 inches; and bounded towards 
the east by Ba.th Street, running thence to the commenclDg point a. distance of 
135 feet, and bounded towards the south by other part of said Section 2. 

WELLINGTON. Pnnted under e.uthor~ty of the New Zeahmd Government, 
by JOHN lliOK.6.Y, Government 'Prtnter.-1899. 

247 

• 


