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~N ACT to amend the Conveyancing 
Ordinance, No 10, of Se~sion 2, of the 
~egislative C~u~cil of New Zealand. 

. [~7tlt October, 1860J 

WHEREAS by an Orainance passed by the Govemor 01 
New 'Zealand, with the advice Ilnd consent of the Legislative 
Council thereof, Sess. 2, No.ID, mtituled, "~n Ordinance to facili­
tate the transfer ofBeal Property, and to simplify the Law relating 
thereto,'? it is enacted by sect~o? 1 that "Every deed shall b'e 
SiO"llf;~~ 'by the conveying partH:s, and shall alSo be attested by 
t;o' witnesses: tlw place of abod~ of the ~tnesses, ~leir calling 
or bWlincss, shall be stated: but no partIcular form of words 
shall be requisite for the attestation": And whereas the mode of 
attestation required by the said section has been found ~llCOq,; 
vcnient in practice. 

Tille. 

l'reambl". 



108 

Short Title. 

~onstruction of ~{ort­
"agee and l{ ortgagor. 

Recited section re­
pealed. 

Sig lature and attesta­
tion of deeds. 

Deedsexecu1ed before 
passing hereof. 

IIlortgagee wilh 
)IOWer of sal.. by 
auction may apply 
19 Registrar of Su­
prem, Court to con­
dact S"le of mort­
gaged premise •. 

Registra· -l!haU ta\e 
proper Iteps accord­
ingly. 

Mortgagee may be­
eome plirghasil'. 

Conveyance may be 
made by Registrar to 
l\lortgagee. . 

240 VICTORIJE, No. 16. 

Conveyancing Ordinance Amendment. 

BE IT THEREFORE: ENACTED by the General Assembly o( 
New Zealand, in Parliament assembled, and by the authority of 
the same, as follows:-

I. The Short Title of this Act shall'be "The Conveyancing 
Ordinance Amendment Act, 1860." 

II. In the construction of this Act the term Mortgagee shall 
extend to and include the Executors, Administrators, and Assigns 
of the original Mortgagee, and the term Mortgagor shall extend 
to and include the Heirs, Executors, Administrators, and Assigns 
of. the original Mortgagor, unless there be something in the 
subject or context repugnant to such constructions. 

III. The said recited section I., of Ordinance No. 10, 
Session 2, is hereby repeated. 

IV., Every deed shall be attested by at least one witness. 

V. E-very deed executed before the passing hereof, attested 
as by this Act required, shall from the execution thereof be 
deemed as valid and effectual as if the same had been attested as 
prescribed in the said Ordinance by the said section thereof 
11ereby repealed. . 

VI. And whereas it is injurious to the interests of both 
Mortgagors and Mortgagees, that Mortgagees are prohibited from 
being purchasers of the mortgaged property at sales by aucti )n, 
under the powers of sale vested in Mortgagees: Be it therefore 
enacted that it shall be lawful for any present or future Mortgagee 
having a power of sale by auction, to apply to the Registrar or 
Deputy Registrar of the Supreme Court who shall be resident 
nearest to the land or hereditaments to be sold, to conduct the 
~ale of the whole or any part of the land and hereditaments 
60mprised in the mortgage. . 

VII. The said Registrar or Deputy Re?;istrar shall fix a 
convenient time (being within three months of the application) 
and a convenient place for the sale, shall approve of proper 
conditions of sale, shall employ an auctioneer, and shall do all 
other necessary acts for effectuating the sale. 

VIII. It shall be lawful for the Mortgagee to be a bidder at 
any such sale by auction, conducted by any Registrar or Deputy 
Registrar as aforesaid, and to become the purchaser of the 
land and hereditaments, or any part thereof. 

IX. In the event of the Mortgagee being declared the 
purchaser, the Registrar or Deputy l{.egistrar who shall have 
conducted the sale shall, on behalf of the Mortgagor and in his 
name, exe~ute such deed or instrnment for conveying or causing 
the same to be conveyed as would in the case of an ordinary 
sale be required to be executed by the Mortgagor, and which 
deed or instrument shall be as valid and effectual as a conveyance 
or troosfer of the same land and hereditaments would have beell 
if made by the Mortgagee to a competent bona.fi de purchaser,. 
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x. On any sale conducted by the Registrar or Deputy 
Registrar as aforesaid, he shall be entitled, as remuneration for 
his trouble, 011 the completioll of the purchase, to a percentag() 
011, and to be paid out of, the purchase mOlley, after the rate 
where the purchase money does not exceed £200, of one pel 
cent., and where the purchase money exceeds that sum, of one per 
cent. on £200, and one-half per cent. on the remainder of the 
purchase money. 
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RemuneratioD to Re­
iistrar. 

X L AND WHEREAS delay freq 1wntly takes place after the Effect of DeeJs fixe-

1 f C L d b f . 1 G t f b . d euted before issue of sa e 0 rown an s e OTe t le ran sot e same are Issue Crown Grants. 

to the purchasers thereof, and between the times of such sales 
alld the dates of such Grants. conveyances and other disposi-
tions of the said land are made: And wbt'Ieas to prevent loss 
and inconvel~ience to grantees and .persons. claiming through 
them it is expedient to vest the legal estate in manner herein-
after mentioned: Be it therefore enactt'd that all Deeds here .. 
tofoTe or hel'eafter to be executed by Gran~ees of Crown Lands 
their heirs and assigns after the purchases of such Lands have 
betn or shall he made, but before the date of the Crown Grants 
by which the same have been or shall be sllbsequently granted, 
shall (for the purpose of completing the Titles of parties to such 
Deeds, but for no other purpose) be deemed to have the same 
force and effect as though the Crown Grants respectively in 
which such Lands are comprised had been or shall be {;xeculed 
irllmediately upon the paymE'nt of the purchase money for the 
same. 

XII. It slmll be lawful for the Secretary for Crown Lands 
to endorse on any such Grant the day of the payment of the 
purchase muney for the ~ame, and for the purposes of this Act 
the da~ so endorsed shall be deemed to be the day of payment. 

When le~al estate t. 
vest. 

xIII. AND WHEREAS doubts have arisen as to the authority Ack~owledglllen~ of 
for the appointment of cel'tain persons who have heretofore married .women taken 

. .. under Fmes and Re-
acted as CommiSSIOners for takmg acknowledgments of cov~ries' Act to It, 

married women, Ullder the Act of the Imperial Padiament valid. 

})assed 111 the session held in the third and fourth years of the 
reign of H is late Majesty King William the Fourth, intituled 
.c An Act for the Abolition of Fines and Recoveries, and for 
the substitution of more simple modes of Assuranc e," and as to 
the validity of Acts done by them under the said Act, and it is 
expedient to remove such doubts and to make provision for the 
future taking of acknowledgments by married women of deeds 
f'xecuted by them. 

BE iT FURTllER ENAC'IED, that all acts and thiugs done by 
any person so acting a 1 Commissioner as aforesaid, purporting 
to be done by the authority of or in pursuance of the said Act 
of the Imperial Parliament. shall be deemed as good alld valid 
and effectual as though the person having done the same had 
been duly appointed. 

XIV. All the Acts, powers, and duties with respect to the Jcudges of Supre~e 
• f' b C '. ~ k' h ourt may appomt appOIlltment 0 persons to e ommlsslOners lor ta lUg t e Commi:sionen. 
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:PQw~rs and duliel of 
Commissioners. 

24" \ ICTORI£ No. 16. 

Conveyancing Ordinance Amendment. 
---------- -------------------

ncknowledgmellts hy married women of deeds e.~eouted hy 
them under the said Act to- be done by or given to or imposed 
upon the Chief. Justice of' Her Majes~y's Oourt of OOlUffiOQ 

Pleas at Westmi,oster, or by to or upon any Judge '>f the said 
Court, may be done', exercised, and performed by any Judge of' 
the Supreme Court of New, Zealand withi~ his judicial district. 
as fully and e1fec~llal1y. to aU intent~ and PQrp~ses.J as su('h 
Acis, powers, and duties mfly be douf't e,\ercised. lind performed 
in England by the 'Chief Justice and other Judges of the ~ai~ 
Common Pleas, or any of them. 

XV. Every Commi~ioner appointed under Of by virtue of 
the foregoing provisions of this Act Ql;ay do" e~erc~se, an~ 
perform all the Acts~ powers, and duties which may be d~ne~ 
exercised, and. performed by a Commissioner appumted for ~ 
] ike purpose in England by the Chief .r llsti,cc or other ~ udge of 
~he said Court of Commo~ flea~. . 


