Version
as at 15 June 2023

Privacy (Information Sharing Agreement between

Registrar-General and New Zealand Police) Order 2019
(L12019/231)

Patsy Reddy, Governor-General
Order in Council

At Wellington this 23rd day of September 2019

Present:
Her Excellency the Governor-General in Council

This order is made under sections 96J to 96L of the Privacy Act 1993 and section
78 AA of the Births, Deaths, Marriages, and Relationships Registration Act 1995—

(a)  on the advice and with the consent of the Executive Council; and

(b)  on the recommendation of the Minister of Police made in accordance with sec-
tion 96N of the Privacy Act 1993.
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Order
1 Title
This order is the Privacy (Information Sharing Agreement between Registrar-
General and New Zealand Police) Order 2019.
2 Commencement
This order comes into force on 24 October 2019.
3 Interpretation
(1)  In this order, unless the context otherwise requires,—

Act means the Privacy Act 1993
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agreement means the information sharing agreement approved under clause 4

BDMRR Act means the Births, Deaths, Marriages, and Relationships Registra-
tion Act 2021

information privacy principle means an information privacy principle in sec-
tion 6 of the Act

non-disclosure direction has the same meaning as in section 4 of the BDMRR
Act

NZ Police means the New Zealand Police
personal information has the same meaning as in section 2(1) of the Act
Registrar-General has the same meaning as in section 4 of the BDMRR Act.

Any term that is used but not defined in this order has the same meaning as in
Part 9A of the Act.

Clause 3(1) BDMRR Act: amended, on 15 June 2023, by section 147 of the Births, Deaths, Mar-
riages, and Relationships Registration Act 2021 (2021 No 57).

Clause 3(1) non-disclosure direction: amended, on 15 June 2023, by section 147 of the Births,
Deaths, Marriages, and Relationships Registration Act 2021 (2021 No 57).

Clause 3(1) Registrar-General: amended, on 15 June 2023, by section 147 of the Births, Deaths,
Marriages, and Relationships Registration Act 2021 (2021 No 57).

Information sharing agreement approved
The information sharing agreement described in subclause (2) is approved.

The information sharing agreement is the Information Sharing Agreement
between the Registrar-General and the New Zealand Police made on 9 Septem-
ber 2019.

The agreement comes into force on the day on which this order comes into
force.

Parties and lead agency

Parties to agreement and designation of lead agency
The parties to the agreement are—

(a) the Registrar-General; and

(b) NZ Police.

The lead agency is NZ Police.

Purpose for which information may be shared

Purpose for which information may be shared

The agreement authorises the Registrar-General to share personal information
with NZ Police for the purpose of assisting NZ Police to perform its functions
relating to the maintenance of the law specified in section 9 of the Policing Act
2008.
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The sharing of personal information furthers this purpose by improving the

accuracy of the personal information held by NZ Police on its national database

of identity information, which will enable NZ Police to—

(a) correctly identify individuals (for example, by linking identities, or
detecting and correcting false identity information); and

(b)  protect the identity of individuals who have a non-disclosure direction in
force in respect of their birth information or name change information.

Public services that agreement facilitates

Public services that agreement is intended to facilitate

The public services that the agreement is intended to facilitate are to enable NZ
Police to—

(a) more effectively perform its functions specified in section 9(a) to (h) of
the Policing Act 2008; and

(b) intervene to prevent harm to an individual or to the public.
Personal information that may be shared under agreement

Personal information that may be shared under agreement

When the death of an individual is registered under section 46 of the BDMRR
Act, the Registrar-General may share with NZ Police the information described
in item 1 of Schedule 1.

When an individual’s name change is registered under section 71 (if the indi-
vidual’s birth is registered in New Zealand) of the BDMRR Act, the Registrar-
General may share with NZ Police the information described in item 2 of
Schedule 1.

When an individual’s name change is registered under section 71 (if the indi-
vidual’s birth cannot be registered in New Zealand) of the BDMRR Act, the
Registrar-General may share with NZ Police the information described in item
3 of Schedule 1.

When a non-disclosure direction is made or withdrawn or expires in relation to
an individual’s birth information, the Registrar-General may share with NZ
Police the information described in item 4 of Schedule 1.

When a non-disclosure direction is made or withdrawn or expires in relation to
an individual’s name change registered under section 71 (if the individual’s
birth is registered in New Zealand) of the BDMRR Act, the Registrar-General
may share with NZ Police the information described in item 5 of Schedule 1.

When a non-disclosure direction is made or withdrawn or expires in relation to
an individual’s name change registered under section 71 (if the individual’s
birth cannot be registered in New Zealand) of the BDMRR Act, the Registrar-
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General may share with NZ Police the information described in item 6 of
Schedule 1.

As soon as is reasonably practicable after the date on which the agreement
comes into force (the commencement date), the Registrar-General may share
with NZ Police on 1 occasion only,—

(a) in respect of an individual whose birth information is subject to a non-
disclosure direction at the commencement date, the information speci-
fied in item 4(a), (b), (c¢), and (d)(i) of Schedule 1; and

(b) in respect of an individual whose name change information is subject to
a non-disclosure direction at the commencement date, and whose birth is
registered in New Zealand, the information specified in item 5(a), (b),
(c), (d), and (e)(i) of Schedule 1; and

(c) inrespect of an individual whose name change information is subject to
a non-disclosure direction at the commencement date, and whose birth is
not registered in New Zealand, the information specified in item 6(a),
(b), (¢), and (d)(i) of Schedule 1.

Clause 8(1): amended, on 15 June 2023, by section 147 of the Births, Deaths, Marriages, and Rela-
tionships Registration Act 2021 (2021 No 57).

Clause 8(2): amended, on 15 June 2023, by section 147 of the Births, Deaths, Marriages, and Rela-
tionships Registration Act 2021 (2021 No 57).

Clause 8(3): amended, on 15 June 2023, by section 147 of the Births, Deaths, Marriages, and Rela-
tionships Registration Act 2021 (2021 No 57).

Clause 8(5): amended, on 15 June 2023, by section 147 of the Births, Deaths, Marriages, and Rela-
tionships Registration Act 2021 (2021 No 57).

Clause 8(6): amended, on 15 June 2023, by section 147 of the Births, Deaths, Marriages, and Rela-
tionships Registration Act 2021 (2021 No 57).

How NZ Police may use personal information

NZ Police may use the personal information set out in Schedule 1 for the pur-
pose specified in clause 6.

Personal information shared by the Registrar-General with NZ Police will be
compared by NZ Police with the personal information held by NZ Police on its
national database of identity information.

As a result of that comparison, NZ Police’s national database of identity infor-
mation may be amended by NZ Police to—

(a) record an individual as deceased:
(b)  record an individual’s name change:

(c) record that a non-disclosure direction in respect of an individual’s birth
or name change information—

(i)  1isin force; or
(i1)  has been withdrawn; or

(ii1)) has expired.
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Exemptions from information privacy principles

10  Exemption from information privacy principle 2 (source of personal
information)

(1)  Subclause (2) exempts NZ Police from information privacy principle 2.

(2) Itis not a breach of information privacy principle 2 if—

(a) personal information is collected by NZ Police from the Registrar-
General; and

(b)  the collection of that information is—
(i)  in accordance with the agreement; and
(i1)  for the purpose stated in clause 6.

11  Exemption from information privacy principle 11 (limits on disclosure of
personal information)

(1)  Subclause (2) exempts the Registrar-General from information privacy prin-
ciple 11.

(2)  Itis not a breach of information privacy principle 11 if—

(a)  personal information is disclosed by the Registrar-General to NZ Police;
and
(b)  the information is disclosed—
(i)  in accordance with the agreement; and
(i1))  for the purpose stated in clause 6.
Adverse actions

12 Adverse actions

(1)  The Registrar-General will not take any adverse action as a result of the sharing
of personal information under the agreement.

(2) NZ Police can reasonably be expected to take the following adverse actions
against an individual as a result of the sharing of personal information under
the agreement:

(a) intervene to prevent crime:
(b) investigate offences:
(c) detain a person:
(d) arrest a person:
(e)  prosecute offences.
13 Procedure before taking adverse action
(1)  Before taking any adverse action against an individual as a result of the sharing

of personal information under the agreement, NZ Police must—
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(a) take reasonable steps to confirm the accuracy of the information; and
(b)  comply with—

(1)  all applicable internal policies and guidelines; and

(i1)  all applicable legislation; and

(ii1))  the Solicitor-General’s Prosecution Guidelines (if applicable); and
(c)  have regard to the principles of natural justice.

The agreement provides that, in accordance with section 96R(a)(ii) of the Act,
NZ Police will not provide notice of adverse action under section 96Q of the
Act in the following circumstances:

(a) if, as a result of the sharing of the personal information, NZ Police has
reasonable grounds to suspect that an offence has been, or will be, com-
mitted and the personal information is relevant to the prevention, detec-
tion, investigation, or prosecution of that offence; or

(b) if notice of the adverse action may defeat the purpose of taking the
action.

Miscellaneous

How to access agreement

A copy of the agreement is available online at https://www.police.govt.nz and
https://www.dia.govt.nz

A copy of the agreement is also available at New Zealand Police Headquarters,
180 Molesworth Street, Wellington 6011.

Schedule 2A of Privacy Act 1993 amended
This clause amends the Privacy Act 1993.

In Schedule 2A, after the item relating to the information sharing agreement
between the Ministry of Social Development and New Zealand Customs, insert
the item set out in Schedule 2 of this order.
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Schedule 1

Personal information that Registrar-General may share with NZ

Item

Information

Death information if an
individual’s death is
registered in New Zealand

Name change information
if an individual’s name
change is registered, and
the individual’s birth is
registered in New Zealand

Name change information
if an individual’s name
change is registered, but
the individual’s birth is
not registered in New
Zealand

Non-disclosure direction
made, withdrawn, or
expired in relation to an
individual’s birth
information

Non-disclosure direction
made, withdrawn, or
expired in relation to an
individual’s name change
information, if the
individual’s birth is
registered in New Zealand

Police
cl8

Description

In the case of an individual whose death is registered in New
Zealand, information relating to the individual’s death that is
maintained by the Registrar-General under the BDMRR Act

In the case of an individual whose name change is registered,
and whose birth is registered in New Zealand,—

(a)

(b)

information relating to the individual’s name change
that is maintained by the Registrar-General under the
BDMRR Act; and

the individual’s birth information as currently
registered, including all previous name changes (if any)

In the case of an individual whose name change is registered,
but whose birth is not registered in New Zealand, information
relating to the individual’s name change that is maintained by
the Registrar-General under the BDMRR Act

In the case of an individual who requests a non-disclosure
direction in respect of their birth information, or who (or on
whose behalf) a request is made to withdraw a non-disclosure
direction in respect of their birth information,—

(@)

(b)

(©)

(d)

the information relating to the individual’s request that
is maintained by the Registrar-General under the
BDMRR Act; and

the individual’s birth information as currently
registered; and

the date on which the non-disclosure direction was
made; and

the date on which the non-disclosure direction—
(1) will expire; or

(i1) was withdrawn (if the non-disclosure direction
was withdrawn)

In the case of an individual whose birth is registered in New
Zealand and who requests a non-disclosure direction in respect
of their name change information, or who (or on whose behalf)
a request is made to withdraw a non-disclosure direction in
respect of their name change information,—

(a)

(b)

the information relating to the individual’s request that
is maintained by the Registrar-General under the
BDMRR Act; and

information relating to the individual’s name change
that is maintained by the Registrar-General under the
BDMRR Act; and
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Item Information Description
() the individual’s birth information as currently
registered; and
(d) the date on which the non-disclosure direction was
made; and
(e) the date on which the non-disclosure direction—

6 Non-disclosure direction
made, withdrawn, or
expired in relation to an
individual’s name change
information, if the
individual’s birth is not
registered in New Zealand

)] will expire; or

(i1) was withdrawn (if the non-disclosure direction
was withdrawn)

In the case of an individual whose birth is not registered in New
Zealand and who applies for a non-disclosure direction in
respect of their name change information, or who (or on whose
behalf) a request is made to withdraw a non-disclosure direction
in respect of their name change information,—

(a)

(b)

(©)

(d)

the information relating to the individual’s request that
is maintained by the Registrar-General under the
BDMRR Act; and

information regarding to the individual’s name change
that is maintained by the Registrar-General under the
BDMRR Act; and

the date on which the non-disclosure direction was
made; and

the date on which the non-disclosure direction—
(6)) will expire; or

(i1) was withdrawn (if the non-disclosure direction
was withdrawn)



Version as at

Privacy (Information Sharing Agreement between
Registrar-General and New Zealand Police) Order 2019

15 June 2023

Schedule 2

‘pue[eoz
MON] UI PAId)SIFAI JOU SI [Iq
S.JeNpIAIPUL 91} J1 “UOHBULIOJUL
oSueyo owWeU S, [ENPIAIPUI UE 0}
UonE[aI Ul Pardxa IO ‘UMBIPYIIM
‘9pEU UOT)OIIP QINSO[OSIP-UOU

:pue[Ee7 MON] UT POIOISISI ST Y)Iq
S.[ENPIAIPUL 313 JT ‘UOHBULIOFUI
oSueyD SWeU S, [ENPIAIPUL UL O}

uone[ax ur pasdxo J0 ‘UMBIPYIM
‘9pPEU UOT)ORITP SINSO[OSIP-UOU

:UOT)BULIOJ Ul
RRTS] 5, IERIANTONRI 01 (1]

UOTE[oI UT PAIIdXa IO “UMBIPYIIM
‘OpEU UOT)OIIP SINSO[OSIP-UOU
pueesyz

MON UI poId)SISal Jou SI ypIIq

S JenpIAIPUI Y} Jnq ‘paId)sIFal

S1 a3ueyO SWeU S [enpPIAIPUL

Ue J1 UOT)BULIOJUT 9FULYO SUIRU

:pue[Red7 MON] UI PAIOISISAI SI YMIq
S [eNPIAIPUI Y} pUB ‘PISISISAT

ST aSUueYO SWeU S [enpPIAIPUT

ue J1 UOT)BULIOJUT 9FULYD SUIEU

:puB[BaZ MIN
Ur PoIo)SISaI ST Yjeap S, [ENPIAIPUT
ue J1 UOT)BULIOJUT }eap

SIIP

©)

©)

)

©)

(@

(®)

20110q ZUJA03 BIp MMM //:sdny

pue[eaz moN  zu-jao3-eorjod-mma//isdny

8007 WV SuIod

o) JO ¢ UONIAs Ul payyroads me[ oy Jo
QOUBU)UTEW 9T} 0} SUT)L[AI STUOT}OUNT

31 w10j19d 03 991[04 ZN Sunsissy

€661 PV AIBALIJ JO VT S[NPIYIS 0} JUIWPUIWTY

¢ 3MPayds

610C

Joquaydeg ¢ uo opewr
901[0J PUB[BOZ MON
PUE [RIOUID)-1ENSITOY
U22M)9q JUAWAITY
Surreys uoneuwIoju|

10



Version as at Privacy (Information Sharing Agreement between
15 June 2023 Registrar-General and New Zealand Police) Order 2019 Schedule 2

Michael Webster,
Clerk of the Executive Council.

Issued under the authority of the Legislation Act 2019.
Date of notification in Gazette: 26 September 2019.
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Notes

1 General
This is a consolidation of the Privacy (Information Sharing Agreement between
Registrar-General and New Zealand Police) Order 2019 that incorporates the
amendments made to the legislation so that it shows the law as at its stated
date.

2 Legal status
A consolidation is taken to correctly state, as at its stated date, the law enacted
or made by the legislation consolidated and by the amendments. This presump-
tion applies unless the contrary is shown.
Section 78 of the Legislation Act 2019 provides that this consolidation, pub-
lished as an electronic version, is an official version. A printed version of legis-
lation that is produced directly from this official electronic version is also an
official version.

3 Editorial and format changes
The Parliamentary Counsel Office makes editorial and format changes to con-
solidations using the powers under subpart 2 of Part 3 of the Legislation Act
2019. See also PCO editorial conventions for consolidations.

4 Amendments incorporated in this consolidation

12

Births, Deaths, Marriages, and Relationships Registration Act 2021 (2021 No 57): section 147

Wellington, New Zealand:

Published under the authority of the New Zealand Government—2023
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