Legal Services Amendment Regulations 2022

Cindy Kiro, Governor-General
Order in Council
At Wellington this 14th day of November 2022

Present:
Her Excellency the Governor-General in Council

2022/300

These regulations are made under section 114 of the Legal Services Act 2011 on the
advice and with the consent of the Executive Council.
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Regulations

Title

These regulations are the Legal Services Amendment Regulations 2022.

Commencement

These regulations come into force on 1 January 2023.

Principal regulations

These regulations amend the Legal Services Regulations 2011.

Regulation 3 amended (Interpretation)
After regulation 3(1), insert:

For the purposes of Schedules 1AA and 2, a repayment is determined on the
date that the repayment payable by an aided person is determined in accord-
ance with section 21 of the Act.

New regulation 3A inserted (Transitional, savings, and related provisions)

After regulation 3, insert:

Transitional, savings, and related provisions

The transitional, savings, and related provisions set out in Schedule 1AA have
effect according to their terms.

Regulation 5 replaced (Legal aid for civil matters: maximum levels of
income)

Replace regulation 5 with:

Legal aid for civil matters: maximum levels of income

The maximum levels of income for the purposes of determining an applicant’s
eligibility for legal aid in respect of a civil matter are,—

(a)  for a single applicant with no dependent children,—

(1)  $27,393 per year if the application is granted during the period
beginning with 1 January 2023 and ending with the close of
30 June 2023; and
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(b)

(c)

(d)

(i)

(iii)

(iv)

$27,913 per year if the application is granted during the period
beginning with 1 July 2023 and ending with the close of 30 June
2024; and

$28,444 per year if the application is granted during the period
beginning with 1 July 2024 and ending with the close of 30 June
2025; and

$28,984 per year if the application is granted on or after 1 July
2025:

for a single applicant with 1 dependent child, or an applicant with a
spouse or partner and no dependent children,—

(1)

(i)

(iii)

(iv)

$43,380 per year if the application is granted during the period
beginning with 1 January 2023 and ending with the close of
30 June 2023; and

$44,205 per year if the application is granted during the period
beginning with 1 July 2023 and ending with the close of 30 June
2024; and

$45,044 per year if the application is granted during the period
beginning with 1 July 2024 and ending with the close of 30 June
2025; and

$45,900 per year if the application is granted on or after 1 July
2025:

for a single applicant with 2 dependent children, or an applicant with a
spouse or partner and 1 dependent child,—

(@)

(i)

(iii)

(iv)

$62,381 per year if the application is granted during the period
beginning with 1 January 2023 and ending with the close of
30 June 2023; and

$63,567 per year if the application is granted during the period
beginning with 1 July 2023 and ending with the close of 30 June
2024; and

$64,775 per year if the application is granted during the period
beginning with 1 July 2024 and ending with the close of 30 June
2025; and

$66,005 per year if the application is granted on or after 1 July
2025:

for a single applicant with 3 dependent children, or an applicant with a
spouse or partner and 2 dependent children,—

(1)

$70,888 per year if the application is granted during the period
beginning with 1 January 2023 and ending with the close of
30 June 2023; and
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(i)  $72,235 per year if the application is granted during the period
beginning with 1 July 2023 and ending with the close of 30 June
2024; and
(iii)) $73,608 per year if the application is granted during the period
beginning with 1 July 2024 and ending with the close of 30 June
2025; and
(iv) $75,006 per year if the application is granted on or after 1 July
2025:
(e) for a single applicant with 4 dependent children, or an applicant with a
spouse or partner and 3 dependent children,—
(1)  $79,214 per year if the application is granted during the period
beginning with 1 January 2023 and ending with the close of
30 June 2023; and
(i)  $80,719 per year if the application is granted during the period
beginning with 1 July 2023 and ending with the close of 30 June
2024; and
(iii) $82,253 per year if the application is granted during the period
beginning with 1 July 2024 and ending with the close of 30 June
2025; and
(iv) $83,816 per year if the application is granted on or after 1 July
2025:
(f)  for a single applicant with 5 dependent children, or an applicant with a
spouse or partner and 4 dependent children,—
(1)  $88,552 per year if the application is granted during the period
beginning with 1 January 2023 and ending with the close of
30 June 2023; and
(i)  $90,235 per year if the application is granted during the period
beginning with 1 July 2023 and ending with the close of 30 June
2024; and
(i)  $91,949 per year if the application is granted during the period
beginning with 1 July 2024 and ending with the close of 30 June
2025; and
(iv) $93,696 per year if the application is granted on or after 1 July
2025.
(2) If a single applicant has more than 5 dependent children, or an applicant has a

spouse or partner and more than 4 dependent children, the maximum level of
income per year for that applicant is calculated by adding $8,192 for each addi-
tional child to the amount specified in subclause (1)(f)(i), (i), (iii), or (iv), as

relevant.
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Regulation 9A replaced (User charge)
Replace regulation 9A with:

User charge

For the purposes of section 18A of the Act, the amount of the user charge is,—
(a)  before 1 January 2023, $43.48; and

(b)  on and after 1 January 2023, $0.00.

Any user charge payable before 1 January 2023 and unpaid as of that date
remains payable.

Regulation 14 replaced (Interest rate)
Replace regulation 14 with:

Interest rate

For the purposes of section 40 of the Act, interest is payable any time before
1 January 2023 at the rate that, at that time, is the default public sector discount
rate published by the Treasury as a percentage.

For the purposes of section 40 of the Act, interest is payable any time on or
after 1 January 2023 at the rate of 0.00%.

Any interest accrued on a legal aid debt before 1 January 2023 and unpaid as of
that date remains payable.

New Schedule 1AA inserted
Insert the Schedule 1AA set out in Schedule 1 of these regulations as the first
schedule to appear after the last regulation of the principal regulations.

Schedule 2 replaced

Replace Schedule 2 with the Schedule 2 set out in Schedule 2 of these regula-
tions.
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Schedule 1
New Schedule 1AA inserted
r9
Schedule 1AA
Transitional, savings, and related provisions
r3A

Part 1

Provisions relating to Legal Services Amendment Regulations 2022

1

(M

2

Interpretation

In this Part, commencement means the commencement of the Legal Services
Amendment Regulations 2022.

Maximum amount payable

This clause applies to an aided person whose legal aid debt was—

(a)  determined prior to commencement; and

(b) not paid prior to commencement.

The amount of the repayment remains payable on and after commencement.
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Explanatory note Legal Services Amendment Regulations 2022 2022/300

Rachel Hayward,
Clerk of the Executive Council.

Explanatory note

This note is not part of the regulations, but is intended to indicate their general effect.

These regulations, which come into force on 1 January 2023, amend the Legal Ser-
vices Regulations 2011. These regulations—

. increase eligibility for legal aid by raising the income thresholds for civil legal
aid and by raising the legal aid debt repayment thresholds based on income:

. reduce the user charge from $43.48 to $0.00:
. reduce the interest rate payable on legal aid debt to 0.00%.

Regulatory impact statement

The Ministry of Justice produced a regulatory impact statement on 10 June 2022 to
help inform the decisions taken by the Government relating to the contents of this
instrument.

A copy of this regulatory impact statement can be found at—

. https://www.justice.govt.nz/justice-sector-policy/regulatory-stewardship/regu-
latory-impact-assessments/

. https://treasury.govt.nz/publications/informationreleases/ris
Issued under the authority of the Legislation Act 2019.

Date of notification in Gazette: 17 November 2022.
These regulations are administered by the Ministry of Justice.

Wellington, New Zealand:

Published under the authority of the New Zealand Government—2022
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