2020/100

Financial Markets Authority (Levies) Amendment
Regulations 2020

Patsy Reddy, Governor-General
Order in Council
At Wellington this 25th day of May 2020

Present:
Her Excellency the Governor-General in Council

These regulations are made under section 68 of the Financial Markets Authority Act
2011—

(a)  on the advice and with the consent of the Executive Council; and

(b)  on the recommendation of the Minister of Commerce and Consumer Affairs.
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1 Title
These regulations are the Financial Markets Authority (Levies) Amendment
Regulations 2020.
2 Commencement
(1) Regulation 13 comes into force on 26 June 2020.
(2)  The rest of these regulations come into force on 1 July 2020.
3 Principal regulations
These regulations amend the Financial Markets Authority (Levies) Regulations
2012 (the principal regulations).
4 Regulation 3 amended (Interpretation)
(1)  Inregulation 3, revoke the definitions of FMC offer and scheme.
(2)  Inregulation 3, replace the definition of leviable event with:
leviable event, in relation to a person included in a class, means the event spe-
cified for the class in column 3 of the levies table
(3) Inregulation 3, insert in their appropriate alphabetical order:

conventional market means a financial product market if—

(a)  the operator has a licence to operate the market issued under section 316
of the FMC Act; and

(b)  the market is not a growth market

financial product market has the same meaning as in section 6(1) of the FMC
Act

FMC Act means the Financial Markets Conduct Act 2013
growth market means a financial product market if—

(a)  the operator has a licence to operate the market issued under section 316
of the FMC Act; and
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(b)

either or both of the following apply:

(i)  the licence is subject to a condition that limits the size of issuers
that are eligible to become, or to remain, listed issuers on the
financial product market (for example, a limit based on the issu-
er’s market capitalisation):

(i1))  the market is otherwise designed for, and clearly targeted at, small
and medium-sized entities

market capitalisation, in relation to—

(a)

(b)

(c)

a listed issuer of quoted equity securities, means the value of all of the
issuer’s equity securities, as implied by the market price or fair value of
those equity securities:

a listed issuer to which paragraph (a) does not apply and that has issued
quoted debt securities, means the net assets of the issuer and its subsidia-
ries (if any) as reported in the most recent financial statements or group
financial statements prepared in accordance with GAAP for the issuer
and those subsidiaries (if any):

a listed issuer to which neither paragraph (a) nor paragraph (b) applies
and that has issued quoted managed investment products, means the total
managed assets of the issuer

quoted has the same meaning as in section 6(1) of the FMC Act

In regulation 3, replace “Financial Markets Conduct Act 2013 with “FMC
Act” in each place.

In regulation 3, insert as subclause (2):

For the purposes of paragraph (c) of the definition of market capitalisation in
subclause (1), the total managed assets of the issuer must be determined in
accordance with regulation 7, but applied—

(2)

(b)

as if the references to a scheme also included a managed investment
scheme in which interests are offered to wholesale investors only (where
wholesale investor has the same meaning as in section 6(1) of the FMC
Act); and

with all other necessary modifications.

Regulation 6 amended (Meaning of total supervised interests (class 4))

In regulation 6(1)(a), delete “or, in the case of a person deemed to be included
in class 4 under regulation 9, at the time of the leviable event”.

Regulation 7 amended (Meaning of total managed assets (class 5))
After regulation 7(2), insert:

In this regulation, scheme means—
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(a) a registered scheme in which managed investment products have been
issued under an FMC offer (within the meaning of section 5(3) of the
FSP Act); or

(b) a scheme that is treated as being a registered scheme under clause
22(1)(a) of Schedule 4 of the FMC Act.

Regulation 7A amended (Meaning of funds under management (class 6A))

In regulation 7A(4), definition of investor, paragraph (a), replace “section
(6)(1) of the Financial Markets Conduct Act 2013 with “section 6(1) of the
FMC Act”.

Regulation 8 amended (Persons included in prescribed classes of specified
persons must pay levy)

In regulation 8(4), replace “regulations 9 to” with “regulations 11 and”.

Regulation 9 revoked (Persons deemed to be included in classes 4 and 5)

Revoke regulation 9.

Regulation 13 replaced (Requirements relating to FMA invoicing for
levies)

Replace regulation 13 with:

Requirements relating to FMA invoicing for levies

This regulation applies to a levy, or any part of a levy, payable by a person in
class 8, 8A, 10, 10A, or 13 on being issued with an invoice under this regula-
tion.

The FMA must issue an annual invoice to a person in class 8 or 8A for the levy
(other than any debt collection costs) as soon as practicable after the end of a
financial year of the licensed market operator with which the person has a list-
ing agreement.

The FMA must issue an annual invoice to a person in class 13 for the levy
(other than any debt collection costs), and the invoice may be issued before or
after the FMA makes the annual confirmation required by section 43 of the
Auditor Regulation Act 2011.

The FMA may issue 1 or more invoices to a person in class 8, 8A, 10, 10A, or
13 for any debt collection costs included in the levy at any time after the costs
to which the invoice relates have been incurred.

Schedule 1 amended

In Schedule 1, clause 3(1)(a), replace “28 September 2020 with “the relevant
date”.

In Schedule 1, replace clause 3(3) with:

In this clause,—
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13

application means an application under section 15 of the FSP Act to be regis-
tered as a provider of a financial advice service

relevant date means the date that is 3 months after the date on which section
16 of the Financial Services Legislation Amendment Act 2019 comes into
force.

Schedule 2 replaced

Replace Schedule 2 with the Schedule 2 set out in the Schedule of these regula-
tions.

Financial Markets Authority (Levies) Amendment Regulations 2019
revoked

The Financial Markets Authority (Levies) Amendment Regulations 2019
(L12019/254) are revoked.
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Financial Markets Authority (Levies) Amendment
2020/100 Regulations 2020 Explanatory note

Michael Webster,
Clerk of the Executive Council.

Explanatory note

This note is not part of the regulations, but is intended to indicate their general effect.

These regulations, which mostly come into force on 1 July 2020, amend the Financial
Markets Authority (Levies) Regulations 2012.

Those regulations provide for levies under section 68 of the Financial Markets
Authority Act 2011. The levies are payable by specified classes of financial market
participants. The purpose of the levies is to fund—

. a portion of the costs of the Financial Markets Authority in performing or exer-
cising its functions, duties, and powers under the Financial Markets Authority
Act 2011 and any other enactment; and

. the costs of collecting the levy money.

The amendments—

. increase the levies payable by all classes of specified person; and
. introduce 3 new levy classes.

The new levy classes are as follows:

. levy class 6E for administrators of financial benchmarks that hold a market ser-
vices licence. The new regime for these administrators was introduced by the
Financial Markets (Derivatives Margin and Benchmarking) Reform Amend-
ment Act 2019:

. levy class 8A for smaller listed issuers. This class has been split from the class
that applies to other listed issuers (class 8). Smaller listed issuers will pay a
lower levy reflecting the smaller size of their businesses and to encourage more
small and medium-sized businesses to list on financial product markets:

. levy class 10A for licensed market operators that operate a growth market. This
class has been split from the class that applies to other licensed market oper-
ators (class 10). The levy payable by operators of a growth market is lower to
reflect their smaller size.

These regulations also revoke the Financial Markets Authority (Levies) Amendment
Regulations 2019 (which have mostly not yet come into force) on 26 June 2020.
Those regulations were to make changes in connection with a new regime for finan-
cial advice services under the Financial Markets Conduct Act 2013. This regime is
being introduced by the Financial Services Legislation Amendment Act 2019. How-
ever, the commencement of that regime has been deferred as a consequence of the
outbreak of COVID-19.
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http://legislation.govt.nz/pdflink.aspx?id=DLM4491300
http://legislation.govt.nz/pdflink.aspx?id=DLM4491300
http://legislation.govt.nz/pdflink.aspx?id=DLM3231763
http://legislation.govt.nz/pdflink.aspx?id=DLM3231004
http://legislation.govt.nz/pdflink.aspx?id=DLM3231004
http://legislation.govt.nz/pdflink.aspx?id=LMS158510
http://legislation.govt.nz/pdflink.aspx?id=LMS158510
http://legislation.govt.nz/pdflink.aspx?id=LMS237780
http://legislation.govt.nz/pdflink.aspx?id=LMS237780
http://legislation.govt.nz/pdflink.aspx?id=DLM4090503
http://legislation.govt.nz/pdflink.aspx?id=DLM7386302

Financial Markets Authority (Levies) Amendment
Explanatory note Regulations 2020 2020/100

Regulatory impact assessment

The Ministry of Business, Innovation, and Employment produced a regulatory impact
assessment in April 2020 to help inform the decisions taken by the Government relat-
ing to the contents of this instrument.

A copy of this regulatory impact assessment can be found at—

. https://www.mbie.govt.nz/business-and-employment/business/financial-mar-
kets-regulation/crown-entities-we-monitor/financial-markets-authority-fund-
ing/

. http://www.treasury.govt.nz/publications/informationreleases/ria

Issued under the authority of the Legislation Act 2012.
Date of notification in Gazette: 28 May 2020.
These regulations are administered by the Ministry of Business, Innovation, and Employment.

Wellington, New Zealand:

Published under the authority of the New Zealand Government—2020
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