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An Act to reform and restate the law relating to summary offences, and to
replace the Police Offences Act 1927 and its amendments

(M
2

(M

Short Title and commencement
This Act may be cited as the Summary Offences Act 1981.

Except as provided in section 49(2), this Act shall come into force on 1 Febru-
ary 1982.

Interpretation
In this Act, unless the context otherwise requires,—

assault means the act of intentionally applying or attempting to apply force to
the person of another, directly or indirectly, or threatening by any act or gesture
to apply such force to the person of another, if the person making the threat
has, or causes the other person to believe on reasonable grounds that he has,
present ability to effect his purpose; and to assault has a corresponding mean-
ing

authorised officer has the meaning given in section 4 of the Policing Act 2008

claim of right has the same meaning as it has in section 2(1) of the Crimes Act
1961

constable has the meaning given in section 4 of the Policing Act 2008

crime involving dishonesty has the meaning given to it in section 2(1) of the
Crimes Act 1961

intoxicating liquor means alcohol within the meaning of section 5(1) of the
Sale and Supply of Alcohol Act 2012

is liable means is liable on conviction

medical practitioner means a health practitioner who is, or is deemed to be,
registered with the Medical Council of New Zealand continued by section
114(1)(a) of the Health Practitioners Competence Assurance Act 2003 as a
practitioner of the profession of medicine.

newspaper means any paper containing public news or observations on public
news which is printed for sale or distribution and is published in New Zealand
periodically at intervals not exceeding 40 days; but does not include any paper
containing only matter wholly of a commercial nature

offence involving violence means an offence against any of the provisions
listed in Schedule 3

Police dog has the meaning given in section 4 of the Policing Act 2008

Police dog handler has the meaning given in section 4 of the Policing Act
2008
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prison officer means an officer within the meaning of section 3(1) of the Cor-
rections Act 2004; and includes a security officer within the meaning of that
section

public place means a place that, at any material time, is open to or is being
used by the public, whether free or on payment of a charge, and whether any
owner or occupier of the place is lawfully entitled to exclude or eject any per-
son from that place; and includes any aircraft, hovercraft, ship or ferry or other
vessel, train, or vehicle carrying or available to carry passengers for reward

serious drug offence means an offence against any of the provisions listed in
Schedule 4

shop means a building, place, or part of a building or place, where goods are
sold by retail, or kept or offered for sale by retail; and—

(a) includes—
(i)  an auction mart; and
(1))  a barrow, stall, or other subdivision of a market; but

(b)  does not include a building, place, or part of a building or place, where
the only business carried on is that of selling goods to people who are
dealers, and buy the goods to sell them again

spraycan means a container (made of any material or materials) that—
(a)  contains paint, dye, ink, or some other pigment; and

(b) is so designed that the pigment it contains can be propelled from it
(whether by a compressed or liquefied gas, or by mechanical means)

traffic officer means a traffic officer who is an officer of the Ministry of Trans-
port or of a local authority; and includes any other person whose appointment
as a traffic officer has been approved by the Minister of Transport.

Without limiting the definition of the term public place in subsection (1), for
the purposes of this Act, a person is in a public place if he is in any aircraft,
hovercraft, ship or ferry or other vessel, train, or vehicle, which is in a public
place.

When it is provided in this Act that any person is liable to any punishment for
doing or omitting to do any act, every person doing or omitting to do that act is,
subject to the provisions of this Act, guilty of an offence.

Compare: 1927 No 35 ss 2, 40; 1954 No 51 s 2; 1955 No 21 s 2; 1955 No 85 s 6; 1955 No 98 s 2;
1961 No 43 s2; 1962 No 135s2; 1978 No 34 s 2; 1979 No 59 s 8(3)

Section 2(1) authorised officer: inserted, on 1 October 2008, by section 127(1) of the Policing Act
2008 (2008 No 72).

Section 2(1) claim of right: inserted, on 1 October 2003, by section 34 of the Crimes Amendment
Act 2003 (2003 No 39).

Section 2(1) colour of right: repealed, on 1 October 2003, by section 34 of the Crimes Amendment
Act 2003 (2003 No 39).
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Section 2(1) constable: substituted, on 1 October 2008, by section 127(2) of the Policing Act 2008
(2008 No 72).

Section 2(1) crime: repealed, on 1 July 2013, by section 413 of the Criminal Procedure Act 2011
(2011 No 81).
Section 2(1) crime involving dishonesty: replaced, on 1 July 2013, by section 413 of the Criminal
Procedure Act 2011 (2011 No 81).
Section 2(1) crime involving violence: repealed, on 1 July 2013, by section 413 of the Criminal Pro-
cedure Act 2011 (2011 No 81).
Section 2(1) intoxicating liquor: replaced, on 18 December 2013, by section 4 of the Summary
Offences (Alcohol Reform) Amendment Act 2012 (2012 No 122).
Section 2(1) is liable: replaced, on 1 July 2013, by section 413 of the Criminal Procedure Act 2011
(2011 No 81).
Section 2(1) medical practitioner: inserted, on 18 September 2004, by section 175(1) of the Health
Practitioners Competence Assurance Act 2003 (2003 No 48).
Section 2(1) offence involving violence: inserted, on 1 July 2013, by section 413 of the Criminal
Procedure Act 2011 (2011 No 81).
Section 2(1) Police dog: inserted, on 1 October 2008, by section 127(1) of the Policing Act 2008
(2008 No 72).
Section 2(1) Police dog handler: inserted, on 1 October 2008, by section 127(1) of the Policing Act
2008 (2008 No 72).
Section 2(1) prison officer: substituted, on 1 March 1995, by section 28(1) of the Penal Institutions
Amendment Act 1994 (1994 No 120).
Section 2(1) prison officer: amended, on 1 June 2005, by section 206 of the Corrections Act 2004
(2004 No 50).
Section 2(1) serious drug offence: inserted, on 1 January 1998, by section 2 of the Summary
Offences Amendment Act 1997 (1997 No 97).
Section 2(1) shop: inserted, on 25 September 2008, by section 6(2) of the Summary Offences (Tag-
ging and Graffiti Vandalism) Amendment Act 2008 (2008 No 43).
Section 2(1) spraycan: inserted, on 26 June 2008, by section 5(2) of the Summary Offences (Tagging
and Graffiti Vandalism) Amendment Act 2008 (2008 No 43).
Section 2(1) unlawful weapon: repealed, on 7 May 1999, by section 2(2) of the Summary Offences
Amendment Act 1999 (1999 No 48).

Offences against public order

3 Disorderly behaviour
Every person is liable to imprisonment for a term not exceeding 3 months or a
fine not exceeding $2,000 who, in or within view of any public place, behaves,
or incites or encourages any person to behave, in a riotous, offensive, threaten-
ing, insulting, or disorderly manner that is likely in the circumstances to cause
violence against persons or property to start or continue.
Compare: 1927 No 35 ss 3D, 34; 1957 No 87 s 213; 1960 No 119 s 2(1); 1967 No 154 s 2(1)
Section 3: amended, on 1 January 1998, by section 7 of the Summary Offences Amendment Act 1997
(1997 No 97).

4 Offensive behaviour or language

(1)  Every person is liable to a fine not exceeding $1,000 who,—
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(a) in or within view of any public place, behaves in an offensive or disor-
derly manner; or

(b) in any public place, addresses any words to any person intending to
threaten, alarm, insult, or offend that person; or

(¢)  in or within hearing of a public place,—

(1)  uses any threatening or insulting words and is reckless whether
any person is alarmed or insulted by those words; or

(i1)  addresses any indecent or obscene words to any person.

Every person is liable to a fine not exceeding $500 who, in or within hearing of
any public place, uses any indecent or obscene words.

In determining for the purposes of a prosecution under this section whether any
words were indecent or obscene, the court shall have regard to all the circum-
stances pertaining at the material time, including whether the defendant had
reasonable grounds for believing that the person to whom the words were
addressed, or any person by whom they might be overheard, would not be
offended.

It is a defence in a prosecution under subsection (2) if the defendant proves that
he had reasonable grounds for believing that his words would not be overheard.

Nothing in this section shall apply with respect to any publication within the
meaning of the Films, Videos, and Publications Classification Act 1993,
whether the publication is objectionable within the meaning of that Act or not.
Compare: 1927 No 35 ss 3D, 48; 1954 No 50 s 40(1); 1967 No 154 s 2(1)

Section 4(1): amended, on 1 January 1998, by section 7 of the Summary Offences Amendment Act
1997 (1997 No 97).

Section 4(2): amended, on 1 January 1998, by section 7 of the Summary Offences Amendment Act
1997 (1997 No 97).

Section 4(5): added, on 1 October 1994, by section 150(1) of the Films, Videos, and Publications
Classification Act 1993 (1993 No 94).

Disorderly behaviour on private premises

Where 3 or more persons, each of whom has been convicted of a relevant
offence within the previous 2 years, conduct themselves on any private prem-
ises in such a manner as to cause persons in the neighbourhood of those prem-
ises to fear on reasonable grounds that those 3 or more persons will commit or
cause any other person to commit any relevant offence in that neighbourhood
or elsewhere, each of those 3 or more persons is liable to imprisonment for a
term not exceeding 3 months or a fine not exceeding $2,000.

In this section relevant offence means—
(a) any offence of, or of which an ingredient is,—
(i)  assault; or

(il)  threatening or offensive or disorderly behaviour; or


http://legislation.govt.nz/pdflink.aspx?id=DLM312894
http://legislation.govt.nz/pdflink.aspx?id=DLM418080
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(iii) possession of offensive weapons:

(b) an offence against section 86 (unlawful assembly) or section 87 (riot) of
the Crimes Act 1961.
Compare: 1927 No 35 s 34A; 1976 No 157 s 2

Section 5(1): amended, on 1 January 1998, by section 7 of the Summary Offences Amendment Act
1997 (1997 No 97).

Disorderly assembly

A disorderly assembly is an assembly of 3 or more persons who, in any public
place, assemble in such a manner, or so conduct themselves when assembled,
as to cause a person in the immediate vicinity of the assembly to fear on
reasonable grounds that the persons so assembled—

(a)  will use violence against persons or property; or

(b)  will commit an offence against section 3—

in that vicinity.

Every person is liable to imprisonment for a term not exceeding 3 months or a
fine not exceeding $2,000, who, being a participant in a disorderly assembly

and having been warned by a constable to disperse or otherwise desist from
such an assembly, without reasonable excuse,—

(a)  continues to participate in the disorderly assembly; or

(b) having desisted from that disorderly assembly, participates in another
disorderly assembly in circumstances in which it is reasonable to deem
the warning to have applied to the new assembly as well as the original
one.

This section shall not apply to any group of persons who assemble in any pub-
lic place for the purpose of demonstrating support for, or opposition to, or
otherwise publicising, any point of view, cause, or campaign.

Section 5A: inserted, on 5 June 1989, by section 2 of the Summary Offences Amendment Act 1989
(1989 No 19).

Section 5A(2): amended, on 1 January 1998, by section 7 of the Summary Offences Amendment Act
1997 (1997 No 97).

Associating with convicted thieves

Every person is liable to imprisonment for a term not exceeding 3 months or a
fine not exceeding $2,000 who habitually associates with a convicted thief in
circumstances from which it can reasonably be inferred that the association is
likely to lead to the commission of a crime involving dishonesty by that person
or any such thief.

No charging document for an offence against this section may be filed unless
the defendant has been warned by any constable on at least 3 separate occa-
sions that his or her continued association with the convicted thief may lead to
a charge being brought against him or her under this section.


http://legislation.govt.nz/pdflink.aspx?id=DLM328559
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with another convicted thief in the circumstances specified in subsection (1),
this section does not prevent one or both of those persons from being charged
with an offence under this section.

In this section convicted thief means a person who has been convicted on at
least 3 separate occasions of a crime involving dishonesty.
Compare: 1927 No 35 s 49(d); 1967 No 154 s 2(1)

Section 6(1): amended, on 1 January 1998, by section 7 of the Summary Offences Amendment Act
1997 (1997 No 97).

Section 6(2): replaced, on 1 July 2013, by section 413 of the Criminal Procedure Act 2011 (2011
No 81).

Section 6(2A): inserted, on 1 January 1998, by section 3 of the Summary Offences Amendment Act
1997 (1997 No 97).

Associating with violent offenders

Every person commits an offence against this section who habitually associates
with a violent offender in circumstances from which it can reasonably be infer-
red that the association will lead to the commission of an offence involving
violence by that person or any such offender.

No charging document for an offence against this section may be filed unless—

(a) the defendant has been warned by any constable on at least 3 separate
occasions that his or her continued association with the violent offender
may lead to a charge being brought against him or her under this section;
and

(b)  every warning under paragraph (a) in respect of an association with a
violent offender is given not more than 7 years after the date of that vio-
lent offender’s last conviction for an offence involving violence.

This section does not apply in respect of any habitual association between 2
persons in either of the following circumstances:

(a)  where a protection order is in force under the Family Violence Act 2018,
and that order is for the benefit of one of those 2 persons and applies
against the other of those 2 persons:

(b) where—

(i)  both persons are, or have been, in a family relationship (as defined
by section 12 of that Act) with each other; and

(1) the offences involving violence, the commission of which can
reasonably be inferred from that association, are offences that will
be committed by one of those persons against the other person, or
by one of those persons against a third person who is in a family
relationship (as so defined) with the other person.

To avoid any doubt, if a person who is a violent offender habitually associates
with another violent offender in the circumstances specified in subsection (1),


http://legislation.govt.nz/pdflink.aspx?id=DLM418080
http://legislation.govt.nz/pdflink.aspx?id=DLM3360714
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this section does not prevent one or both of those persons from being charged
with an offence under this section.

Every person who commits an offence against this section is liable to imprison-
ment for a term not exceeding 3 months or a fine not exceeding $2,000.

In this section violent offender means a person who has been convicted on at
least 2 separate occasions of an offence involving violence.

Section 6A: inserted, on 1 January 1998, by section 4 of the Summary Offences Amendment Act
1997 (1997 No 97).

Section 6A(1): amended, on 1 July 2013, by section 413 of the Criminal Procedure Act 2011 (2011
No 81).

Section 6A(2): amended, on 1 July 2013, by section 413 of the Criminal Procedure Act 2011 (2011
No 81).

Section 6A(2)(b): amended, on 1 July 2013, by section 413 of the Criminal Procedure Act 2011
(2011 No 81).

Section 6A(3)(a): amended, on 1 July 2019, by section 259(1) of the Family Violence Act 2018
(2018 No 46).

Section 6A(3)(b)(i): amended, on 1 July 2019, by section 259(1) of the Family Violence Act 2018
(2018 No 46).

Section 6A(3)(b)(ii): amended, on 1 July 2019, by section 259(1) of the Family Violence Act 2018
(2018 No 46).

Section 6A(3)(b)(ii): amended, on 1 July 2013, by section 413 of the Criminal Procedure Act 2011
(2011 No 81).

Section 6A(6): amended, on 1 July 2013, by section 413 of the Criminal Procedure Act 2011 (2011
No 81).

Associating with serious drug offenders

Every person commits an offence against this section who habitually associates
with a serious drug offender in circumstances from which it can reasonably be
inferred that the association will lead to the commission of a serious drug
offence by that person or any such offender.

This section does not apply in respect of a serious drug offence against—

(a)  section 6 of the Misuse of Drugs Act 1975 in relation to a Class C con-
trolled drug specified or described in Part 1 of Schedule 3 of that Act
(other than catha edulis plant or coca leaf); or

(b)  section 9 of that Act in relation to a prohibited plant of the genus Canna-
bis,—

unless the serious drug offence involved dealing with a substantial amount of

that drug or cultivation of that drug on a substantial scale, as the case may be.

No charging document for an offence against this section may be filed unless—

(a) the defendant has been warned by any constable on at least 3 separate
occasions that his or her continued association with the serious drug
offender may lead to a charge being brought against him or her under
this section; and
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(b)  every warning under paragraph (a) in respect of an association with a
serious drug offender is given not more than 7 years after the date of that
serious drug offender’s last conviction for a serious drug offence.

To avoid any doubt, if a person who is a serious drug offender habitually asso-
ciates with another serious drug offender in the circumstances specified in sub-
section (1), this section does not prevent one or both of those persons from
being charged with an offence under this section.

Every person who commits an offence against this section is liable to imprison-
ment for a term not exceeding 3 months or a fine not exceeding $2,000.

In this section serious drug offender means a person who has been convicted
on at least 2 separate occasions of a serious drug offence.

Section 6B: inserted, on 1 January 1998, by section 4 of the Summary Offences Amendment Act
1997 (1997 No 97).

Section 6B(3): amended, on 1 July 2013, by section 413 of the Criminal Procedure Act 2011 (2011
No 81).

Proof of habitual association

In proceedings for an offence against section 6 or section 6A or section 6B, the
prosecution may prove that the association was an habitual association by
proving that,—

(a) on at least 3 separate occasions, a constable gave the defendant a warn-
ing that satisfies the requirements of—

(1)  section 6(2), in the case of an offence against section 6; or

(i1)  section 6A(2), in the case of an offence against section 6A; or

(iii)) section 6B(3), in the case of an offence against section 6B; and
(b) all 3 warnings were given within a period of 2 years.

Subsection (1) does not limit the manner in which the prosecution may prove
that the association was an habitual association.

Section 6C: inserted, on 1 January 1998, by section 4 of the Summary Offences Amendment Act
1997 (1997 No 97).

Fighting in public place

Every person is liable to a fine not exceeding $1,000 who fights in a public
place.

Compare: 1927 No 35 s 3B; 1960 No 7 s 2(1); 1967 No 154 s 2(1)

Section 7: amended, on 1 January 1998, by section 7 of the Summary Offences Amendment Act 1997
(1997 No 97).

Publishing document or thing explaining manufacture of explosives, etc

Every person is liable to imprisonment for a term not exceeding 3 months or a
fine not exceeding $2,000 who, for the purposes of sale or distribution to the
public, prints or publishes or makes any document or thing (not being a docu-

11
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ment or thing of a technical, scientific, literary, or artistic character) that
describes or depicts the method of manufacture of any explosive device or
incendiary device or restricted weapon (within the meaning of section 2 of the
Arms Act 1983), or any part of any such device or weapon.

(2) It is a defence in a prosecution under this section if the defendant proves that it
was reasonable in all the circumstances to print or publish or make the descrip-
tion or depiction to which the prosecution relates.

Compare: 1927 No 35 s 34B; 1976 No 157 s 3
Section 8(1): amended, on 7 May 1999, by section 2(1) of the Summary Offences Amendment Act
1999 (1999 No 48).
Section 8(1): amended, on 1 January 1998, by section 7 of the Summary Offences Amendment Act
1997 (1997 No 97).

Olffences against persons or property

9 Common assault
Every person is liable to imprisonment for a term not exceeding 6 months or a
fine not exceeding $4,000 who assaults any other person.

Compare: 1952 No 43 s 4(1); 1967 No 154 s 2(2); 1970 No 138 s 2(1)
Section 9: amended, on 1 January 1998, by section 7 of the Summary Offences Amendment Act 1997
(1997 No 97).

10  Assault on Police, prison, or traffic officer
Every person is liable to imprisonment for a term not exceeding 6 months or a
fine not exceeding $4,000 who assaults any constable, or any prison officer, or
any traffic officer, acting in the execution of his duty.

Compare: 1927 No 35 s 77A(1); 1974 No 134 s 2(1)
Section 10: amended, on 1 January 1998, by section 7 of the Summary Offences Amendment Act
1997 (1997 No 97).

10A Ill-treatment or wilful neglect of child
[Repealed]

Section 10A: repealed, on 19 March 2012, by section 10(2) of the Crimes Amendment Act (No 3)
2011 (2011 No 79).
10B Leaving child without reasonable supervision and care

12

Every person is liable to a fine not exceeding $2,000 who, being a parent or
guardian or a person for the time being having the care of a child under the age
of 14 years, leaves that child, without making reasonable provision for the
supervision and care of the child, for a time that is unreasonable or under con-
ditions that are unreasonable having regard to all the circumstances.

Compare: 1974 No 72 s 9
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Section 10B: inserted, on 1 November 1989, by section 453 of the Children, Young Persons, and
Their Families Act 1989 (1989 No 24).

Section 10B: amended, on 1 January 1998, by section 7 of the Summary Offences Amendment Act
1997 (1997 No 97).

Wilful damage

Every person is liable to imprisonment for a term not exceeding 3 months or a
fine not exceeding $2,000 who intentionally—

(a) damages any property; or
(b)  sets on fire any tree or other vegetation.

For the purposes of subsection (1), a person does an act intentionally if he does
it intentionally or recklessly, and without lawful justification or excuse or claim
of right.

The fact that the person charged had an interest in the property at the material
time shall not prevent his act constituting an offence against this section if he
did it with intent to defraud or to cause loss to any other person.

For the purposes of subsection (3), where any property is subject to any mort-
gage or charge, each of the parties to the mortgage or charge shall be deemed to
have an interest in the property.

Compare: 1927 No 35 s 6(1), (3)—(6); 1952 No 43 s 2; 1960 No 7 s 5; 1967 No 154 s 2(1)

Section 11(1): amended, on 1 January 1998, by section 7 of the Summary Offences Amendment Act
1997 (1997 No 97).

Section 11(2): amended, on 1 October 2003, by section 34 of the Crimes Amendment Act 2003 (2003
No 39).

Graffiti vandalism, tagging, defacing, etc

A person is liable to a community-based sentence (within the meaning of sec-

tion 4(1) of the Sentencing Act 2002) or a fine not exceeding $2,000, or to

both, if he or she damages or defaces any building, structure, road, tree, prop-

erty, or other thing by writing, drawing, painting, spraying, or etching on it, or

otherwise marking it,—

(a)  without lawful authority; and

(b)  without the consent of the occupier or owner or other person in lawful
control.

Section 11A: inserted, on 26 June 2008, by section 4(1) of the Summary Offences (Tagging and Graf-

fiti Vandalism) Amendment Act 2008 (2008 No 43).

Possession of graffiti implements

A person is liable to a sentence of community work or a fine not exceeding
$500, or to both, if without reasonable excuse he or she has in his or her pos-
session a thing capable of being used to commit an offence against section 11A
in circumstances in which it can reasonably be inferred that he or she intends to
use it to commit such an offence.

13
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Section 11B: inserted, on 26 June 2008, by section 4(1) of the Summary Offences (Tagging and Graf-
fiti Vandalism) Amendment Act 2008 (2008 No 43).

Acts endangering safety

Every person is liable to imprisonment for a term not exceeding 3 months or a
fine not exceeding $2,000 who, in any public place, without reasonable excuse
and in circumstances likely to cause injury,—

(a) places or makes any obstruction; or
(b)  digs and leaves any hole; or

(c) removes any protective structure or any warning sign or device.
Compare: 1927 No 35 ss 4(1)(p), 5(a), (b)

Section 12: amended, on 1 January 1998, by section 7 of the Summary Offences Amendment Act
1997 (1997 No 97).

Things endangering safety

Every person is liable to imprisonment for a term not exceeding 3 months or a
fine not exceeding $2,000 who, having in his care or under his control in any
public place any thing (whether animate or inanimate) that in the absence of
precaution or care is likely to cause injury, with reckless disregard for the
safety of others and without reasonable excuse does anything to or with, or
leaves, that thing.

Compare: 1961 No 43 ss 156, 202

Section 13: amended, on 1 January 1998, by section 7 of the Summary Offences Amendment Act
1997 (1997 No 97).

Possession of knives

Every person is liable to imprisonment for a term not exceeding 3 months or a
fine not exceeding $2,000 who, in any public place, without reasonable excuse,
has any knife in his or her possession.

On convicting any person of an offence against subsection (1), the court may
order that the knife be forfeited to the Crown.

Section 13A: inserted, on 28 October 1986, by section 2 of the Summary Offences Amendment Act
1986 (1986 No 72).

Section 13A(1): amended, on 1 January 1998, by section 7 of the Summary Offences Amendment
Act 1997 (1997 No 97).

Section 13A(2): inserted, on 1 August 1987, by section 2 of the Summary Offences Amendment Act
(No 2) 1987 (1987 No 171).

Possession of high-power laser pointers

Every person is liable to imprisonment for a term not exceeding 3 months or a
fine not exceeding $2,000 who, in any public place, without reasonable excuse,
has any high-power laser pointer in his or her possession.

On convicting any person of an offence against subsection (1), the court may
order that the high-power laser pointer be forfeited to the Crown.
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In this section, high-power laser pointer means a device that,—

(a) in the Director-General of Health’s opinion, is of the kind commonly
known as a laser pointer; and

(b)  is battery operated; and

(c)  is designed or intended to be operated while held in the hand; and

(d)  produces a coherent beam of optical radiation of low divergence; and

(e)  has a power output of greater than 1 milliwatt.

Section 13B: inserted, on 24 August 2014, by section 4 of the Summary Offences (Possession of

High-power Laser Pointers) Amendment Act 2014 (2014 No 49).

Possession of burglary tools

Every person is liable to imprisonment for a term not exceeding 3 months or a
fine not exceeding $2,000 who, without reasonable excuse, has in his posses-
sion any instrument capable of being used for burglary in circumstances that
prima facie show an intention to use it for burglary.

Compare: 1952 No 35 s 52(1)(f); 1961 No 43 s 244(1)(a), (b)

Section 14: amended, on 1 January 1998, by section 7 of the Summary Offences Amendment Act

1997 (1997 No 97).
Spraycans
Heading: inserted, on 26 June 2008, by section 5(1) of the Summary Offences (Tagging and Graffiti
Vandalism) Amendment Act 2008 (2008 No 43).
Sale of spraycans to people under 18 prohibited

A person who sells a spraycan to a person under the age of 18 years is liable to
a fine not exceeding $1,500.

In any proceedings for an offence against subsection (1) in respect of selling a
spraycan to a person (the buyer), it is a defence if the defendant proves that—

(a)  the defendant is—

(i)  a Board (within the meaning of section 10(1) of the Education and
Training Act 2020), or an employee of a Board; or

(i1) the governing body of a tertiary education provider (within the
meaning of section 10(1) of the Education and Training Act
2020), or an employee of a tertiary education provider; and

(b)  when the spraycan was sold, the buyer was enrolled at a school or insti-
tution managed by the Board or tertiary education provider; and

(c)  the spraycan was sold to the buyer to enable him or her to undertake the
work of his or her course at the school or institution, or to complete an
assignment or project for the school or institution.

In any proceedings for an offence against subsection (1) in respect of selling a
spraycan to a person (the buyer), it is a defence if the defendant proves that,—

15
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(a)  Dbefore or at the time of the sale of the spraycan, there was produced to
the defendant a document purporting to be an evidence of age document;
and

(b)  the defendant believed on reasonable grounds that the document—
(i)  was in fact an evidence of age document; and
(i1)  related to the buyer; and
(i11)) indicated that the buyer was of or over the age of 18 years.

For the purposes of subsection (3), evidence of age document means a docu-
ment that—

(a) contains—

(i)  aphotograph of the person to whom it is issued; and

(i1))  information enabling the person’s age to be determined; and
(b) is—

(i) aNew Zealand passport; or

(il)  an overseas passport; or

(i11))  a driver licence issued under the Land Transport Act 1998; or

(iv) a document of the kind described in section 2A(2)(d) of the Sale
of Liquor Act 1989.

Section 14A: inserted, on 26 June 2008, by section 5(1) of the Summary Offences (Tagging and Graf-
fiti Vandalism) Amendment Act 2008 (2008 No 43).

Section 14A(2)(a)(i): amended, on 1 August 2020, by section 668 of the Education and Training Act
2020 (2020 No 38).

Section 14A(2)(a)(ii): amended, on 1 August 2020, by section 668 of the Education and Training Act
2020 (2020 No 38).

Access to spraycans in shops to be restricted
This subsection applies to a spraycan if—

(a) it is kept for sale in a part of a shop to which members of the public have
access; and

(b) itisnot—

(1)  under the physical control of the occupier of the shop, or an agent
or employee of the occupier; or

(i1))  under the physical control of a potential buyer who is being
directly supervised by the occupier of the shop, or an agent or
employee of the occupier; and

(c)  the shop is open to the public.

The occupier of a shop must ensure that every spraycan in the shop to which
subsection (1) applies is stored in such a way that memb