
National War Memorial Park (Pukeahu) Empowering
Act 2012

Public Act 2012 No 76
Date of assent 3 October 2012

Commencement see section 2

Contents
Page

1 Title 3
2 Commencement 3

Part 1
Preliminary provisions

3 Purpose 4
4 Interpretation 4
5 Meaning of Park land 7
6 Status of plans in Schedule 9 8
7 Act binds the Crown 8

Part 2
Statutory authorisations and other matters

Subpart 1—Resource consents and designations
Resource consents

8 Resource consents granted 8

Note
The Parliamentary Counsel Office has made editorial and format changes to this version using the powers
under subpart 2 of Part 3 of the Legislation Act 2019.
Note 4 at the end of this version provides a list of the amendments included in it.
This Act is administered by the Ministry for Culture and Heritage.

Version
as at 23 December 2023

1

http://legislation.govt.nz/pdflink.aspx?id=DLM7298371


Designation
9 Designation provided for Agency 10

Subpart 2—Authorities relating to archaeological sites
10 Authority to destroy, damage, or modify archaeological site 10

Subpart 3—Building consents
11 Interpretation 11
12 Building consents granted 11
13 Payment of building levies 12
14 Certificate of code compliance and certificate of acceptance 12
15 Determination of compliance 12
16 Use of Park or roading network 12

Subpart 4—Access to property and granting of property rights
17 Powers of entry 13
18 Property rights granted 13

Subpart 5—Certification of plans and documents
Plans and documents prepared by Agency

19 Preparation of draft plans and documents 13
20 Appointment of experts for certification 14
21 Certification 14
22 Alternative certification process 14

Plans and documents prepared by Ministry
23 Preparation of draft plans and documents 15
24 Certification 15

Subpart 6—Orders in Council
25 Governor-General may make Orders in Council for purpose of Act

[Repealed]
17

26 Expiry of section 25 17
Review panel

27 National War Memorial Park Review Panel 17
28 Function of National War Memorial Park Review Panel 17
29 Further reporting by National War Memorial Park Review Panel 18
30 Procedure for recommending Order in Council 18
31 Further provisions about Orders in Council 18

Parliamentary scrutiny of Orders in Council
32 Order in Council under section 25 to be presented to House of

Representatives promptly
19

33 Disallowance of Order in Council under section 25 19
34 Disallowance has effect of revocation 19
35 Notice of resolution to disallow Order in Council under section 25 19

National War Memorial Park (Pukeahu) Empowering
Act 2012

Version as at
23 December 2023

2



36 Application of Regulations (Disallowance) Act 1989 19
Subpart 7—Community forum

37 Community forum [Repealed] 20
Subpart 8—Amendments, etc, to statutory authorisations after

31 July 2015
38 Amendments, etc, to statutory authorisations after 31 July 2015 20

Schedule 1
Resource consents granted to Agency and conditions applying

21

Schedule 2
Resource consents granted to chief executive of Ministry and

conditions applying to them

27

Schedule 3
Designation provided to Agency and conditions applying

43

Schedule 4
Archaeological authorities granted to Agency and conditions

applying

62

Schedule 5
Building consents granted to Agency and conditions applying

65

Schedule 6
Building consents granted to chief executive of Ministry and

conditions applying

69

Schedule 7
Power of entry and property rights granted to Agency and

conditions applying

71

Schedule 8
Power of entry and property rights granted to chief executive

of Ministry and conditions applying

75

Schedule 9
Plans

80

The Parliament of New Zealand enacts as follows:
 

1 Title
This Act is the National War Memorial Park (Pukeahu) Empowering Act 2012.

2 Commencement
This Act comes into force on the day after the date on which it receives the
Royal assent.
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Part 1
Preliminary provisions

3 Purpose
(1) The purpose of this Act is to—

(a) empower the creation of the National War Memorial Park (Pukeahu) on
the Park land that includes the National War Memorial, in the area of the
City of Wellington known to Māori as Puke-ahu; and

(b) ensure its completion by April 2015, the centenary of the commence‐
ment of the Gallipoli Campaign of the First World War; and

(c) ensure the integration of the Park and roading networks with the wider
City of Wellington.

(2) In order to achieve the purpose of this Act, the Act—
(a) grants the statutory authorisations to the New Zealand Transport Agency

and the chief executive of the Ministry for Culture and Heritage that are
reasonably necessary or desirable for—
(i) the completion of the design and construction of the Park, and to

enable its maintenance and operation, and the reconstruction or
alteration of the roading network; and

(ii) avoiding, remedying, or mitigating any actual or potential adverse
effects of the exercise of statutory authorisations on the environ‐
ment; and

(b) sets the conditions that will apply to the statutory authorisations; and
(c) facilitates the amendment of statutory authorisations granted by or under

this Act, or their conditions, and the provision of any new statutory
authorisations and conditions that may be reasonably necessary or desir‐
able for—
(i) the completion of the design and construction of the Park, and to

enable its maintenance and operation and the reconstruction or
alteration of the roading network; and

(ii) avoiding, remedying, or mitigating any actual or potential adverse
effects of the exercise of statutory authorisations on the environ‐
ment; and

(d) establishes a community forum and review panel; and
(e) provides a process for the independent certification of plans and docu‐

ments required by conditions of statutory authorisations granted by or
under this Act.

4 Interpretation
In this Act, unless the context otherwise requires,—
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Agency means the New Zealand Transport Agency established under section
93 of the Land Transport Management Act 2003
archaeological authority means an authority granted by section 10 to destroy,
damage, or modify an archaeological site
archaeological site has the meaning given in section 2 of the Historic Places
Act 1993
authorising body means the consent authority or other body that would, but
for this Act, be responsible for granting a statutory authorisation granted by or
under this Act
building consent has the meaning given in section 7 of the Building Act 2004
building consent authority has the meaning given in section 7 of the Building
Act 2004
certification means the process by which statutory authorisations are certified
under—
(a) sections 20 to 22, in relation to statutory authorisations granted to the

Agency:
(b) section 24, in relation to statutory authorisations granted to the chief

executive of the Ministry
consent authority has the meaning given in section 2(1) of the Resource Man‐
agement Act 1991
designation has the meaning given in section 166 of the Resource Manage‐
ment Act 1991
discharge permit has the meaning given in section 87(e) of the Resource Man‐
agement Act 1991
district plan—
(a) means the Wellington City District Plan as approved by the Wellington

City Council under Schedule 1 of the Resource Management Act 1991;
and

(b) includes all operative changes to that plan; and
(c) includes a proposed plan, to the extent that—

(i) it has legal effect under section 86B of the Resource Management
Act 1991; or

(ii) it must be treated as operative under section 86F of that Act; and
(d) includes any changes to the district plan notified before 1 October 2009
land use consent has the meaning given in section 87(a) of the Resource Man‐
agement Act 1991
local authority has the meaning given in section 5(1) of the Local Government
Act 2002
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Minister means the Minister for Arts, Culture and Heritage
Ministry means the Ministry for Culture and Heritage
National War Memorial Park (Pukeahu) and Park—
(a) mean the Park constructed, operated, and maintained on the Park land;

and
(b) include the land above the area indicated in figure 2 of Schedule 9 by the

red hatched area and labelled as the cut and cover underpass envelope
with Park over; but

(c) do not include the roading network
Park land has the meaning given in section 5
requiring authority has the meaning given in section 166 of the Resource
Management Act 1991
resource consent has the meaning given in section 2(1) of the Resource Man‐
agement Act 1991
roading network means the roading network that is reconstructed or otherwise
altered under the designation provided by section 9
statutory authorisations—
(a) means the following:

(i) the resource consents granted by section 8; and
(ii) the designation provided by section 9; and
(iii) the archaeological authorities granted by section 10; and
(iv) the building consents granted by section 12; and
(v) the powers of entry granted by section 17; and
(vi) the property rights granted by section 18; and

(b) includes any amendments to a statutory authorisation described in para‐
graph (a) or amendments to a statutory authorisation or other permission
or right granted by Order in Council made under section 25

territorial authority has the meaning given in section 5(1) of the Local Gov‐
ernment Act 2002
water permit has the meaning given in section 87(d) of the Resource Manage‐
ment Act 1991.
Section 4 consent authority: amended, on 23 December 2023, by section 6 of the Resource Manage‐
ment (Natural and Built Environment and Spatial Planning Repeal and Interim Fast-track Consent‐
ing) Act 2023 (2023 No 68).
Section 4 designation: amended, on 23 December 2023, by section 6 of the Resource Management
(Natural and Built Environment and Spatial Planning Repeal and Interim Fast-track Consenting) Act
2023 (2023 No 68).
Section 4 discharge permit: amended, on 23 December 2023, by section 6 of the Resource Manage‐
ment (Natural and Built Environment and Spatial Planning Repeal and Interim Fast-track Consent‐
ing) Act 2023 (2023 No 68).
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Section 4 district plan: replaced, on 23 December 2023, by section 6 of the Resource Management
(Natural and Built Environment and Spatial Planning Repeal and Interim Fast-track Consenting) Act
2023 (2023 No 68).
Section 4 land use consent: amended, on 23 December 2023, by section 6 of the Resource Manage‐
ment (Natural and Built Environment and Spatial Planning Repeal and Interim Fast-track Consent‐
ing) Act 2023 (2023 No 68).
Section 4 requiring authority: amended, on 23 December 2023, by section 6 of the Resource Man‐
agement (Natural and Built Environment and Spatial Planning Repeal and Interim Fast-track Con‐
senting) Act 2023 (2023 No 68).
Section 4 resource consent: amended, on 23 December 2023, by section 6 of the Resource Manage‐
ment (Natural and Built Environment and Spatial Planning Repeal and Interim Fast-track Consent‐
ing) Act 2023 (2023 No 68).
Section 4 water permit: amended, on 23 December 2023, by section 6 of the Resource Management
(Natural and Built Environment and Spatial Planning Repeal and Interim Fast-track Consenting) Act
2023 (2023 No 68).

5 Meaning of Park land
In this Act, Park land means all of the following land in the Wellington Land
Registration District, to the extent that the land is within the boundaries of the
land indicated in figure 2 of Schedule 9 by the blue dashed line:
(a) part of the road known as Tory Street:
(b) part of the road known as Buckle Street:
(c) Part Section 226 Town of Wellington, Gazette 1989, page 4877:
(d) Section 1151 Town of Wellington, Gazette 1994, page 3096:
(e) Section 1152 Town of Wellington, Gazette 1994, page 3096:
(f) Section 1 SO 21789, computer freehold register WN39D/488:
(g) Part Lot 2 DP 87064, computer freehold registers WN54D/136 and

WN54C/503:
(h) Part Section 227 Town of Wellington, computer freehold register

WN11/14:
(i) Part Section 234 Town of Wellington, Gazette 1994, page 3096:
(j) Part Sections 226 and 233 Town of Wellington, computer freehold regis‐

ter 288861:
(k) Part Section 256 Town of Wellington, Gazette 1976, page 73:
(l) Part Lot 1 A 66A, Gazette 1976, page 73:
(m) Lot 7 DP 69, Gazette 1967, page 85:
(n) Part Lot 8 DP 69, Gazette 1967, page 85:
(o) Part Lot 15 DP 69, Gazette 1967, page 85:
(p) Part Lot 16 DP 69, Gazette 1971, page 2062:
(q) Part Lot 33 DP 69, Gazette 1971, page 2062:
(r) Part Lot 33 DP 69, Gazette 1971, page 1971:
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(s) Part Section 227 Town of Wellington, Gazette 1971, page 1971:
(t) Lot 32 DP 69, Gazette 1971, page 1971:
(u) Part Section 234 Town of Wellington, Gazette 1996, page 1187:
(v) Part Section 257 Town of Wellington, Gazette 1976, page 73:
(w) Lot 2 DP 87064, computer freehold register WN54C/503 and WN54D/

136:
(x) Part Section 1266, Town of Wellington, computer freehold register

WN49D/144:
(y) Part Lot 6 DP 69, Gazette 1967, page 85.

6 Status of plans in Schedule 9
(1) The plans included in each of figures 1, 2, and 3 of Schedule 9 are intended as

a guide to the areas affected by the matters provided for by or under this Act.
(2) In each case, the boundaries shown by dashed lines—

(a) are indicative only and do not limit the legal descriptions of the areas
concerned nor any plans prepared under this Act to define the location of
any works authorised by or under this Act; and

(b) in the event of an inconsistency between a boundary shown in figure 1,
2, or 3 of Schedule 9 and the legal description of the land or a plan pre‐
pared under this Act, the legal description or the plan, as the case may
be, prevails.

7 Act binds the Crown
This Act binds the Crown.

Part 2
Statutory authorisations and other matters

Subpart 1—Resource consents and designations

Resource consents

8 Resource consents granted
(1) The following resource consents, as specified in Part 1 of Schedule 1 are gran‐

ted to the Agency, subject to the conditions specified in Part 2 of Schedule 1:
(a) land use consents:
(b) water permits:
(c) discharge permits.
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(2) The following resource consents, as specified in Part 1 of Schedule 2, are gran‐
ted to the chief executive of the Ministry, subject to the conditions specified in
Part 2 of Schedule 2:
(a) land use consents:
(b) water permits:
(c) discharge permits.

(3) The resource consents granted by subsections (1) and (2) have the same force
and effect as if they had been granted under section 104A, 104B, or 104C of
the Resource Management Act 1991 and the provisions of that Act apply to
those resource consents (other than as excluded by subsection (4)).

(4) The following provisions of the Resource Management Act 1991 do not apply
in relation to the resource consents granted by this section:
(a) section 116 (which relates to the commencement of resource consents):
(b) section 120 (which provides for appeal rights):
(c) sections 128 to 132 (which provide for the review of resource consent

conditions):
(d) section 133 (which relates to the power of the Environment Court to

change or cancel a resource consent).
(5) Unless otherwise specified by or under this Act, a resource consent granted by

this section—
(a) commences on the date that this Act comes into force; and
(b) despite section 125 of the Resource Management Act 1991, lapses on

31 July 2015 unless, on or before that date,—
(i) the resource consent is given effect to; or
(ii) substantial work of any kind relevant to the consent has been

commenced; or
(iii) the Agency or the chief executive of the Ministry, as appropriate,

has—
(A) applied to the relevant consent authority to extend the

period before which the consent lapses; and
(B) had an extension granted.

(6) In considering an application under subsection (5)(b)(iii), the consent authority
must take into account—
(a) whether substantial progress or effort has been, and continues to be,

made towards giving effect to the consent; and
(b) whether the applicant has obtained approval from persons who may be

adversely affected by the granting of an extension.
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Designation

9 Designation provided for Agency
(1) The designation specified in Part 1 of Schedule 3—

(a) is deemed to be included in the district plan; and
(b) has the same force and effect as if it were included in the district plan or

any proposed district plan under section 175(2) of the Resource Manage‐
ment Act 1991.

(2) The conditions applying to the designation are specified in Part 2 of Schedule
3.

(3) The land to which the designation applies is shown in figure 1 of Schedule 9.
(4) The provisions of the Resource Management Act 1991 apply to the designation

provided for by this section (other than as excluded by subsection (5)).
(5) The following provisions of the Resource Management Act 1991 do not apply

in relation to the designation provided by this section:
(a) section 174 (which provides for appeal rights):
(b) section 176(1)(b) (which prohibits certain actions from being carried out

to or on land that is subject to a designation without the consent of the
requiring authority), but only in respect of the construction, operation,
and maintenance of the Park:

(c) section 176A (which requires that an outline plan of work to be carried
out on designated land be submitted to the territorial authority).

(6) The designation provided for by subsection (1) has effect on and after the com‐
mencement of this Act.
Section 9(4): replaced, on 23 December 2023, by section 6 of the Resource Management (Natural
and Built Environment and Spatial Planning Repeal and Interim Fast-track Consenting) Act 2023
(2023 No 68).

Subpart 2—Authorities relating to archaeological sites

10 Authority to destroy, damage, or modify archaeological site
(1) The authorities to destroy, damage, or modify any archaeological site or sites

specified in Part 1 of Schedule 4 are granted to the Agency, subject to the con‐
ditions specified in Part 2 of Schedule 4.

(2) The authorities granted under this section have the same force and effect as if
they had been granted under section 14 of the Historic Places Act 1993, and the
provisions of that Act (other than as excluded by subsections (3) to (5)) apply
in respect of those authorities.

(3) The following provisions of the Historic Places Act 1993 do not apply:
(a) section 15 (which relates to conditions of authority):
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(b) section 16(1)(b) (which allows the Historic Places Trust to initiate a
review of conditions of an authority):

(c) section 20 (which provides for appeal rights).
(4) Despite section 17 of the Historic Places Act 1993, there is no requirement for

the Agency to obtain the prior consent in writing of the New Zealand Historic
Places Trust (Pouhere Taonga) before engaging any person to carry out any
work required as a condition of the authority.

(5) Despite sections 14(10) and 20A of the Historic Places Act 1993, an authority
granted under this section—
(a) commences on the date that this Act comes into force; and
(b) lapses on 31 July 2015 unless, on or before that date,—

(i) work of any kind relevant to the authority has been commenced;
or

(ii) an application has been made by the Agency to the New Zealand
Historic Places Trust (Pouhere Taonga) to extend the period
before which the authority lapses.

Subpart 3—Building consents

11 Interpretation
In this subpart and in Schedules 5 and 6, building code, building levy, build‐
ing work, certificate of acceptance, code compliance certificate, and deter‐
mination all have the meanings given in section 7 of the Building Act 2004.

12 Building consents granted
(1) The building consents specified in Part 1 of Schedule 5 are granted to the

Agency, subject to the conditions specified in Part 2 of Schedule 5.
(2) The building consents specified in Part 1 of Schedule 6 are granted to the chief

executive of the Ministry, subject to the conditions specified in Part 2 of Sched‐
ule 6.

(3) The building consents granted by subsections (1) and (2) have the same force
and effect as if they had been granted under section 49(1) of the Building Act
2004 and issued in accordance with section 51 of that Act, and the provisions
of that Act apply to those building consents (other than as excluded by this sub‐
part).

(4) A building consent granted by this section—
(a) commences on the date that this Act comes into force; and
(b) despite section 52 of the Building Act 2004, lapses on 31 July 2015

unless, on or before that date,—
(i) any building work relevant to the consent has been commenced;

or
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(ii) the building consent authority that would, but for this Act, have
granted the building consents, allows a further period before
which the building consent lapses.

13 Payment of building levies
(1) Despite sections 53 and 54 of the Building Act 2004, the amount of the build‐

ing levies payable by the Agency and the chief executive of the Ministry in
respect of the building consents granted by section 12 must be determined, in
accordance with section 53(2) of that Act, by the building consent authority
that would, but for this Act, have granted the building consents.

(2) The Agency and the chief executive of the Ministry must each pay the building
levies not later than 20 working days after being advised of the amount payable
under section 54 of that Act.

14 Certificate of code compliance and certificate of acceptance
(1) Despite section 92(1) of the Building Act 2004, the Agency or the chief execu‐

tive of the Ministry, as appropriate, may apply to the building consent authority
under section 92(2) of that Act for 1 or more code compliance certificates for
building work done under a building consent granted by section 12.

(2) Despite section 96(1) of the Building Act 2004, the building consent authority
may, on application by the Agency or the chief executive of the Ministry under
section 97 of that Act, as appropriate, issue 1 or more certificates of acceptance
for building work done under a building consent granted by section 12.

(3) However, if the Agency or the chief executive of the Ministry has already paid
a building levy in accordance with section 13, section 97(e) of the Building Act
2004 does not apply.

15 Determination of compliance
(1) Sections 177 to 190 of the Building Act 2004 do not apply in relation to build‐

ing consents granted by section 12.
(2) However, the Agency or the chief executive of the Ministry, as appropriate,

may apply in accordance with section 178 of the Building Act 2004 to the chief
executive of the department of State for the time being responsible for the
administration of the Building Act 2004 for a determination as to whether par‐
ticular building work undertaken in reliance on a building consent granted by
section 12 complies with the building code.

16 Use of Park or roading network
(1) Despite sections 362A and 363 of the Building Act 2004, the Agency and the

chief executive of the Ministry may each use, or permit the use of, any part of
the Park or the roading network that is affected by building work undertaken
under a building consent granted by section 12, even if no code compliance
certificate has been issued under that Act.
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(2) However, subsection (1) applies only if the territorial authority has issued a
certificate for public use in accordance with section 363A of the Building Act
2004 to the Agency or the chief executive of the Ministry, as appropriate.

Subpart 4—Access to property and granting of property rights

17 Powers of entry
(1) The Agency is authorised to exercise the powers of entry specified in Part 1 of

Schedule 7, subject to the conditions specified in Part 2 of Schedule 7.
(2) The chief executive of the Ministry is authorised to exercise the powers of

entry specified in Part 1 of Schedule 8, subject to the conditions specified in
Part 2 of Schedule 8, or to delegate those powers to any suitable person.

(3) The authorities granted under this section have the same force and effect as if
they had been granted by the Minister of Lands under section 111 of the Public
Works Act 1981, and the provisions of that Act (including those relating to
compensation but excluding that specified in subsection (4)) apply in respect of
those authorities.

(4) Section 111(2) to (5) of the Public Works Act 1981 do not apply in relation to
an authority granted under subsection (1) or (2).

18 Property rights granted
(1) The property rights specified in Part 3 of Schedule 7 are granted to the Agency,

subject to the conditions specified in Part 4 of Schedule 7.
(2) The property rights specified in Part 3 of Schedule 8 are granted to the chief

executive of the Ministry, subject to the conditions specified in Part 4 of Sched‐
ule 8.

(3) The property rights granted under this section have the same force and effect as
if they had been taken by proclamation under section 26 of the Public Works
Act 1981, and the provisions of that Act (including those relating to compensa‐
tion but excluding those specified in subsection (5)) apply in respect of those
property rights.

(4) A property right granted under this section is deemed to be an interest in land
for the purposes of the Public Works Act 1981.

(5) Sections 18, 23, 24, 25, and 26(1) and (2) of the Public Works Act 1981 do not
apply in relation to the property rights granted under this section.

Subpart 5—Certification of plans and documents

Plans and documents prepared by Agency

19 Preparation of draft plans and documents
(1) This section and sections 20 to 22 apply if, as a condition of a statutory author‐

isation granted to the Agency, a plan or document must be certified.
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(2) A plan or document to which this section applies must—
(a) be prepared in draft and a copy of the draft plan or document made

available on the Agency’s Internet site as soon as practicable; and
(b) be certified as being consistent with, and giving effect to, the condition

to which it relates.

20 Appointment of experts for certification
(1) The Agency must, as required, appoint persons with the appropriate expertise

and experience to act as independent certifiers of draft plans or documents for
which certification is required.

(2) Before appointing a certifier, the Agency must consult each relevant author‐
ising body.

21 Certification
(1) The Agency must submit draft plans or documents for certification to the certi‐

fier appointed for the purpose.
(2) A certifier must, within 15 working days after the date that a draft plan or

document is received,—
(a) certify by notice in writing to the Agency, with reasons, that a draft plan

or document meets the requirements of section 19(2)(b); or
(b) if the certifier is not satisfied in any particular case that a draft plan or

document meets those requirements, direct the Agency by notice in writ‐
ing, with reasons, to modify the plan or document in the manner speci‐
fied so that the plan or document does meet the requirement.

(3) As soon as practicable after receiving notice under subsection (2)(a), the
Agency must make the certified plan or document available on its Internet site,
together with the certifier’s reasons.

(4) However, if the certifier does not, on or before the date required by subsection
(2), give notice to the Agency of the certifier’s decision, the Agency may make
the plan or document available on its Internet site as if the plan or document
had been certified in accordance with subsection (2)(a), with advice that the
certifier’s determination had not been received by the Agency by the due date.

22 Alternative certification process
(1) If the Agency is directed under section 21(2)(b), the Agency must—

(a) make the modifications as directed; and
(b) as soon as practicable, make the plan and documents, as modified, avail‐

able on its Internet site, together with the certifier’s reasons.
(2) However, if the Agency determines, on reasonable grounds, that a direction

would have a significant adverse impact on the ability of the Agency or the
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chief executive of the Ministry to achieve the purpose of this Act, the
Agency—
(a) need not make the modification, whether wholly or in part, as directed;

but
(b) must make the plan or document available on its Internet site, together

with the reasons for not making the modification as directed.
(3) The Agency must, in making a determination under subsection (2), take into

account—
(a) whether the modification as directed would—

(i) be likely to result in a significant increase in the cost of any aspect
of the work required for the creation of the Park or the reconstruc‐
tion or alteration of the roading network:

(ii) cause a delay that would significantly prejudice the timely com‐
pletion of the Park or the reconstruction or alteration of the road‐
ing network:

(iii) be outside the statutory powers or functions of the Agency:
(iv) be within the statutory responsibility of another person, body, or

agency; and
(b) any other matters that the Agency considers relevant.

(4) Plans and documents made available under subsection (1)(b) or (2)(b) or sec‐
tion 21(4) are deemed to be certified as meeting the requirements of section
19(2)(b).

Plans and documents prepared by Ministry

23 Preparation of draft plans and documents
(1) This section and section 24 apply if, as a condition of a statutory authorisation

granted to the chief executive of the Ministry, a plan or document must be cer‐
tified.

(2) A plan or document to which this section applies must—
(a) be prepared in draft and a copy of the draft plan or document made

available on the Ministry’s Internet site as soon as practicable; and
(b) be certified as being consistent with, and giving effect to, the condition

to which it relates.

24 Certification
(1) The chief executive of the Ministry must submit draft plans or documents for

certification to the relevant authorising body.
(2) The authorising body must, not later than 20 working days after the date that a

plan or document is received,—
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(a) certify by notice in writing to the chief executive of the Ministry, with
reasons, that the draft plan or document meets the requirements of sec‐
tion 23(2)(b); or

(b) if the authorising body is not satisfied that a draft plan or document
meets those requirements, direct the chief executive of the Ministry by
notice in writing to modify the plan or document in the manner speci‐
fied, with reasons, so that the plan or document does meet the require‐
ment.

(3) As soon as practicable after receiving notice under subsection (2)(a), the chief
executive of the Ministry must make the certified plan or document available
on the Ministry’s Internet site, together with the reasons of the authorising
body.

(4) However, if the authorising body does not, on or before the date required by
subsection (2), give notice to the chief executive of the Ministry of its decision,
the chief executive of the Ministry may make the plan or document available
on the Ministry’s Internet site as if the plan or document had been certified in
accordance with subsection (2)(a), with advice that the determination of the
relevant authorising body had not been received by the chief executive by the
due date.

(5) If the chief executive of the Ministry is directed under subsection (2)(b), the
chief executive must—
(a) make the modifications as directed; and
(b) as soon as practicable, make the certified plan or document available on

the Ministry’s Internet site.
(6) If the chief executive of the Ministry determines, on reasonable grounds, that a

direction given under subsection (2)(b) would have a significant adverse
impact on the ability of the chief executive of the Ministry or the Agency to
achieve the purpose of this Act, the chief executive—
(a) need not make the modification, whether wholly or in part, as directed;

but
(b) must make the plan or document available on the Ministry’s Internet site,

together with the reasons for not making the modification as directed.
(7) The chief executive of the Ministry must, in making a determination under sub‐

section (6), take into account—
(a) whether the modification as directed would—

(i) be likely to result in a significant increase in the cost of any aspect
of the work required for the creation of the Park or the reconstruc‐
tion or alteration of the roading network:

(ii) cause a delay that would significantly prejudice the timely com‐
pletion of the Park or the reconstruction or alteration of the road‐
ing network:

Part 2 s 24
National War Memorial Park (Pukeahu) Empowering

Act 2012
Version as at

23 December 2023

16



(iii) be outside the statutory powers or functions of the chief executive
of the Ministry:

(iv) be within the statutory responsibility of any person, body, or
agency other than the chief executive of the Ministry; and

(b) any other matters that the chief executive of the Ministry considers rele‐
vant.

(8) Plans and documents made available under subsection (4), (5)(b), or (6)(b) are
deemed to have been certified as meeting the requirements of section 23(2)(b).

Subpart 6—Orders in Council

25 Governor-General may make Orders in Council for purpose of Act
[Repealed]
Section 25: repealed, on 1 August 2015, by section 26.

26 Expiry of section 25
Section 25 expires and is repealed on the close of 31 July 2015.

Review panel

27 National War Memorial Park Review Panel
(1) The Minister must appoint a National War Memorial Park Review Panel of up

to 3 persons with relevant expertise or appropriate skills, 1 of whom must be a
former or retired Judge of the High Court or a lawyer (as defined in section 6
of the Lawyers and Conveyancers Act 2006).

(2) A member of the National War Memorial Park Review Panel must be appoin‐
ted by notice of appointment in writing that states—
(a) the date on which the appointment takes effect; and
(b) the term of the appointment.

(3) The Minister must appoint one of the appointed members to be the convener of
the National War Memorial Park Review Panel.

(4) An appointed member vacates office if he or she—
(a) is removed by written notice given by the Minister; or
(b) resigns by written notice given to the Minister.

(5) The chief executive of the Ministry must provide administrative support for the
National War Memorial Park Review Panel.

28 Function of National War Memorial Park Review Panel
(1) The function of the National War Memorial Park Review Panel is to provide

advice on request to the Minister or the Minister of Transport in relation to
Orders in Council that may be required for the purpose of this Act.
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(2) All draft Orders in Council must be reviewed by the National War Memorial
Park Review Panel before they are recommended under section 25.

(3) Within 3 working days after the date on which a draft Order in Council is
received for review or any longer time allowed by the relevant Minister,—
(a) the National War Memorial Park Review Panel must review the draft;

and
(b) the convener must give the relevant Minister a report that includes the

panel’s recommendations.
(4) A review by the National War Memorial Park Review Panel may be conducted

in any manner the convener thinks appropriate, including by telephone or video
conference.

(5) The convener has a casting vote if there is an equality of votes.
(6) The relevant Minister must publicly notify the National War Memorial Park

Review Panel’s recommendations on a draft Order in Council.
(7) The relevant Minister must, as soon as practicable after receiving the National

War Memorial Park Review Panel’s recommendations on a draft Order in
Council, present a copy to the House of Representatives.

29 Further reporting by National War Memorial Park Review Panel
(1) On the date that is 6 months after the commencement of this Act, and subse‐

quently at intervals of 6 months, the National War Memorial Park Review
Panel must report to the Minister on the use of the power under section 25 to
make Orders in Council.

(2) The Minister must, as soon as practicable after receiving the National War
Memorial Park Review Panel’s report required by subsection (1), present a
copy to the House of Representatives.

30 Procedure for recommending Order in Council
In making a recommendation under section 25, the Minister making the recom‐
mendation must—
(a) take into account the purposes of this Act; and
(b) have regard to the recommendations of the National War Memorial Park

Review Panel.

31 Further provisions about Orders in Council
(1) This section applies to Orders in Council made under section 25.
(2) An order must not be held invalid just because—

(a) it is, or authorises any act or omission that is, inconsistent with any
enactment listed in section 25(2); or

(b) it confers any discretion on, or allows any matter to be determined or
approved by, any person.

Part 2 s 29
National War Memorial Park (Pukeahu) Empowering

Act 2012
Version as at

23 December 2023

18



(3) An order may be expressed to come into force on a day that is before, on, or
after the date on which it is made, but not earlier than the date on which this
Act comes into force; and the order comes into force or, as the case may be, is
deemed to have come into force accordingly.

(4) An order may be retrospective only to the extent provided for in subsection (3).
(5) So far as it is authorised by this Act, an order has the force of law as if it were

enacted as a provision of this Act.

Parliamentary scrutiny of Orders in Council

32 Order in Council under section 25 to be presented to House of
Representatives promptly
Every Order in Council made under section 25 must be presented to the House
of Representatives as soon as practicable after it is made.

33 Disallowance of Order in Council under section 25
An Order in Council made under section 25 may be disallowed, on a notice of
motion lodged by a member of the House of Representatives, within 12 sitting
days after the day on which it is presented to the House of Representatives.

34 Disallowance has effect of revocation
An Order in Council made under section 25 that is disallowed under section 33
is revoked at the close of the day after the day on which the House of Repre‐
sentatives resolves to disallow it.

35 Notice of resolution to disallow Order in Council under section 25
(1) If the House of Representatives resolves to disallow an Order in Council made

under section 25, the Clerk of the House of Representatives must promptly
give written notice of the disallowance to the Prime Minister and the Chief Par‐
liamentary Counsel.

(2) The notice must show the date on which the resolution was agreed to and be
accompanied by the text of the resolution.

(3) The notice is conclusive evidence of the day on which the resolution was
agreed to.

(4) The Chief Parliamentary Counsel must arrange for the notice to be printed and
published under section 4 of the Acts and Regulations Publication Act 1989 as
if the notice were a regulation.

36 Application of Regulations (Disallowance) Act 1989
An Order in Council made under section 25 cannot be disallowed under the
Regulations (Disallowance) Act 1989.
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Subpart 7—Community forum

37 Community forum
[Repealed]
Section 37: repealed, on 1 August 2015, by section 37(5).

Subpart 8—Amendments, etc, to statutory authorisations after 31 July
2015

38 Amendments, etc, to statutory authorisations after 31 July 2015
(1) Nothing in section 8(4) applies in respect of any application made after 31 July

2015 under the Resource Management Act 1991 to vary a statutory authorisa‐
tion or to review the conditions of a statutory authorisation granted under sec‐
tion 8.

(2) Nothing in section 9(5) applies in respect of any amendment made after 31 July
2015 under the Resource Management Act 1991 to the designation granted
under section 9.

(3) Nothing in section 10(3) to (5) applies in respect of any amendment made after
31 July 2015 under the Historic Places Act 1993 to a statutory authorisation
granted under section 10.

(4) Nothing in subpart 5 applies in respect of any draft plan or document required
in relation to any variation, review, or amendment referred to in this section.
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Schedule 4
Archaeological authorities granted to Agency and conditions

applying
s 10(1)

Part 1
Archaeological authorities

No Authority
AA01 A general authority to destroy, damage, or modify the whole or any part of

all archaeological sites within any of the following properties, in order to
undertake or carry out inspections, investigations, surveys, measurements
and assessments and implement works to avoid, remedy or mitigate actual
or potential effects of the Works:
(a) 13 Buckle Street, Lot 1 DP 87064, computer freehold register

WN54D/135;
(b) Part Section 1266 Town of Wellington, computer freehold register

WN49D/144;
(c) 27 to 29 Buckle Street and 213 Taranaki Street, Section 90 Town of

Wellington;
(d) 21 Buckle Street, Lot 2 DP 87064, computer freehold registers

WN54C/503 and WN54D/136;
(e) 176 and 178 Tory Street, Lot 1 DP 83517, computer freehold regis‐

ter WN50D/66;
(f) 169 to 179 Tory Street, Pt Lot 1 DP 61434 computer freehold regis‐

ter WN35C/772 and Sec 1397, Town of Wellington, computer free‐
hold register WN28B/344;

(g) 208–212 Taranaki Street, Lot 1 DP9560, computer freehold register
536733, Wellington Land Registry;

(h) Mt Cook School, Tory Street including Pt Sec 234 and Pt Sec 235
Town of Wellington, computer freehold register WN340/226; Pt
Sec 235 Town of Wellington, computer freehold register
WN406/255; Pt Sec 235 and Pt Sec 236 Town of Wellington, com‐
puter freehold register WN45/56; Pt Sec 236 Town of Wellington,
computer freehold register WN20/215; Lots 1 and 2 DP 4351, com‐
puter freehold register WN262/238; and Lot 1 DP 5513, computer
freehold register WN289/114;

(i) Tasman Garden Apartments/Townhouses, 1 Tasman Street, Section
1219 Town of Wellington, computer freehold register WN48D/821
to 48D/863, WN51D/755, and 51D/756.
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Part 2
Conditions

Conditi
on no Conditions applying to AA01
1 Prior to the start of any on-site archaeological work, the Agency shall

ensure that the NZHPT Regional Archaeologist and representatives of the
relevant iwi are advised of the date when work will begin.
This advice shall be provided at least 48 hours before work starts, either
by telephone or email, and must include the address of the property.

2 The Agency shall also ensure the NZHPT Regional Archaeologist is
advised of the completion of any on-site archaeological work, by tele‐
phone or email, within 5 working days of completion of that work.

3 The Agency shall ensure that all contractors working on the project are
briefed on the possibility of encountering archaeological evidence, how to
identify possible archaeological sites during works, the archaeological
work required by the conditions of this authority, and contractors’ respon‐
sibilities with regard to notification of the discovery of archaeological evi‐
dence to ensure that Condition 5 and any requirements to notify NZHPT
are complied with.

4 Prior to any works that will impact on the structure of a pre-1900 building,
a detailed record will be prepared, in consultation with a qualified archae‐
ologist, identifying the area of works. This record will include plans, ele‐
vations and photographs identifying features prior to work commencing.

5 A detailed record of all work carried out will be compiled during stabilisa‐
tion work.

6 Any suspected archaeological artifacts, remains or features revealed dur‐
ing any earthworks shall be reported immediately to a qualified archaeolo‐
gist and the NZHPT Regional Archaeologist. All works within 10 m of the
artifacts, remains or features shall cease until a response on the manage‐
ment of the finds is received from the NZHPT. This response will be given
within 5 working days. Any archaeological evidence encountered during
the exercise of this authority shall be investigated, recorded and analysed
in accordance with current archaeological practice.

7 Reasonable efforts shall be made to safeguard any archaeological material
on site if uncovered during the project from unlawful excavation and
removal.

8 The Agency shall ensure that allowance is made in the work schedule for
any archaeological work required as a condition of this authority. This
shall be determined in consultation with a qualified archaeologist.

9 The Agency shall ensure that the NZHPT Regional Archaeologist is
informed if any circumstances arise during the exercise of this authority
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Conditi
on no Conditions applying to AA01

where an archaeological investigation of any site(s) encountered could
provide significant information as to the historical and cultural heritage of
New Zealand. Any works affecting such a site shall cease until the
NZHPT has given its response (this response will be given within 5 work‐
ing days).
Such circumstances may include, but are not limited to, the discovery of
sites from an early or significant period in New Zealand’s history, the dis‐
covery of unusual or rare artefacts or other archaeological material or fea‐
tures, or the discovery of large, complex or unusual features.

10 Any wooden, textile or metal artefacts, features or structures uncovered
during the project which are regionally significant to the history of Wel‐
lington or are of national importance shall be preserved in situ or con‐
served off site for public display. Assessment of significance shall be
determined through consultation with a qualified archaeologist and the
NZHPT.

11 Within 20 working days of the completion of any on-site archaeological
work associated with this authority, a written summary outlining the arch‐
aeological work undertaken, the preliminary results, and the approximate
percentage of archaeological material remaining in situ, shall be submitted
to the NZHPT Regional Archaeologist. NZAA Site Record Form(s) shall
also be submitted for any archaeological sites/features/deposits identified
to the NZAA Site Recording Scheme.
This report and the Site Record Form(s) shall be prepared by a qualified
archaeologist.

12 The Agency shall ensure that within 12 months of the completion of the
on-site archaeological work a final report is submitted to the NZHPT
Regional Archaeologist.
This report shall include, but is not limited to, site plans, section drawings,
photographs, inventory of material recovered (including a catalogue of
artefacts), location of where the material is currently held, and analysis of
recovered material in accordance with accepted archaeological practice.
This report shall be prepared by a qualified archaeologist.

13 The Agency shall ensure that one hard copy of the final report is sent to
the NZHPT Regional Archaeologist. A digital copy shall also be sent to
the NZHPT’s National Office for inclusion in the Digital Library.
Hard copies of the final report shall also be sent to:
• The NZAA Central Filekeeper.
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Schedule 5
Building consents granted to Agency and conditions applying

s 12(1)

In this schedule,—
building means any building or structure listed in BC 01
Council means the Wellington City Council.

Part 1
Building consents

No Scope of consent
BC01 Building Consent is granted for any work to secure (either the building or

its foundations), or to repair, the following buildings:
(a) HMNZS Olphert, Sec 90 Town of Wellington, 27 and 29 Buckle

Street and 213 Taranaki Street
(b) Former Army Headquarters Building, Sec 90 Town of Wellington,

27 and 29 Buckle Street and 213 Taranaki Street, Wellington
(c) Former Mt Cook Police Barracks, Lot 1 DP 87064, 13 Buckle

Street, Wellington
(d) National War Museum and Carillon, Pt Sec 1266, Town of Welling‐

ton, Buckle Street, Wellington
(e) Former Francis Holmes building, Lot 1 DP 9560, 208–212 Taranaki

Street, Wellington
(f) Tory Hall Apartments, Lot 1 DP 83517, 176–178 Tory Street, Wel‐

lington
(g) Mt Cook School, Tory Street, Wellington
(h) Te Papa Archives, Pt Lot 1 DP 61434 and Sec 1397 Town of Wel‐

lington, 169–179 Tory Street, Wellington
(i) Tasman Garden Apartments/Townhouses, 1 Tasman Street, Section

1219 Town of Wellington, computer freehold register WN48D/821
to 48D/863, and WN51D/755 and 51D/756

(j) Walls over 2 m high within any of the following properties:
(i) Sec 90 Town of Wellington, 27 and 29 Buckle Street and 213

Taranaki Street, Wellington
(ii) Lot 1 DP 87064, 13 Buckle Street, Wellington
(iii) Pt Sec 1266, Town of Wellington, Buckle Street, Wellington
(iv) Pt Sec 263 Town of Wellington, 18 Buckle Street, Wellington
(v) Lot 1 DP 9560, 208–212 Taranaki Street, Wellington
(vi) Lot 1 DP 83517, 176–178 Tory Street, Wellington
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No Scope of consent
(vii) Mt Cook School, Tory Street, Wellington
(viii) Pt Lot 1 DP 61434 and Sec 1397 Town of Wellington, 169–

179 Tory Street, Wellington
(ix) Tasman Garden Apartments/Townhouses, 1 Tasman Street,

Section 1219 Town of Wellington, computer freehold register
WN48D/821 to 48D/813 and WN51D/755 and 51D/756.

BC02 Building Consent is granted for all building works associated with activ‐
ities authorised by the designation granted under Part 1 of Schedule 3,
including (without limitation) any temporary or permanent noise mitiga‐
tion structures and any other temporary structures for use during the
enabling works or the construction period for undergrounding of Buckle
Street.

Part 2
Conditions

Conditi
on no Conditions applying to BC01
1 Any works to a Building will not seek to improve the existing condition of

the Building but where applicable will seek to ensure that the Building
continues to comply with the provisions of the Building Code to at least
the same extent as it did before the works were undertaken.

2 For any work to a Building by the Agency and subject to condition 2, a
certificate of work (PS1: Design) shall be prepared in accordance with
ACENZ, IPENZ and NZIA guidance (May 2007) by a suitably qualified
design professional who is a member of IPENZ or NZIA. The PS1 shall
include:
(a) Extent and Scope of the works
(b) Details of where the building work is located:

(i) street address
(ii) legal description of land where the building is located
(iii) building name
(iv) number of levels, including ground level and any levels

below
(v) level and unit number
(vi) area: total floor affected by building work
(vii) current, lawfully established, use, including approximate

number of occupants per level and per use
(c) Name of the owner:

Schedule 5
National War Memorial Park (Pukeahu) Empowering

Act 2012
Version as at

23 December 2023

66



Conditi
on no Conditions applying to BC01

(i) mailing address
(ii) phone numbers (where known)
(iii) fax number (where known)
(iv) email address (where known)
(v) the year when the building was first constructed (if known).

3 For any work to a Building by the Agency and subject to condition 2, a
certificate of work (PS2: Design Review) shall be prepared in accordance
with ACENZ, IPENZ and NZIA guidance (May 2007) by a suitably quali‐
fied independent design professional who is a member of IPENZ or NZIA.

4 The PS1 and PS2 shall be supplied to the Council’s Building Consents
Manager and the land owner of the relevant Building at least 3 working
days in advance of the work at that Building taking place.

5 For any work to a Building by the Agency (apart from minor variations or
modifications, and any building work in respect of which compliance with
the Building Code is not required under the Building Act 2004) any altera‐
tions to the proposed design must be reviewed by a suitably qualified inde‐
pendent design professional who is a member of IPENZ or NZIA.

6 For any work to a Building by the Agency a certificate of work (PS4: Con‐
struction Review) shall be prepared in accordance with ACENZ, IPENZ
and NZIA guidance (May 2007) by a suitably qualified design professional
and shall be supplied to the Council and the land owner of the relevant
Building within 2 months of the completion of work at that Building.

Conditi
ons no Conditions applying to BC02
7 A certificate of work (PS1: Design) shall be prepared in accordance with

ACENZ, IPENZ and NZIA guidance (May 2007) by a suitably qualified
design professional who is a member of IPENZ or NZIA. The PS1 shall
include:
(a) extent and scope of the works; and
(b) details of where the building work is to be located:

(i) street address:
(ii) legal description of land where the building work is to be

located.
8 A certificate of work (PS2: Design Review) shall be prepared in accord‐

ance with ACENZ, IPENZ and NZIA guidance (May 2007) by a suitably
qualified independent design professional who is a member of IPENZ or
NZIA.

9 The PS1 and PS2 shall be supplied to:
(a) Wellington City Council’s Building Consents Manager; and
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Conditi
ons no Conditions applying to BC02

(b) if the building works will not be located on land owned by the
Crown, the owner of the land on which the relevant building works
are to be located,

at least 3 working days in advance of that work taking place.
10 Apart from minor variations or modifications, and any building work in

respect of which compliance with the Building Code is not required by the
Building Act 2004, any alterations to the proposed design must be
reviewed by a suitably qualified independent design professional who is a
member of IPENZ or NZIA.

11 A certificate of work (PS 4: Construction Review) in accordance with
ACENZ, IPENZ, and NZIA guidance shall be supplied, within 2 months
of the completion of work, to:
(a) the Council; and
(b) if the building works are not located on land owned by the Crown,

the owner of the land on which the relevant building works are loca‐
ted.
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Schedule 6
Building consents granted to chief executive of Ministry and

conditions applying
s 12(2)

Part 1
Building consent

Referen
ce Building consent
01 Building consent is granted for all building works within the National War

Memorial Park associated with activities authorised by the resource
consents granted under section 8(2), including (without limitation) any
demolition, landscaping, retaining walls, stairs, signage, lighting, fences,
structures, permanent shelters and an Australian War Memorial.

Part 2
Conditions

Conditi
on no Condition
01 Plans and specifications that are required whether or not by regulations

made under section 402 of the Building Act 2004, shall be prepared in
accordance with ACENZ, IPENZ and NZIA guidance (May 2007) by a
suitably qualified design professional who is a member of IPENZ or
NZIA. The plans and specifications shall include:
(a) extent and scope of the works; and
(b) details of where the building work is to be located:

(i) street address:
(ii) legal description of the land where the building work is to be

located.
02 If the plans and specifications contain design work that is restricted

building work, those plans and specifications must be accompanied by a
certificate of work—
(a) provided by the licensed building practitioner who carried out or

supervised that design work; and
(b) that identifies that design work; and
(c) that states—

(i) that the design work complies with the building code; or
(ii) whether waiver or modification of the building code is

required and, if so, what that waiver or modification is.
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Conditi
on no Condition
03 Certificates of work required by the approved quality assurance system

must—
(a) relate to the design of the building work or the design of any part of

it; and
(b) state that the plans and specifications comply with the building

code.
04 Supporting third-party reviews (including any independently

commissioned reviews) of the plans and specifications, if required by the
approved quality assurance system, must be signed by appropriately
qualified persons.

05 The plans and specifications, certificates of work, and supporting third-
party reviews shall be supplied, at least 3 working days in advance of that
work taking place, to:
(a) the building consent authority; and
(b) if the building works will not be located on land owned by the

Crown, the owner of the land on which the relevant building works
are to be located.

06 Apart from minor variations or modifications, and any building work in
respect of which compliance with the Building Code is not required by the
Building Act 2004, any alterations to the proposed design must be
reviewed by a licensed building practitioner.
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Schedule 7
Power of entry and property rights granted to Agency and

conditions applying
ss 17(1), 18(1)

Interpretation of terms used in this schedule
In this schedule,—
land means all of the following properties or any of them as may be specified:
(a) 13 Buckle Street, Lot 1 DP 87064, computer freehold register WN54D/135:
(b) Tasman Garden Apartments/Townhouses, 1 Tasman Street, Section 1219 Town

of Wellington, computer freehold register WN48D/821 to 48D/863, and
WN51D/755 and 51D/56:

(c) Part Section 1266 Town of Wellington, computer freehold register WN49D/
144:

(d) 27 to 29 Buckle Street and 213 Taranaki Street, Section 90 Town of Welling‐
ton:

(e) 21 Buckle Street, Lot 2 DP 87064, computer freehold registers WN54C/503
and WN54D/136:

(f) 176 and 178 Tory Street, Lot 1 DP 83517, computer freehold register
WN50D/66:

(g) 169 to 179 Tory Street, Pt Lot 1 DP 61434 WN35C/772 and Sec 1397, Town of
Wellington, computer freehold register WN28B/344:

(h) Mt Cook School, Tory Street, Wellington, being—
(i) Pt Sec 234 Town of Wellington, Gazette 1996, page 1187; and
(ii) Pt Sec 234 and 235, Town of Wellington, Gazette 1924, page 706; and
(iii) Pt Sec 234 and Pt Sec 235 Town of Wellington, computer freehold regis‐

ter WN340/226; and
(iv) Pt Sec 235 Town of Wellington, Gazette 1927, page 640; and
(v) Pt Sec 235 Town of Wellington, computer freehold register WN6/42;

and
(vi) Pt Sec 235 Town of Wellington, computer freehold register WN406/255;

and
(vii) Pt Sec 235 and Pt Sec 236 Town of Wellington, computer freehold regis‐

ter WN45/56; and
(viii) Pt Sec 236 Town of Wellington, Gazette 1953, page 1550; and
(ix) Pt Sec 236 Town of Wellington, computer freehold register WN20/215;

and
(x) Lots 1 and 2 DP 4351, computer freehold register WN 262/238; and
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(xi) Lot 1 DP 5513, computer freehold register WN289/114
mitigation works means any works which may be required to mitigate or ameliorate
any actual or potential adverse effects of the construction of the project or are other‐
wise required in relation to the construction of the project
project means works to underground part of Buckle Street (State Highway 1) and
alterations to the local road network to facilitate that undergrounding as well as any
investigations or enabling works in relation to those activities (including the construc‐
tion and operation of temporary roads).

Part 1
Power of entry

PR 1 A power of entry to, on, or over the land specified in this schedule for the pur‐
pose of identifying, quantifying, and mitigating any actual or potential adverse
effects of the project, or any mitigation works.

Part 2
Conditions applying to exercise of PR 1

No Condition
01 The Agency must give advance notice in writing to owner of the property,

setting out—
(a) the nature of the power to be exercised; and
(b) when that power will be exercised; and
(c) the fact that compensation may be payable under the Public Works

Act 1981.
02 No error or omission in the content of any such notice affects the validity

of the notice or the Agency’s entitlement to exercise the rights of entry.
03 The rights of entry may be exercised at reasonable times, having regard to

the nature of the rights and the use of the property, building, or structure.
04 No permanent physical alterations may be carried out to any property,

building, or structure.
05 Any damage caused to any property, building, or structure by the Agency

must be made good by the Agency.
06 Any person exercising any power under this Part must—

(a) take reasonable steps to minimise any inconvenience to the
occupiers of any property to which this power relates, provided that
this does not unreasonably restrict or hinder the exercise of the
power; and

(b) have with him or her, and shall produce if required to do so,
evidence of his or her authority to exercise the power and his or her
identity.

Schedule 7
National War Memorial Park (Pukeahu) Empowering

Act 2012
Version as at

23 December 2023

72

http://legislation.govt.nz/pdflink.aspx?id=DLM45426
http://legislation.govt.nz/pdflink.aspx?id=DLM45426


Part 3
Property rights

PR 2 Rights to—
(a) enter, re-enter and remain in or on any of the properties comprising the

land to which this schedule applies, including any buildings or other
structures on any such properties with or without such assistants,
vehicles, appliances, machinery, tools, and equipment as are reasonably
necessary; and

(b) alter or modify any buildings or structures, or construct additions or
improvements on any such land or to any buildings or structures, to miti‐
gate or ameliorate any actual or potential adverse effects of the project
on those buildings or structures or that land (together, Works); and

(c) impose on the owner and occupiers of that building or structure, or the
land on which it is constructed, obligations to facilitate the Works, and
avoid any interference with the Agency’s exercise of these rights, includ‐
ing to comply with any health and safety or related issues relating to the
Works.

Part 4
Conditions applying to exercise of PR 2

Conditi
on no Condition
07 The Agency must give advance notice in writing to the owner of the

property, setting out—
(a) the nature of the rights to be exercised; and
(b) when those rights will be exercised; and
(c) the fact that compensation may be payable under the Public Works

Act 1981.
08 No error or omission in the content of any such notice affects the validity

of the notice or the Agency’s entitlement to exercise the rights.
09 The rights may be exercised at reasonable times, having regard to the

nature of the rights and the use of the land, building, or structure.
10 The Agency must, except as is necessary for the continued operation of

any works to which these rights relate, make good any damage caused to
the property, building, or structure and remove any rubbish or building
debris caused by the Agency.

11 Any person exercising any rights under this schedule must—
(a) take reasonable steps to minimise any inconvenience to the

occupiers of any property to which these rights relate, provided that
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Conditi
on no Condition

this does not unreasonably restrict or hinder the exercise of the
rights; and

(b) have with him or her, and shall produce if required to do so,
evidence of his or her authority to exercise those rights and his or
her identity.

12 The rights apply without payment of rent or other consideration (other
than any compensation as expressly provided for) and without the consent
of any affected person.
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Schedule 8
Power of entry and property rights granted to chief executive of

Ministry and conditions applying
ss 17(2), 18(2)

Interpretation of terms used in this schedule
In this schedule,—
easement land means part of the land at 21 Buckle Street, as described in paragraph
(a) of the definition of land, extending—
(a) along the whole of the frontage of 21 Buckle Street; and
(b) for a distance of 20 metres perpendicular to that road frontage
grantee means Her Majesty the Queen and includes, where the context permits, the
grantee’s officers, employees, contractors, licensees, agents, invitees, and the general
public
grantor means the registered proprietor of the land for the time being and includes,
where the context permits, the grantor’s officers, employees, contractors, lessees,
licensees, agents, and invitees
land means all of the following properties or any of them as may be specified:
(a) 21 Buckle Street, Wellington (Lot 2 DP 87064, computer freehold registers

WN54C/503 and WN54D/136); and
(b) Mt Cook School, Tory Street, Wellington, being—

(i) Part Section 234 Town of Wellington, Gazette 1996, page 1187; and
(ii) Part Section 234 and Part Section 235, Town of Wellington, Gazette

1924, page 706; and
(iii) Part Section 234 and Part Section 235 Town of Wellington, computer

freehold register WN340/226; and
(iv) Part Section 235 Town of Wellington, Gazette 1927, page 640; and
(v) Part Section 235 Town of Wellington, computer freehold register

WN6/42; and
(vi) Part Section 235 Town of Wellington, computer freehold register

WN406/255; and
(vii) Part Section 235 and Part Section 236 Town of Wellington, computer

freehold register WN45/56; and
(viii) Part Section 236 Town of Wellington, Gazette 1953, page 1550; and
(ix) Part Section 236 Town of Wellington, computer freehold register

WN20/215; and
(x) Lots 1 and 2 DP 4351, computer freehold register WN262/238; and
(xi) Lot 1 DP 5513, computer freehold register WN289/114; and

Version as at
23 December 2023

National War Memorial Park (Pukeahu) Empowering
Act 2012 Schedule 8

75



(c) 55-65 Martin Square and 175 Taranaki Street, Wellington, being Lot 32 DP 69,
Part Section 227 Town of Wellington and Part Lot 33 DP 69 Gazette 1971,
page 1971, Part Lot 33 DP 69 and Lot 16 DP 69 Gazette 1971, page 2062,
Parts Lot 15 DP 69, Lot 8 DP 69, Part Lot 6 DP 69 and Lot 7 DP 69, Gazette
1967, page 85

project means the construction, operation, and maintenance of the Park.

Part 1
Power of entry

PR 1 A power at all times to enter, re-enter, and remain on the land, including any
buildings or other structures on the land, with or without any kind of vehicle,
and to remain thereon, with or without any appliance, machinery, tool, and
equipment—
(a) to carry out inspections, investigations, surveys, measurements, and

assessments; and
(b) to install monitoring, testing, or measurement equipment in, on, or under

the land, including any building or other structure.

Part 2
Conditions applying to exercise of PR 1

Conditi
on no Condition
01 The exercise of the power of entry must relate to the identification, quanti‐

fication, and mitigation of any actual or potential adverse effects of the
project.

02 The chief executive of the Ministry must give advance notice in writing to
the owner of the land, setting out—
(a) the nature of the power to be exercised; and
(b) when the power will be exercised; and
(c) the fact that compensation may be payable under the Public Works

Act 1981.
03 No error or omission in the content of any such notice affects the validity

of the notice or the chief executive of the Ministry’s entitlement to exer‐
cise the power of entry.

04 The power of entry may be exercised at reasonable times, having regard to
the nature of the power and the use of the land, building, or structure.

05 No permanent physical alterations may be carried out to any land, build‐
ing, or structure.
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Conditi
on no Condition
06 Any damage caused to any land, building, or structure by the chief execu‐

tive of the Ministry must be made good by the chief executive of the Min‐
istry.

07 Any person exercising any power under Part 1 must—
(a) take reasonable steps to minimise any inconvenience to the occupi‐

ers of any land to which the power relates, provided that this does
not unreasonably restrict or hinder the exercise of the power; and

(b) have with him or her, and shall produce if required to do so, evi‐
dence of his or her authority to exercise the power and his or her
identity.

Part 3
Property rights

PR 2 There is a right of way over the easement land, with the right and power, at all
times, to—
(a) pass and re-pass over and along the easement land, including any build‐

ings or other structures on the easement land, with or without any kind
of vehicle, appliance, machinery, tool, and equipment; and

(b) remain on the easement land, including any buildings or other structures
on the easement land, with or without vehicle, appliance, machinery,
tool, and equipment; and

(c) alter or modify any buildings or structures on the easement land; and
(d) improve or alter the easement land; and
(e) construct additions or improvements on the easement land; and
(f) temporarily prevent the grantor from entering the easement land; and
(g) require compliance by the grantor with its obligations specified in Part 4;

and
(h) restrict or limit, either wholly or in part, access (by vehicle or otherwise)

over the easement land or any part of it to protect the safety of users of
that land, including pedestrians or cyclists; and

(i) limit, restrict, or close off access to all or any part of the easement land
in the event of public, military, or State festivities or events, develop‐
ment works, emergencies, or for security reasons.
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Part 4
Conditions applying to exercise of PR 2

Conditi
on no Condition
08 The grantee’s rights must be exercised only in respect of the construction,

operation, and maintenance of the Park, including any enabling, retaining,
or other works on the easement land that the grantee considers are reason‐
ably necessary or expedient.

Grantee’s obligations
09 Prior to undertaking any works on the easement land or exercising the

grantee’s right to temporarily prevent the grantor from entering the ease‐
ment land, the grantee must give reasonable advance notice in writing to
the grantor setting out—
(a) the nature of any rights to be exercised; and
(b) when those rights will be exercised; and
(c) the fact that compensation may be payable under the Public Works

Act 1981.
10 No error or omission in the content of any such notice affects the validity

of the notice or the grantee’s entitlement to exercise the rights.
11 The rights may be exercised at reasonable times, having regard to the

nature of the rights and the use of the easement land and any building or
structure thereon.

12 The grantee must, except as is necessary for the continued operation of
any works to which these rights relate, make good any damage caused to
the easement land and any building or structure thereon and remove any
rubbish or building debris caused by the grantee.

13 Any person exercising any rights under this easement must—
(a) take reasonable steps to minimise any inconvenience to the occupi‐

ers or lawful users of the easement land, provided that this does not
unreasonably restrict or hinder the exercise of the rights; and

(b) have with him or her, and shall produce if required to do so, evi‐
dence of his or her authority to exercise those rights and his or her
identity.

14 The grantee will be solely responsible for the upkeep of the easement land
as part of the Park.

Grantor’s obligations
15 The grantor must—

(a) comply with all obligations imposed by the grantee to facilitate the
construction, operation, and maintenance of the Park or to avoid any
interference with the grantee’s exercise of its rights under this ease‐
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Conditi
on no Condition

ment, including to comply with any health and safety or related
issues relating to the construction, operation, and maintenance of
the Park; and

(b) not construct any buildings or structures on the easement land or
otherwise improve or alter the easement land; and

(c) not alter any buildings, structures, alterations, additions, or improve‐
ments constructed by or made by the grantee on or to the easement
land; and

(d) not bring any vehicle, machinery, equipment, or materials onto the
easement land except as directed by the grantee; and

(e) not impede, interfere with, or restrict the rights of the grantee in
relation to this easement.

16 The grantor will be solely responsible for the cost of any repair and main‐
tenance of the easement land occasioned by any wilful or negligent act or
omission of the grantor.

Statutory rights and powers excluded
17 The rights and powers implied by Schedule 4 of the Land Transfer Regula‐

tions 2002 and by Schedule 5 of the Property Law Act 2007 do not apply
to this easement.
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Schedule 9
Plans

ss 6, 9(3)

Figure 1—Land requirement plan (LR01)
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Figure 2—National War Memorial Park (Pukeahu) Plan (WMP01)
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Figure 3—Construction Area Plan (CON01)
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Reprints notes

1 General
This is a reprint of the National War Memorial Park (Pukeahu) Empowering
Act 2012 that incorporates all the amendments to that Act as at the date of the
last amendment to it.

2 Legal status
Reprints are presumed to correctly state, as at the date of the reprint, the law
enacted by the principal enactment and by any amendments to that enactment.
Section 18 of the Legislation Act 2012 provides that this reprint, published in
electronic form, has the status of an official version under section 17 of that
Act. A printed version of the reprint produced directly from this official elec‐
tronic version also has official status.

3 Editorial and format changes
Editorial and format changes to reprints are made using the powers under sec‐
tions 24 to 26 of the Legislation Act 2012. See also http://www.pco.parlia‐
ment.govt.nz/editorial-conventions/.

4 Amendments incorporated in this reprint
Resource Management (Natural and Built Environment and Spatial Planning Repeal and Interim
Fast-track Consenting) Act 2023 (2023 No 68): section 6
National War Memorial Park (Pukeahu) Empowering Act 2012 (2012 No 76): sections 26, 37(5)

Wellington, New Zealand:

Published under the authority of the New Zealand Government—2024
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