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Housing Restructuring (Income-Related

2000 No 22 Rents) Amendment Act 2000 Part 1 s3

The Parliament of New Zealand enacts as follows:

1
(1)

2)

(1)

2)
3)

“(D)

Title
This Act is the Housing Restructuring (Income-Related Rents)
Amendment Act 2000.

In this Act, the Housing Restructuring Act 1992 is called the
principal Act.

Commencement

Subsections (1), (2), and (4) to (7) of section 7 come into
force on a day appointed by the Governor-General by Order
in Council.

Section 7(3) comes into force 6 months after the rest of section
7.

The rest of this Act comes into force on the day after the date
on which it receives the Royal assent.

Part 1
Principal objective of company, and
statement of corporate intent

Principal objective of company

Section 4 of the principal Act is amended by repealing subsec-

tion (1), and substituting the following subsection:

The company’s principal objective is to help meet the Crown’s

social objectives by providing housing and related services in a

businesslike manner, whether in accordance with its statement

of corporate intent or pursuant to any agreement made under
section 7, and to that end to be an organisation that—

“(a) exhibits a sense of social responsibility by having re-
gard to the interests of the community in which it oper-
ates; and

“(b) exhibits a sense of environmental responsibility by hav-
ing regard to the environmental implications of its op-
erations; and

“(c) operates with good financial oversight and stewardship,
and efficiently manages its assets and liabilities and the
Crown’s investment; and

“(d) is a good employer.”
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“(ba)

“42
‘6( 1 )

Statement of corporate intent

Section 15(3) of the principal Act is amended by inserting,
after paragraph (b), the following paragraph:

the exercise by the company of the powers, functions, and dis-
cretions conferred by Part 5 and the calculation mechanism
(within the meaning of section 42(1)):.”

Part 2
Income-related rents

New Part S inserted
The principal Act is amended by inserting, after Part 4, the
following Part:

“PartS

“Income-related rents

Interpretation

In this Part and Schedules 2 and 3, unless the context otherwise

requires,—

“additional resident, in relation to any HNZ housing, means

a person who—

“(a) is aged 16 years or over; and

“(b) is financially independent (within the meaning of sec-
tion 3(1) of the Social Security Act 1964); and

“(c) resides or is to reside in the housing; but

“(d) is not an applicable person

“applicable person, in relation to any HNZ housing,—

“(a) means every person to whom the housing is or is to be
let; and

“(b) includes every person who is the partner of such a per-
son

“appointed day means the day appointed under section 2(1)
of'the Housing Restructuring (Income-Related Rents) Amend-
ment Act 2000 for the commencement of subsections (1), (2),
and (4) to (7) of section 7 of that Act

“assessable assets has the meaning given to that term by the
calculation mechanism

“assessable income has the meaning given to that term by
section 47
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“calculate includes ascertain

“calculation mechanism,—

“(a) Dbefore the commencement of the regulations first made
under section 53, means sections 46 to 52 and the pro-
visions of Schedule 2; and

“(b) after that commencement, means sections 46 to 52 and
the regulations for the time being in force under section
53

“contributions, in relation to an additional resident of any

HNZ housing, means all payments made by the resident, and

the value of all goods or services provided or paid for by the

resident,—

“(a) as a contribution towards the costs and expenses in-
curred by the applicable persons in residing there; or

“(b) in consideration of goods or services provided by the
applicable persons while the resident is residing there;
or

“(c) inconsideration of the resident’s being allowed to reside
there; or

“(d) for 2 or all of those reasons

“HNZ housing means premises (whether owned by the
Crown, the company, or any other person) let or to be let by
or on behalf of the company for occupation by any person as
a place of residence

“income-related purpose has the same meaning as in section
3(1) of the Social Security Act 1964

“income-related rent, in relation to a tenant, means a rent

calculated for the tenant under the calculation mechanism, or
under Schedule 3

“market rent, in relation to any HNZ housing, means the rent
for the time being determined by the company (or the Ten-
ancy Tribunal under the Residential Tenancies Act 1986) as
the market rent for that housing

“partner, in relation to any person, means a person who,—
“(a) either—
“(1) 1is legally married to that person; or
“(i1) in the company’s opinion, has a relationship in
the nature of marriage with that person (whether
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they are of opposite sexes or the same sex, and
even if they are not able to be legally married to
each other); and
“(b) in the company’s opinion, is not living apart from that
person
“prescribed, in any provision of this Part, means for the time
being—
“(a) prescribed by the calculation mechanism for the pur-
poses of the provision; or
“(b) calculated under a means prescribed by the calculation
mechanism for the purposes of the provision

“prospective tenant means a person—
“(a) who—
“() 1is not a person to whom any HNZ housing is let
or to be let; and
“(i1) has applied to the company (alone or together
with some other person or people) to become a
tenant of HNZ housing and has not yet had the
application accepted or declined, or withdrawn
it; or
“(b) who—
“() 1is already a person to whom HNZ housing is let
or to be let; but
“(i1) has applied to the company (alone or together
with some other person or people) to become a
tenant of some other HNZ housing and has not
yet had the application accepted or declined, or
withdrawn it

“rent period, in relation to any HNZ housing, means a period
in respect of which the tenant is required by the tenancy agree-
ment to pay rent for it

“standard tax has the same meaning as in section 13A(1) of
the Social Welfare (Transitional Provisions) Act 1990

“study grant means a basic grant or independent circum-
stances grant under regulations under section 303 of the
Education Act 1989 (or an allowance, award, bursary, grant,
or scholarship that the company considers to have been
established under that section in place of a basic grant or
independent circumstances grant)
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“(2)

“43
‘G( 1)

“2)

“G)

“(4)

“©)
“(6)

“44
“(1)

“tenant,—
“(a) inrelation to HNZ housing in general,—
“(i) means any person or people to whom any HNZ
housing is let or to be let; and
“(i1) includes a prospective tenant; and
“(b) in relation to any particular HNZ housing, means the
person or people to whom it is let or to be let.

Schedule 2 expires on the commencement of the regulations
first made under section 53.

Income-related rent

This subsection applies to HNZ housing and a tenant if—

“(a) the tenant has applied to the company for it to calculate
an income-related rent for the housing; and

“(b) the company is satisfied that—

“(i) it has had all information reasonably needed to
calculate such a rent for the housing for long
enough to be able to do so; and

“(i1) the information is accurate.

If subsection (1) applies to any HNZ housing and a tenant, the
rent for the housing on or after the appointed day must be the
income-related rent for the time being calculated for the tenant.

If subsection (1) does not apply to any HNZ housing and a
tenant, the rent for the housing on or after the appointed day
must be its market rent for the time being.

If satisfied that special circumstances justify its doing so, the
company may, in its absolute discretion, set for and accept
from a tenant of any HNZ housing a rent lower than the rent
otherwise required by subsection (2) or subsection (3) to be
paid for the housing by the tenant.

Subsections (2) and (4) are subject to sections 57(2) and 58(4).
Subsections (2) to (4) are subject to section 45.

Backdating

The company may treat an application made at any time to it
for it to calculate an income-related rent for any HNZ housing
as having been made at any earlier time it determines, if satis-
fied that—
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“(2)

“G)

“45
‘4( 1)

“(2)

“(a) it has all information reasonably needed to calculate an
income-related rent for the housing as at the time deter-
mined; and

“(b) the information is accurate; and

“(c) it was unreasonable in all the circumstances to expect
the application to have been made earlier.

This subsection applies to an application made to the company
for it to calculate an income-related rent for any HNZ housing
if,—

“(a) at the time it was made, the company—

“(1) did not have all information reasonably needed to
calculate an income-related rent for the housing;
or

“(@1) had all information reasonably needed to calcu-
late an income-related rent for the housing, but
was not satisfied that it was accurate; and

“(b) at some later time the company is satisfied that—

“(1) it has all that information; and

“(i1) the information is accurate.

The company may treat an application to which subsection (2)
applies as if the company had had all information reasonably
needed to calculate an income-related rent for the housing con-
cerned at any time it determines between the time the applica-
tion was made and the later time concerned.

Changes in rent

This subsection applies to an existing tenant of HNZ housing

if the company—

“(a) isrequired by section 43 to reduce the rent for the hous-
ing; or

“(b) is empowered by section 43 or section 57(2) or section
58(4) to increase the rent for the housing, and decides
to do so.

The company must, in accordance with section 136 of the
Residential Tenancies Act 1986, give a tenant to whom sub-
section (1) applies written notice of the reduction or increase
in rent concerned, stating—
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“G)
“(4)

“46
‘6( 1 )

“2)

“G)

“(a) the day on which it takes effect (being a day no earlier
than the commencement of the first rent period com-
mencing after the appointed day); and

“(b) the matters referred to in paragraphs (j) and (k) of sec-
tion 13A of that Act.

In the case of an increase in rent, the notice must comply with

section 24 of the Residential Tenancies Act 1986.

In the case of a reduction in rent, the notice has effect as a
variation of the tenancy agreement for the housing, whether
or not the tenant signs it.

“Calculating income-related rents

Calculating income-related rents

The income-related rent for any HNZ housing (calculated on

a weekly basis) is the higher of the following rents:

“(a) a rent calculated by reference to household income
under subsection (2):

“(b) a rent calculated by reference to benefit levels under
subsection (3).

A rent calculated by reference to household income is the sum

of—

“(a) the prescribed proportion of the sum of the assessable
incomes of the applicable persons concerned, up to the
prescribed threshold (or the threshold prescribed for
tenants of a category to which the tenant belongs); and

“(b) the prescribed proportion of any amount by which that
sum is greater than that threshold; and

“(c) 1if any of the applicable persons is eligible to receive
family support under Subpart KD of the Income Tax Act
1994, the prescribed proportion of the lesser of—

“(i) the total of the amounts that the applicable per-
sons are eligible to receive as family support
under that Subpart; and

“(i1) aprescribed amount (or an amount calculated by
a prescribed means).

A rent calculated by reference to benefit levels is the sum of—

“(a) the prescribed proportion of the rate (before abatement)
stated in paragraphs (a) to (j) of clause 1 of the Ninth
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“(4)

“©)
“(6)

“47

10

Schedule of the Social Security Act 1964 that would be
appropriate if the tenant were a beneficiary; and

“(b) 1if any of the applicable persons is eligible to receive
family support under Subpart KD of the Income Tax Act

1994, the prescribed proportion of the lesser of—

“@i) the total of the amounts that the applicable per-
sons are eligible to receive as family support
under that Subpart; and

“(i1) aprescribed amount (or an amount calculated by
a prescribed means).

The income-related rent for any HNZ housing must not exceed
its market rent for the time being.

Subsection (4) overrides subsection (1).

For the purposes only of this Part, the calculation mechanism,
and Schedule 3, the Social Security Act 1964 and the Social
Welfare (Transitional Provisions) Act 1990 apply to a person
who has a partner of the same sex as if they were married to
each other.

Assessable income

The assessable income of an applicable person is the com-

pany’s estimate of the person’s weekly income from all

sources,—

“(a) if the company considers that income tax is payable on
any part of it, after the deduction of whichever of the
following the company thinks fit in the particular case:
“(i) any income tax actually paid in respect of or de-

ducted from that part; or
“(i1) the company’s estimate of the amount of income
tax payable in respect of it; and

“(b) if the company considers that any premium is payable
in respect of any part of it under section 283(1) of the
Accident Insurance Act 1998, after the deduction of
whichever of the following the company thinks fit in
the particular case:

“(i) any premium actually paid in respect of that part;
or

“@1) the company’s estimate of the amount of pre-
mium payable in respect of it; and
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“48
cc( 1)

“(2)
“G)
“(4)
“49

“(1)

“2)
“G)

“(c) 1if the company considers that any levy is payable in
respect of any part of it under section 283(2) of the
Accident Insurance Act 1998, after the deduction of
whichever of the following the company thinks fit in
the particular case:

“(i) any levy actually paid in respect of that part; or
“(i1) the company’s estimate of the amount of levy
payable in respect of it.

Certain amounts included in weekly income

For the purposes of section 47, a person’s weekly income in-

cludes—

“(a) the appropriate weekly proportion of any periodical
payment, whether capital or not, made to the person on
a regular basis by any other person for income-related
purposes and used by the person for income-related
purposes; and

“(b) the appropriate weekly proportion of the value of any
goods, service, transport, or accommodation (other than
accommodation provided by the company) supplied to
the person on a regular basis by any other person.

A person’s weekly income includes contributions from addi-
tional residents to the extent only required by the calculation
mechanism.

Subsection (1) does not limit the generality of section 47.
Subsection (2) overrides subsection (1) and section 47.

Calculation mechanism may include amounts in or

exclude amounts from weekly income

For the purposes of section 47, a person’s weekly income—

“(a) includes any amount or payment (or, as the case
requires, the appropriate weekly proportion of any
amount or payment) of a prescribed description:

“(b) does not include any amount or payment (or, as the
case requires, the appropriate weekly proportion of any
amount or payment) of a prescribed description.

Subsection (1)(a) does not limit the generality of section 47.

Subsection (1)(b) overrides sections 47 and 48(1).
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“50
6‘( 1)

“2)

“51
(6( 1)

“2)

“52

“Assessable assets, and deprivation of income
or property
Assessable assets
Assessable assets generate imputed income at a rate of inter-
est for the time being stated by the shareholding Ministers by
notice in the Gazette; and, for the purposes of section 47,—
“(a) the gross income from any person’s assessable assets is
the greater of the actual income from those assets and
the imputed income they generate; and
“(b) the person’s weekly income must be estimated accord-
ingly.
In subsection (1), assessable assets has the meaning pre-
scribed.

Assessable income may be adjusted in certain cases

If satisfied that—

“(a) an applicable person has directly or indirectly deprived
himself or herself of any income or property; and

“(b) as a consequence of the deprivation, an income-related
rent of any HNZ housing in respect of which the person
is an applicable person is (or but for this section would
be) lower than it would otherwise be,—
the company may treat the person’s assessable income
as having been increased to the extent the company
thinks necessary to reflect the deprivation, or any lesser
extent.

Subsection (1) overrides sections 46(1) and 52.

“Estimating weekly income, and regulations for
purposes of calculation mechanism

Estimating weekly income

For the purposes of section 47, a person’s weekly income is
the person’s estimated income for the prescribed period com-
mencing on the day on which the estimation is made (or in the
case of an application backdated under section 44 or a review
under section 57 or action taken under section 58(4), the day
from which the estimation is made), divided so as to equate to
a weekly amount; but—
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“(a) that estimated income must be treated as an amount
equal to—

“(i) the company’s estimate of the income received
by the person for any period equal to the pre-
scribed period (ending on a day before the day
concerned) that the company decides, divided so
as to equate to a weekly amount; or

“(@i) if the company thinks it more appropriate in
all the circumstances, the company’s estimate
of the income received by the person for any
shorter period (ending on a day before the day
concerned) that the company decides, divided so
as to equate to a weekly amount; and

“(b) there may be deducted from that amount any items by
which the company is satisfied the income is likely to
be reduced, and there may be added to that amount any
items by which the company is satisfied the income is
likely to be increased.

“53 Regulations for purposes of calculation mechanism

“(D)

“2)

The Governor-General may, by Order in Council, make regu-
lations for any or all of the following purposes:

“(a)

“(b)
“(0)

prescribing a definition of assessable assets for the pur-
poses of section 50(2):

prescribing matters contemplated by sections 46 to 52:
providing for any other matters contemplated by sec-
tions 46 to 52, necessary for their administration, or ne-
cessary for giving them full effect.

The regulations may—

“(a)

“(b)

prescribe a zero proportion (or a means for calculating

proportions capable of producing a zero proportion) for

the purposes of any provision:

prescribe a proportion or threshold (or a means for cal-

culating a proportion or threshold) for the purposes of

any provision by reference to any or all of the following

matters:

“(i) the marital status of the tenant concerned:

“@i1) the marital status of the applicable persons con-
cerned:

13
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“G)
“(4)

“©)
“(6)

“54
‘G( 1)

“2)

‘655

“(ii1) the number of dependent children of the tenant
concerned:

“@iv) the number of dependent children of the applic-
able persons concerned:

“(v) the number of people living or intended to live in
the housing concerned:

“(c) prescribe a threshold (or a means for calculating a
threshold) for the purposes of any provision by ref-
erence to the rate of a benefit within the meaning of
section 3(1) of the Social Security Act 1964, or the
rates of 2 or more such benefits.

A means for calculating may comprise any number of mech-

anisms and parameters.

Subsection (2) does not limit the generality of subsection (1).
Subsection (2) overrides the Human Rights Act 1993.
Subsection (5) is for the avoidance of doubt.

“Transitional matters

Transitional arrangements for certain tenants

This section and Schedule 3 apply to a tenant of HNZ housing

if, but for the provisions of that schedule,—

“(a) the rent that the tenant would be required to pay for the
first rent period commencing on or after the appointed
day—
would be greater than—

“(b) the rent, after the deduction of any accommodation as-
sistance (within the meaning of clause 1 of Schedule 3)
to which the tenant was entitled, that the tenant was re-
quired to pay for the last rent period commencing before
the appointed day.

Schedule 3 overrides section 43.

Department of Work and Income may verify entitlement

For the purposes of section 54 and Schedule 3,—

“(a) the company may, with the consent of the applicable
persons concerned, give the Department of Work and
Income details of—
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‘G56
‘G(l)

“2)

“57
“(1)

“(1) those persons’ assessable incomes and the com-
ponents of those incomes, and their cash assets,
as supplied to the company under section 43(1);
and

“(@i1) the weekly market rent in relation to the housing;
and

“(ii1) the dates of the beginning and end of the rent
period in respect of the housing that commenced
immediately prior to the appointed day; and

“(b) an officer or employee of the Department may, on the
basis of the details given,—

“(1) certify in writing to the applicable persons the
kinds of accommodation assistance (within the
meaning of clause 1 of Schedule 3) they were re-
ceiving and, in respect of assistance of each kind,
whether they were receiving more than their en-
titlement, their entitlement, or less than their en-
titlement immediately before the appointed day;
and

“@1) give the company a copy of the certificate; and

“(c) the company may rely on the certificate.

“Administration of income-related rents

Tenant’s duty to advise changes of circumstances

Every person to whom any HNZ housing is let at an income-

related rent must promptly advise the company of—

“(a) any change in the person’s circumstances likely to result
in the payment of a higher income-related rent; and

“(b) any change known to the person in the circumstances
of any other applicable person likely to result in the
payment of a higher income-related rent.

A person does not commit an offence by reason only of failing

to comply with subsection (1).

Reviews of income-related rents

The company may at any time, of its own motion or on ap-
plication by the tenant concerned, review any income-related
rent to ascertain—

15
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“(a) whether it or some other income-related rent is now ap-
propriate for the housing concerned; or

“(b) whether at some earlier time it or some other income-
related rent was appropriate for the housing concerned;
or

“(c) both.

“(2) After reviewing the rent, the company,—

“(a) if satisfied that some other income-related rent is now
appropriate for the housing concerned, may calculate
and charge that other rent for the tenant:

“(b) if satisfied that at some earlier time a higher income-
related rent was appropriate for the housing concerned,
may take action under section 60:

“(c) 1if satisfied that at some earlier time a lower income-

“G)

(458
‘4(1)

16

related rent was appropriate for the housing concerned,
must make any necessary refund.

The company—

“(a)

“(b)

does not have to act under subsection (2)(a) unless, in
the company’s opinion, it would result in a material dif-
ference to the rent to be paid for the housing concerned;
and

does not have to act under subsection (2)(b) unless, in
the company’s opinion, there has been a material under-
payment of rent for the housing concerned.

Investigation of applications, etc
The company may investigate—

“(a)

“(b)

the present circumstances of—

“(1) any tenant of HNZ housing who is paying, or
has applied to the company for the company to
calculate, an income-related rent for the housing;
or

“(i1) any person who is an applicable person in rela-
tion to the tenant:

to the extent that those circumstances might be relevant

to the eligibility of a prospective tenant to be allocated

HNZ housing, or to the housing need of a prospective

tenant, the present circumstances of—

“(i) the prospective tenant; or
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“@i1) any person who would be an applicable person in

relation to the prospective tenant:
“(c) the circumstances (as they existed immediately before

the income-related rent concerned was calculated or

during any period when it was applicable) of—

“(i) any tenant or former tenant of HNZ housing who
was required to pay an income-related rent for the
housing; or

“(i1) any person who was an applicable person in re-
lation to the tenant or former tenant at the time
concerned.

“(2) For the purposes of subsection (1), the company—

“(a)

“(b)

may ask any person whose circumstances it may inves-

tigate under that subsection any relevant questions it

thinks fit; and

may ask any person whose circumstances it may inves-

tigate under that subsection to verify by statutory dec-

laration—

“(i) any information he or she has given when an-
swering questions asked under paragraph (a); or

“(i1) any other information that he or she has at any
time given to the company; or

“(ii1) any information within his or her personal know-
ledge that any of the applicable persons con-
cerned has at any time given to the company.

“(3) The company may take the actions stated in subsection (4) if—

“(a)

“(b)

any person whose circumstances it may investigate

under subsection (1)—

“@) fails or refuses to answer (or, in the company’s
opinion, fails or refuses to answer fully) any
question asked under subsection (2)(a); or

“(i1) fails or refuses to verify any information by statu-
tory declaration when asked to do so under sub-
section (2)(b); or

it believes on reasonable grounds that any person whose

circumstances it may investigate under subsection (1)

has wilfully given a false or misleading answer to any

question asked under subsection (2)(a).

“(4) The actions are—

17
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“(a) to the extent that the tenant is the person or people to
whom any HNZ housing is let or to be let,—

“() calculate an income-related rent for the tenant for
that housing on the basis of its own understand-
ing of the circumstances; or

“(i1) treat the market rent for that housing as the in-
come-related rent for the tenant for that housing:

“(b) to the extent that the tenant is a prospective tenant
only,—

“(i) suspend the process of determining whether to
allocate, assign, or let any HNZ housing to the
prospective tenant; or

“(i1) decline the tenant’s application to become a ten-
ant of HNZ housing.

Company may seek information
For the purposes of a review under section 57 or an investi-
gation under section 58, the company may request any person
to—
“(a) answer questions; or
“(b) allow the company to inspect any document or other
written information; or
“(c) give the company—
“(1) acopy of any document or other written informa-
tion; or
“(i1) a print-out of any information stored digitally.
The person does not have to comply with the request; but (for
the purposes of section 7(1) of the Privacy Act 1993) this sub-
section authorises the person to make personal information
available in response to the request.

Recovery where rate of rent too low

Subsection (2) applies to a tenant of HNZ housing and a period

of time if, at any later time, the company—

“(a) has in its possession information (whether or not ob-
tained as a result of a review under section 57 or an in-
vestigation under section 58) that—

“@1) it did not have during that period, or had but did
not have reasonable grounds to believe; and
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“(i1) it now believes on reasonable grounds; and

“(b) 1is satisfied that, if it had had the information before the
period and had had reasonable grounds to believe the
information, it would have required the tenant to pay an
income-related rent higher than the income-related rent
the tenant was in fact required to pay for the housing in
respect of the period.

If this subsection applies to a tenant of HNZ housing and a
period of time, the company may calculate, and recover as a
debt due to the Crown, the difference between—

“(a) the higher income-related rent it would have required
the tenant to pay for the housing in respect of the period;
and

“(b) the income-related rent the tenant was in fact required
to pay for the housing in respect of the period.

Amounts recoverable under subsection (2) are not rent in ar-

rear for the purposes of the Residential Tenancies Act 1986.

Allocation of HNZ housing
The things to which the company may have regard in doing
either or both of the things stated in subsection (2) may in-
clude criteria that have, or are capable of having, the effect
that people (including prospective tenants, people who might
be applicable persons in relation to those prospective tenants,
and other people who might reside in the housing concerned)
are treated differently on the basis of—

“(a) their marital status, disability or absence of disability,
age, or family status (as the terms marital status, dis-
ability, age, and family status are defined in para-
graphs (b), (h), (i), and (1) of section 21(1) of the Human
Rights Act 1993); or

“(b) whether or not they are resident, or ordinarily resident,
or permanently resident, or lawfully resident, in New
Zealand; or

“(c) their incomes; or

“(d) their property; or

“(e) 2 or more of those factors.

The things are—

19
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“(a) assess the eligibility of prospective tenants to be allo-
cated HNZ housing; and

“(b) allocate, assign, and let HNZ housing to prospective
tenants.

Subsection (1) overrides the Human Rights Act 1993.

This section is for the avoidance of doubt.

“Other matters

Rights of appeal

This subsection applies to—

“(a) any decision or determination of the company made
under this Part, the calculation mechanism, or Schedule
3 (other than a decision under section 43(4) in respect
of an income-related rent; and

“(b) any assessment by the company of—
“(1) the eligibility of any prospective tenant to be al-

located HNZ housing; or

“(i1) the housing needs of any prospective tenant.

At any time on or after the appointed day, a tenant may, in
accordance with regulations made under section 63, appeal
against a decision, determination, or assessment to which sub-
section (1) applies, if the company—

“(a) has confirmed it (whether as originally made or as
varied) under the process for the time being established
by the company to review such decisions; or

“(b) has no such process for the time being established.

In determining the appeal, the appeal body has all the powers,
duties, functions, and discretions the company had in relation
to the matter concerned; and may—
“(a) confirm, modify, or reverse the decision or determin-
ation; or
“(b) refer all or any part of the matter back to the company
for further consideration, together with—
“@{) any directions it thinks just relating to the recon-
sideration; and
“(i1) a written statement of its reasons for doing so.

The appeal body—
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“(D

“(a) may award costs against the company in respect of any

appeal if—

“@1) 1itis allowed in whole or in part; or

“(i1) all or any part of the matter is referred back to the
company for further consideration; and

“(b) may award costs against the appellant in respect of any
appeal that is refused, if the appeal body believes that
it was frivolous or vexatious, or should not have been
brought.

If regulations under section 63(1)(a) establish a body to dis-

pose of appeals under this section, any party to any appeal to

the body who is dissatisfied with any determination of the body
may appeal to a District Court; and in that case,—

“(a) within 14 days after the date of the determination, the
appellant must lodge a notice of appeal with the Court,
and forthwith deliver or post a copy of the notice to
every other party to the appeal:

“(b) the Court or a Judge may, on the application of the
appellant or intending appellant, extend any time pre-
scribed or allowed under this section for the lodging of
a notice of appeal:

“(c) except as provided by this subsection, the case must be
dealt with in accordance with the District Courts Rules
1992.

Nothing in this section, or in any regulations under section 63,
limits or affects the rights of any tenant of HNZ housing under
the Residential Tenancies Act 1986.

Regulations for purposes other than calculation
mechanism

The Governor-General may, by Order in Council, make regu-
lations for all or any of the following purposes:

“(a) for the purposes of section 62,—

“(i) establishing a body to dispose of appeals under
that section, prescribing how its members are to
be appointed, and prescribing how it is to hear
and dispose of appeals; or

“(i1) providing that such appeals are to be made to the
Social Security Appeal Authority established by

21
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“(b)

the Social Security Act 1964 as if they were ap-
peals against decisions or determinations under
that Act, and providing that sections 12J to 12N,
and 12P to 12R of that Act apply, with or with-
out modification, to the hearing and disposal of
appeals; or

“(ii) providing that such appeals are to be made to
a District Court, and providing that the District
Courts Act 1947 and rules made under it apply,
with or without modification, to the hearing and
disposal of appeals; or

“(iv) providing that such appeals are to be made to the
Tenancy Tribunal established by the Residential
Tenancies Act 1986 as if they were applications
under that Act, and providing that sections 86 to
120 of that Act apply, with or without modifica-
tion, to the hearing and disposal of appeals:

providing for any other matters contemplated by the

provisions of this Part (other than sections 46 to 52),

necessary for their administration, or necessary for giv-

ing them full effect.

Any body established under subsection (1)(a)(i) is a statutory
Board within the meaning of the Fees and Travelling Allow-
ances Act 1951; and every member of it is entitled to—

“(a)
“(b)

remuneration by way of fees, salary, or allowances, for
the member’s services as a member of it:

payment of travelling allowances and expenses in re-
spect of time spent travelling in its service.

Delegation of powers under this Part
The company—

“(a)

“(b)

cannot delegate a power under section 57(2)(b), any of
subsections (2)(b), (3), or (4) of section 58, or section
60, except to a person who is an employee of the com-
pany; and

cannot delegate any other power under this Part, the cal-
culation mechanism, or Schedule 3, except to a person
who is—

“(i) an employee of the company; or
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“(i1) a person engaged by the company under a con-
tract for services providing for the person to ex-
ercise that power.

If the company delegates a power under this Part, the calcula-

tion mechanism, or Schedule 3 (not being a power referred to

in subsection (1)(a)) to a body corporate engaged by the com-

pany under a contract for services,—

“(a) the body corporate cannot subdelegate it except to a
person who is an employee of the body corporate; and

“(b) an employee of the body corporate to whom it is sub-
delegated cannot subdelegate it further.

Subsections (1) and (2) override section 130(1) of the Com-

panies Act 1993.

Reimbursement of company

Section 7 has effect as if—

“(a) this Part, the calculation mechanism, and Schedule 3
were a requirement by the Crown for the company to en-
ter into agreements (as the circumstances from time to
time require) for the provision by the company of hous-
ing and related services to persons who are required to
pay income-related rents rather than market rents for the
housing, in return for the payment by the Crown of the
price to the company of doing so; and

“(b) that price were the difference between the amounts of
market rents for the housing and the income-related
rents charged.”

New Schedules 2 and 3 added
The principal Act is amended by adding, as Schedules 2 and
3, the schedules set out in Schedule 1 of this Act.

Consequential amendments, repeals, and revocations

The enactments specified in Schedule 2 are amended in the
manner indicated in that schedule.

Sections 12J(2)(¢c), 53A(1)(d), and 61FA to 61FD, and Part
3 of Schedule 18, of the Social Security Act 1964 are repealed.
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(3)  Subparagraphs (xii) and (xiii) of paragraph (a) of the definition
in section 80B of the Social Security Act 1964 of income are
repealed.

(4) Regulation 9(2) of the Student Allowances Regulations
1998 is amended by inserting, before paragraph (a), the
following paragraph:

“(aa) students who are applicable persons in respect of HNZ housing
(as the terms applicable person and HNZ housing are defined
in section 42(1) of the Housing Restructuring Act 1992):.”

(5)  The Social Security (Rent Rebate) Order 1992 (SR 1992/296)
is revoked.

(6)  Until the first day on or after the appointed day that is the
first day of a rent period, the following enactments continue
to apply to a tenant of HNZ housing as if they were still in
force in relation to the tenant:

(a) sections 61E to 61EC, 61FC, and 61FD, and the Eigh-
teenth Schedule, of the Social Security Act 1964:

(b) regulation 9 of the Student Allowances Regulations
1998.

(7)  Insubsection (6), terms defined in section 42(1) of the princi-
pal Act have the meanings given to them by that section.

Schedule 1 56
New Schedules 2 and 3 of principal Act
Schedule 2

Prescribed elements of calculation
mechanism

Prescribed proportions, thresholds, and amounts

1 Proportion of income up to threshold
The proportion of 25% is prescribed for the purposes of section
46(2)(a).

2 Thresholds
The following thresholds are prescribed for the purposes of
paragraphs (a) and (b) of section 46(2):
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Schedule 2—continued

(a) in the case of a sole tenant who has no partner and no
dependent children (within the meaning of section 3(1)
of the Social Security Act 1964), is the rate stated in
clause 1(a) of the First Schedule of the Social Welfare
(Transitional Provisions) Act 1990, after deduction of
standard tax; and

(b) in every other case, is the rate stated in clause 1(c) of
the First Schedule of the Social Welfare (Transitional
Provisions) Act 1990, after deduction of standard tax,
multiplied by 2.

Proportion of income above threshold
The proportion of 50% is prescribed for the purposes of section
46(2)(b).

Proportion of family support
The proportion of 25% is prescribed for the purposes of sec-
tions 46(2)(c) and 46(3)(b).

Prescribed amount of family support

The maximum rate of child support payable under Subpart KD
of the Income Tax Act 1994 in respect of an eldest dependent
child who is under 16 is prescribed for the purposes of sections
46(2)(c)(i1) and 46(3)(b)(ii).

Proportion of benefit

The proportion 0of 25% is prescribed for the purposes of section
46(3)(a).

Contributions by additional residents

7

Application

This clause applies to HNZ housing if, and only if, in the com-
pany’s opinion, the applicable persons’ principal source of in-
come is contributions from additional residents.

25



Housing Restructuring (Income-Related

Schedule 1 Rents) Amendment Act 2000 2000 No 22
Schedule 2—continued
8 Extent to which contributions included in income

For the purposes of section 48(2),—

(a)

(b)

(©)

if clause 7 applies to HNZ housing, the weekly income

ofthe applicable persons includes all contributions from

additional residents:

if clause 7 does not apply to HNZ housing and the ap-

plicable persons receive contributions from fewer than

3 additional residents, their weekly income does not in-

clude any contributions from additional residents:

if clause 7 does not apply to HNZ housing and the ap-

plicable persons receive contributions from 3 or more

additional residents, their weekly income—

(i)  does not include any contributions from the 2 ad-
ditional residents making the greatest contribu-
tions; and

(i)  includes only 62% of the sum of the contributions
from the other additional resident or residents.

Payments included in or excluded from income

9

26

Certain payments to be income
For the purposes of section 49(1)(a), a person’s weekly income
includes—

(a)

(b)

the appropriate weekly proportion of every amount or

payment received as—

(i)  an income-tested benefit (within the meaning of
section 3(1) of the Social Security Act 1964)
other than an orphan’s benefit or an unsupported
child’s benefit; or

(1)) New Zealand superannuation or a veteran’s pen-
sion under the Social Welfare (Transitional Pro-
visions) Act 1990; or

(i) a study grant; and

amounts received from an insurer under the Accident

Insurance Act 1998 as weekly compensation for loss of

earnings or potential earning capacity; and
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Schedule 2—continued

(c) any family tax credit the person is eligible for under
Subpart KD of the Income Tax Act 1994.

Certain payments not to be income

For the purposes of section 49(1)(b), a person’s weekly income
does not include—

(a) an amount or payment—

(i)  received as a benefit, allowance, or other pay-
ment under the Social Security Act 1964 not re-
ferred to in clause 9(a); or

(i)  received as a parental tax credit or child tax credit
under Subpart KD of the Income Tax Act 1994;
or

(iii) of a kind stated in any of subparagraphs (ii) to
(xv) of paragraph (f) of the definition of income
in section 3(1) of the Social Security Act 1964;
or

(b) in the case of a person with a disability, the value of
any regular disability support services supplied to the
person; or

(c) the value of any regular disability support services sup-
plied to any dependent child of the person who—

(1)  1isresiding in the HNZ housing concerned; and

(i1) is a person with a disability.

Assessable assets

For the purposes of section 50(2), assessable assets,—

(a) in the case of a person with a partner or a single per-
son with a dependent child or children, means any cash
assets (within the meaning of section 61E of the Social
Security Act 1964) in excess of $5,400:

(b) in any other case, means any cash assets (within the
meaning of section 61 E of the Social Security Act 1964)
in excess of $2,700.
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Period for estimating income

12
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Period for estimating income
The period of 52 weeks is prescribed for the purposes of sec-
tion 52.

Schedule 3 s 54
Transitional matters

Interpretation
In this schedule, unless the context otherwise requires,—

55+ rent protection programme means the programme for

the protection of rents applied by the company on and after 1

July 1995 to any tenant of HNZ housing who on that day—

(a)  did not qualify for the tenure protection allowance; and

(b)  had been a tenant of that housing continuously since at
least 30 July 1991; and

(c) either was, or had a partner who was, aged 55 or more

accommodation assistance, in relation to any HNZ hous-
ing, means accommodation benefit, accommodation supple-
ment, tenure protection allowance, or special transfer allow-
ance, payable in respect of that housing

accommodation benefit means an accommodation benefit

under regulation 9 of the Student Allowance Regulations
1998

accommodation supplement means an accommodation sup-
plement under section 61EA of the Social Security Act 1964

affected tenant means a tenant of HNZ housing to whom this
schedule (by virtue of section 54(1)) applies

special transfer allowance means an amount payable by way
of special assistance under the special transfer allowance pro-

gramme approved under section 124(1)(d) of the Social Secur-
ity Act 1964
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tenure protection allowance means the tenure protection al-
lowance formerly payable under the sections 61FC and 61FD
of the Social Security Act 1964.

Saving in respect of tenure protection allowance and
special transfer allowance

This clause applies to an affected tenant who, immediately be-
fore the appointed day, was receiving in respect of the hous-
ing a tenure protection allowance or special transfer allowance
that the tenant was entitled to receive.

The income-related rent for any HNZ housing occupied im-
mediately before the appointed day by an affected tenant to
whom subclause (1) applies must be calculated by deducting
from the rent otherwise payable under the calculation mechan-
ism the appropriate rebate (if any) calculated under subclause

3).

The rebate is the amount (if any) by which—

(a)  the weekly income-related rent for the housing calcu-
lated in accordance with the calculation mechanism—
exceeds—

(b)  the weekly market rent for the housing immediately be-
fore the appointed day (after the deduction of the sum
of—

(1)  the total of the weekly amounts of accommoda-
tion supplement or accommodation benefit the
applicable persons in relation to the housing were
entitled to receive immediately before the ap-
pointed day; and

(i)  the weekly amount of tenure protection allow-
ance or special transfer allowance the tenant was
entitled to receive in relation to the housing im-
mediately before the appointed day).

Saving in respect of 55+ rent protection programme

this clause applies to an affected tenant who, immediately be-
fore the appointed day, was receiving, and was entitled to re-
ceive, the protection of the 55+ rent protection programme.
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Schedule 3—continued

The income-related rent for any HNZ housing occupied im-
mediately before the appointed day by an affected tenant to
whom subclause (1) applies must be calculated by deducting
from the rent otherwise payable under the calculation mech-
anism the appropriate rebate (if any)—

(a) calculated under subclause (3); and

(b)  where appropriate, reduced under subclause (4).

The rebate is the amount (if any) by which—

(a) the weekly income-related rent for the housing calcu-
lated in accordance with the calculation mechanism—
exceeds—

(b)  the weekly amount of the rent that applied to the ten-
ant immediately before the appointed day under the 55+
rent protection programme (after the deduction of the
total of the weekly amounts of any accommodation sup-
plement or accommodation benefit the applicable per-
sons concerned were entitled to receive immediately be-
fore the appointed day).

The company must reduce the amount of the rebate by $5 a

week if—

(a) Itreviews the tenant’s income-related rent under section
57 at a time after 30 June 2001; and

(b)  the rebate has not been reduced under this subclause
during the 12 months before that time.

Saving in other circumstances
The following provisions apply to an affected tenant who is
not and never has been entitled to a rebate under clause 2 or
clause 3:
(a) the income-related rent for the housing must be calcu-
lated by applying the calculation mechanism, if—
(i)  not all the applicable persons have consented for
the purposes of section 55; or
(1)  the company is satisfied that the tenant is an af-
fected tenant because of receiving more than the
amount of accommodation assistance to which
the tenant was entitled:
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(b)  in any other case, the income-related rent for the hous-
ing must be calculated by deducting from the rent other-
wise payable under the calculation mechanism the ap-
propriate rebate (if any)—

(i)  calculated under subclause (2); and
(1)  where appropriate, reduced under subclause (3).

The rebate is the amount (if any) by which—

(a)  the weekly income-related rent for the housing calcu-
lated in accordance with the calculation mechanism—
exceeds

(b)  the weekly amount of the rent that applied to the tenant
immediately before the appointed day (after the deduc-
tion of the sum of the accommodation assistance the ap-
plicable persons in relation to the housing were entitled
to receive immediately before the appointed day).

The company must reduce the amount of the rebate by $5 a

week if—

(a) itreviews the tenant’s income-related rent under section
57 at a time after 30 June 2001; and

(b)  the rebate has not been reduced under this subclause
during the 12 months before that time.

Ending of rebates

Clauses 2 to 4 cease to apply to a tenant who—

(a) ceases to occupy the HNZ housing in respect of which
the rebate applied (otherwise than by beginning to oc-
cupy replacement HNZ housing); or

(b) in the case of a sole tenant, dies.

In subclause (1)(a), replacement HNZ housing, in relation to

any HNZ housing in respect of which a rebate applied, means

any HNZ housing a tenancy of which replaced—

(a) atenancy of that housing; or

(b)  atenancy of some other HNZ housing that was replace-
ment HNZ housing in relation to that housing.
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Schedule 2 s 7(1)
Enactments amended
Residential Tenancies Act 1986 (1986 No 120)

Insert in section 25(3), after the words “rents”, the words “(other
than income-related rents within the meaning of section 42(1) of the
housing Restructuring Act 1992)”.

Social Security Act 1964 (1964 No 136)

Repeal subparagraphs (va) to (viii) of the definition in section 3(1) of
benefit and substitute:
“(v) adisability allowance payable under section 69C; but.”

Omit from paragraph (d) of the definition in section 3(1) of finan-
cially independent the words “this Part of”.

Add to paragraph (f) of the definition in section 3(1) of income
“(xvi) any income-related rent within the meaning of section 42(1)
of the Housing Restructuring Act 1992:.”

Omit from section 61E(1) the expression “61EC, 61FA, 61FB, 61FC,
and 61FD” and substitute the expression “and 61EC”.

Omit from section 61H(1) the words “average regional rental,”.
Omit from section 61H(2) the words “average regional rentals,”.

Repeal paragraphs (a) and (aa) of the definition in section 61E(1) of

accommodation costs and substitute:

“(a) in relation to premises rented by the person, the total cost,
excluding arrears, of the premises to the person:.”

Repeal section 61EA(2) and substitute:
“(2) Nopersonis eligible for an accommodation supplement whose
accommodation costs include—
“(a) payments, required to be made under a mortgage secur-
ity to the Housing Corporation of New Zealand or the
Crown in right of the Ministry of Maori Development,
that in the chief executive’s opinion are required to be
made at a concessionary rate; or
“(b) rent paid in respect of premises (Whether owned by the
Crown, the company, or any other person) let by or on
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behalf of the company for occupation by any person as
a place of residence.

“(2A) In subsection (2), company has the same meaning as in the
Housing Restructuring Act 1992.”

Omit from section 72(a) the expression “61FA, 61FC”.

The item relating to section 61H(2) Social Security Act 1964 was amended, as from 9
August 2000, by section 24(6) Housing Corporation Amendment Act 2001 (2001 No
37) by substituting the word ““regional” for the word “retail””.

Social Welfare (Transitional Provisions) Act 1990 (1990 No 26)
[Repealed]
Schedule 2 was amended, as from 15 April 2003, by section 12(1) War Pensions Amend-

ment Act 2003 (2003 No 18) by repealing so much as relates to the Social Welfare (Tran-
sitional Provisions) Act 1990.
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