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The Parliament of New Zealand enacts as follows:
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Title
This Act is the Customs and Excise (Tobacco) Amendment Act 2020.

Commencement

This Act comes into force on 1 July 2020.

Part 1
Amendments to Customs and Excise Act 2018

Amendments to Customs and Excise Act 2018
This Part amends the Customs and Excise Act 2018.

Section 4 amended (Overview of Act)
After section 4(4)(d)(ii), insert:
(iia) tobacco; and
In section 4(4)(d)(iii), replace “(subpart 4)”” with “(subpart 4 and Schedules 3A
and 3B)”.
Section 5 amended (Definitions for Act)
In section 5(1), insert in its appropriate alphabetical order:

tobacco refuse means any scraps, waste, chippings, stems, or deposits of
tobacco resulting from the processing of tobacco

In section 5(1), definition of prohibited imports, paragraph (a), replace “sec-
tion 95 or 96” with “section 95, 95A, or 96”.


http://legislation.govt.nz/pdflink.aspx?id=DLM7038920
http://legislation.govt.nz/pdflink.aspx?id=DLM7038969
http://legislation.govt.nz/pdflink.aspx?id=DLM7038969
http://legislation.govt.nz/pdflink.aspx?id=DLM7038971
http://legislation.govt.nz/pdflink.aspx?id=DLM7038971
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New section 95A inserted (Prohibition on importation of tobacco and
certain tobacco products)

After section 95, insert:

Prohibition on importation of tobacco and certain tobacco products
The importation of the following goods is prohibited:

(a) tobacco leaf:

(b)  manufactured tobacco, excluding the goods specified in subsection (2):
(c) tobacco refuse.

The prohibition in subsection (1) does not apply to the following goods:
(a) cigars:

(b) cigarillos:

(c)  water-pipe tobacco:

(d)  chewing tobacco:

(e) snuff:

(f)  snus.

The prohibition in subsection (1) does not apply if—

(a)  the person importing the goods—

(i)  has a permit granted by the chief executive under Schedule 3A,
allowing the goods to be imported; and

(i1))  complies with any conditions of the permit; or

(b)  the goods are in the possession or under the control of a person specified
in section 30(1)(a); or

(c) the goods—

(i)  are not unloaded in New Zealand and are destined for a point out-
side New Zealand; or

(i) are to be, or are being, transhipped internationally, and are
covered by a transhipment request made under section 87(2) and
granted by the chief executive.

Section 181 amended (Notice of seizure)

After section 181(1), insert:

Subsection (1) does not apply in respect of seized goods that are tobacco or
tobacco products prohibited from import under section 95A.

Section 184 amended (Application for review of seizure)
After section 184(2), insert:


http://legislation.govt.nz/pdflink.aspx?id=DLM7039308
http://legislation.govt.nz/pdflink.aspx?id=DLM7039436
http://legislation.govt.nz/pdflink.aspx?id=DLM7039440
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This section does not apply in respect of seized goods that are tobacco or
tobacco products prohibited from import under section 95A.

Section 185 amended (Condemnation of seized goods)

In section 185(1), after “section 178”, insert “, other than goods that are
tobacco or tobacco products prohibited from import under section 95A”.

New sections 185A and 185B inserted
After section 185, insert:

Condemnation of seized goods that are tobacco or tobacco products
This section applies to goods that—

(a) are tobacco or tobacco products prohibited from import under section
95A; and

(b)  have been seized under section 178.

The goods are condemned to the Crown when they are seized.

Notice of seizure and condemnation of goods that are tobacco or tobacco
products

If goods have been seized and condemned to the Crown under section 185A,
Customs must, as soon as is reasonably practicable, notify—

(a) any person who Customs knows or believes has an interest in the goods;
or

(b) if any such person is overseas, his or her agent in New Zealand.

The notice must be in writing and contain the reasons for the seizure and con-
demnation.

A seizure and condemnation is not invalid or illegal by reason of a failure to
provide a notice under this section if reasonable steps were taken to give the
notice.

New section 189A and cross-heading inserted
After section 189, insert:

Compensation for incorrect disposal of certain goods

Application for compensation for incorrect disposal of tobacco and certain
tobacco products

This section applies to any person who has imported goods into New Zealand
that—

(a) are of a kind described in section 95A(1)(a) to (c); and


http://legislation.govt.nz/pdflink.aspx?id=DLM7039442
http://legislation.govt.nz/pdflink.aspx?id=DLM7039442
http://legislation.govt.nz/pdflink.aspx?id=DLM7039445
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(b)  have been seized under section 178 and condemned under section 185A,
on the grounds that the goods are prohibited from import under section
95A.

The person may apply to the chief executive for compensation, on the basis
that the importation was not in breach of section 95A.

The application must be made in accordance with Schedule 3B.

Section 266 amended (Controlled delivery)
Replace section 266(1)(b)(i) with:
(i)  been imported in contravention of section 95 or 95A; or
Section 388 amended (Offences in relation to importation or exportation of

prohibited goods)
In section 388(1)(e), replace “section 96 or 97 with “section 95A, 96, or 97”.

Section 389 amended (Offences in relation to knowingly importing or
exporting prohibited goods)

In section 389(1)(d), replace “section 96 or 97 with “section 95A, 96, or 97”.

Schedule 1 amended
In Schedule 1, after Part 2, insert the Part 3 set out in Schedule 1 of this Act.

New Schedules 3A and 3B inserted

After Schedule 3, insert the Schedules 3A and 3B set out in Schedule 2 of this
Act.

Part 2
Amendment to Trans-Tasman Mutual Recognition Act 1997

Amendment to Trans-Tasman Mutual Recognition Act 1997
This section amends the Trans-Tasman Mutual Recognition Act 1997.

In Schedule 1, category 1, after “section 957, insert “or 95A”.


http://legislation.govt.nz/pdflink.aspx?id=DLM7039587
http://legislation.govt.nz/pdflink.aspx?id=DLM7039857
http://legislation.govt.nz/pdflink.aspx?id=DLM7039858
http://legislation.govt.nz/pdflink.aspx?id=LMS136048
http://legislation.govt.nz/pdflink.aspx?id=DLM7039984
http://legislation.govt.nz/pdflink.aspx?id=DLM410792
http://legislation.govt.nz/pdflink.aspx?id=DLM411384
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Part 3
Provisions relating to Customs and Excise (Tobacco) Amendment
Act 2020
Interpretation
In this Part,—
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amendment Act means the Customs and Excise (Tobacco) Amendment Act
2020

commencement date means the date on which the amendment Act comes into
force.

Tobacco or tobacco products imported as at commencement date

This section applies to goods that are tobacco or tobacco products prohibited
from import by section 95A that, as at the commencement date, have been
imported into New Zealand.

This Act applies to the goods as if the amendment Act had not come into force.
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New Schedules 3A and 3B inserted
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Schedule 3A
Permit to import tobacco and tobacco products
5 95A(3)(a)

Application for permit to import tobacco and certain tobacco products

A person may apply to the chief executive for a permit to import goods other-
wise prohibited from import under section 95A.

The application must—

(a)  be in writing; and

(b) include the applicant’s address for correspondence; and

(c) include any supporting documents that the chief executive considers
appropriate.

Chief executive may request further information

The chief executive may, at any time, require an applicant to provide any fur-
ther information the chief executive considers relevant for the purposes of the
application.

Chief executive must determine application

The chief executive must determine an application by—
(a) granting a permit to import the goods; or

(b)  refusing the application.

The chief executive must not grant a permit to import the goods unless the
chief executive is satisfied that the applicant—

(a) holds a current licence to use an area as a Customs-controlled area for
one of the purposes specified in subclause (3); or

(b) intends to use the goods for a legitimate purpose unrelated to the manu-
facture of tobacco for smoking; or

(c) intends to import manufactured tobacco only, either for commercial
resale or personal use.

The purposes referred to in subclause (2)(a) are as follows:
(a) the manufacture of Part A goods:

(b)  the deposit, keeping, or securing of imported goods, or of Part A goods,
without payment of duty, pending their export:
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(c) the storing of dutiable goods on which the duty has not been paid, pend-
ing their sale to persons arriving in, or departing from, New Zealand.

Subclause (2) does not limit the chief executive’s discretion to decide on other
grounds not to grant a permit.

The chief executive must notify an applicant in writing of any decision made
under this clause.

An applicant who is dissatisfied with a decision of the chief executive under
this clause may, within 20 working days after the date on which the notice of
the decision is given, appeal to a Customs Appeal Authority against that deci-
sion.

Grant of permit
A permit to import the goods must—
(a)  specify the applicant as the permit holder; and

(b) include a condition that the permit holder must not import the goods
using any method that requires the goods to be received by or transmit-
ted through a registered postal operator.

A permit may include conditions that enable the chief executive to monitor
compliance with the other conditions of the permit.

The chief executive may include in a permit any other terms, conditions, or
restrictions that the chief executive considers appropriate.

Variation of terms, conditions, or restrictions
The chief executive may, by notice in writing to the permit holder,—

(a)  vary or revoke a term, condition, or restriction imposed under clause 4;
or

(b) impose a new term, condition, or restriction under clause 4.

A permit holder who is dissatisfied with a decision of the chief executive under
this clause may, within 20 working days after the date on which the notice of
the decision is given, appeal to a Customs Appeal Authority against that deci-
sion.

Revocation or suspension of permit
The chief executive may revoke or suspend a permit if—

(a)  the permit holder no longer holds a current licence to use an area as a
Customs-controlled area for one of the purposes specified in clause 3(3);
or

(b)  the permit holder has failed to comply with a term, condition, or restric-
tion imposed under clause 4.

The chief executive must notify the permit holder in writing if the chief execu-
tive intends to revoke or suspend a permit under subclause (1)(b).
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(3)  Subclause (2) does not apply if the chief executive considers that there is good
reason not to give notice of the revocation or suspension.

(4) If the chief executive revokes or suspends a licence, the chief executive must
notify the permit holder in writing of the revocation or suspension.

(5) A permit holder who is dissatisfied with a decision of the chief executive under
this clause may, within 20 working days after the date on which the notice of
the decision is given, appeal to a Customs Appeal Authority against that deci-
sion.
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certain tobacco products
s 189A

Application for compensation for incorrect disposal of tobacco and certain
tobacco products

An application for compensation under section 189A(2) must—
(a)  be in writing; and
(b) include the applicant’s address for correspondence; and

(c)  be made no later than 20 working days after the date on which the notice
under section 185B was given or, if the applicant did not receive the
notice, any time that the chief executive allows; and

(d)  specify the basis on which the applicant considers that the importation of
the goods that are the subject of the application was not in breach of sec-
tion 95A; and

(e) include any documentation that may support the applicant’s application.

Chief executive may request further information

The chief executive may require an applicant to provide any further informa-
tion that the chief executive considers reasonably necessary to enable him or
her to make a decision.

Conduct of review

The chief executive must determine an application for compensation on the
papers, unless he or she considers it is not appropriate to do so.

The chief executive must consider—
(a) the application; and

(b) any further information supplied in accordance with clause 2 and any
other statement, document, information, or matter that the chief execu-
tive considers will assist him or her to deal effectively with the subject of
the review (whether or not that statement, document, information, or
matter would be admissible in a court of law).

Decision on application

The chief executive must determine an application for compensation no later
than 20 working days after the date on which the application is received.

The chief executive must determine an application for compensation by—

(a)  granting the application and allowing compensation to be paid in accord-
ance with clause 5; or
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(b)  dismissing the application.

The chief executive may make different determinations under subclause (2) in
respect of different parts of the goods.

The chief executive may extend the period specified in subclause (1) for deter-
mining an application as much as is reasonably necessary if, in the chief execu-
tive’s opinion, the circumstances of the case do not allow a decision to be made
within the specified time.

Grant of application

The chief executive may, if he or she is satisfied that the importation of the
goods (or any part of the goods) was not in breach of section 95A, grant the
application and direct that compensation be paid to the applicant.

Any compensation paid under this section must not exceed the Customs value
of the goods in respect of which compensation is to be paid.

Dismissing application

The chief executive must dismiss the application if the chief executive is satis-
fied that all of the goods that are the subject of the application were imported in
breach of section 95A.

Notifying applicant of decision

As soon as practicable after making a decision on an application for compensa-
tion, the chief executive must give written notice of the decision to—

(a) the applicant; and

(b) any other person to whom the notice of seizure and condemnation was
given under section 185B.

The notice must state the reasons for the decision.

An applicant who is dissatisfied with a decision of the chief executive under
clause 4 may, within 20 working days after the date on which the notice of the
decision is given, appeal to a Customs Appeal Authority against that decision.

Legislative history

14 May 2020 Introduction (Bill 251-1), first reading, second reading,

committee of the whole House, third reading

15 May 2020 Royal assent

This Act is administered by the New Zealand Customs Service.

Wellington, New Zealand:

Published under the authority of the New Zealand Government—2020
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