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Title
This Act is the Charities Act 2005.

Commencement

Section 1, this section, and sections 11(4), 42, and 73 come into force on the
day after the date on which this Act receives the Royal assent.

Part 1 (except section 11(4)), sections 62, 63, and 76, and the Schedule come
into force on 1 July 2005.

The rest of this Act comes into force on a date to be appointed by the
Governor-General by Order in Council; and 1 or more orders may be made
bringing different provisions into force on different dates.

An order under this section is secondary legislation (see Part 3 of the Legis-
lation Act 2019 for publication requirements).

Legislation Act 2019 requirements for secondary legislation made under this section

Publication PCO must publish it on the legislation website and notify LA19 s 69(1)(c)
it in the Gazette

Presentation = The Minister must present it to the House of LA19 s 114, Sch 1
Representatives cl 32(1)(a)
Disallowance It may be disallowed by the House of Representatives LA19 ss 115, 116

This note is not part of the Act.

Section 2(3): sections 69—71 brought into force, on 1 November 2006, by clause 2 of the Charities
Act Commencement Order 2006 (SR 2006/300).

Section 2(3): Part 2 (except section 42), and sections 74 and 75 brought into force, on 1 February
2007, by clause 3 of the Charities Act Commencement Order 2006 (SR 2006/300).

Section 2(3): sections 64—68, and 72 brought into force, on 1 July 2008, by clause 4 of the Charities
Act Commencement Order 2006 (SR 2006/300).

Section 2(4): inserted, on 28 October 2021, by section 3 of the Secondary Legislation Act 2021 (2021
No 7).

Part 1

Preliminary matters and functions relating to charities

Heading: amended, on 1 July 2012, by section 4 of the Charities Amendment Act (No 2) 2012 (2012
No 43).

Preliminary matters

Purpose

The purpose of this Act is—

(a)  to promote public trust and confidence in the charitable sector:

(b)  to encourage and promote the effective use of charitable resources:

(c) to provide for the registration of societies, institutions, and trustees of
trusts as charitable entities:


https://www.legislation.govt.nz/pdflink.aspx?id=DLM7298343
https://www.legislation.govt.nz/pdflink.aspx?id=DLM7298353
https://www.legislation.govt.nz/pdflink.aspx?id=DLM7298429
https://www.legislation.govt.nz/pdflink.aspx?id=LMS7911
https://www.legislation.govt.nz/pdflink.aspx?id=DLM7298431
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Version as at

Part 1 s 4 Charities Act 2005 5 July 2024

(M

(d)  to require charitable entities and certain other persons to comply with
certain obligations:

(e) to provide for the Board to make decisions about the registration and
deregistration of charitable entities and to meet requirements imposed in
relation to those functions:

(f)  to provide for the chief executive to carry out functions under this Act
and to meet requirements imposed in relation to those functions.

Section 3: replaced, on 1 July 2012, by section 5 of the Charities Amendment Act (No 2) 2012 (2012
No 43).

Interpretation
In this Act, unless the context otherwise requires,—
Board means the board established by section 8

charitable entity means a society, an institution, or the trustees of a trust that is
or are registered as a charitable entity under this Act

chief executive means the chief executive of the department

collector means a person who, on behalf of a charitable entity, requests funds,
canvasses for subscriptions, sells raffle or lottery tickets, or appeals for dona-
tions

department means the department that, with the authority of the Prime Minis-
ter, is for the time being responsible for the administration of this Act

document has the meaning set out in section 2(1) of the Commerce Act 1986
entity means any society, institution, or trustees of a trust

Inland Revenue Acts has the meaning set out in section 3(1) of the Tax
Administration Act 1994

Minister means the Minister of the Crown who, under the authority of any
warrant or with the authority of the Prime Minister, is for the time being
responsible for the administration of this Act

officer, in relation to a charitable entity,—

(a) means a person occupying a position in the entity who is able to exercise
significant influence over substantial decisions of the entity including,
but not limited to,—

(i)  inrelation to a trust, the trustees of the trust; and

(il)  in relation to any other entity, a member of the board or governing
body of the entity (if it has a board or governing body); and

(iii)) a person occupying any other position (for example, a chief
executive or treasurer) if that position enables them to exercise
such influence:

(b) includes a person who has powers conferred on them to make decisions
that would otherwise fall on the trustees, the board, or the governing


https://www.legislation.govt.nz/pdflink.aspx?id=DLM4484620
https://www.legislation.govt.nz/pdflink.aspx?id=DLM87631
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body of the entity (regardless of whether the person holds a position in
the entity):

(c) includes any class or classes of persons declared by regulations to be
officers for the purposes of this Act:

(d) excludes any class or classes of persons that are declared by regulations
not to be officers for the purposes of this Act

parent entity has the meaning set out in section 44

register or register of charitable entities means the register of charitable
entities established under section 21

regulations means regulations in force under this Act
rules means,—

(a) inrelation to the trustees of a trust, the rules, trust deeds, and instruments
constituting, or defining the constitution of, that trust; and

(b) in relation to any other entity, the rules, constitution, and instruments
constituting, or defining the constitution of, that entity

serious wrongdoing, in relation to an entity, includes any serious wrongdoing
of any of the following types:

(a) anunlawful or a corrupt use of the funds or resources of the entity; or

(b) an act, omission, or course of conduct that constitutes a serious risk to
the public interest in the orderly and appropriate conduct of the affairs of
the entity; or

(c) an act, omission, or course of conduct that constitutes an offence punish-
able by imprisonment for a term of 2 years or more or imprisonment for
life; or

(d) an act, omission, or course of conduct by a person that is oppressive,
improperly discriminatory, or grossly negligent, or that constitutes gross
mismanagement

single entity has the meaning set out in section 44

Taxation and Charities Review Authority, or Authority, means an Authority
established or deemed to be established under the Taxation Review Authorities
Act 1994.

In this Act, unless the context otherwise requires, references to a person
performing functions and exercising powers, or carrying out responsibilities,
include carrying out duties.

An example used in this Act has the following status:

(a) the example is only illustrative of the provision to which it relates and
does not limit the provision; and

(b) if the example and the provision to which it relates are inconsistent, the
provision prevails.


https://www.legislation.govt.nz/pdflink.aspx?id=DLM347443
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Section 4(1) Board: inserted, on 1 July 2012, by section 6(2) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 4(1) chief executive: inserted, on 1 July 2012, by section 6(2) of the Charities Amendment
Act (No 2) 2012 (2012 No 43).

Section 4(1) Commission: repealed, on 1 July 2012, by section 6(1) of the Charities Amendment Act
(No 2) 2012 (2012 No 43).

Section 4(1) department: inserted, on 1 July 2012, by section 6(2) of the Charities Amendment Act
(No 2) 2012 (2012 No 43).

Section 4(1) officer: replaced, on 5 October 2023, by section 4(1) of the Charities Amendment Act
2023 (2023 No 34).

Section 4(1) serious wrongdoing paragraph (c): replaced, on 5 October 2023, by section 4(2) of the
Charities Amendment Act 2023 (2023 No 34).

Section 4(1) Taxation and Charities Review Authority, or Authority: inserted, on 5 October 2023,
by section 4(3) of the Charities Amendment Act 2023 (2023 No 34).

Meaning of charitable purpose and effect of ancillary non-charitable
purpose

In this Act, unless the context otherwise requires, charitable purpose includes
every charitable purpose, whether it relates to the relief of poverty, the
advancement of education or religion, or any other matter beneficial to the
community.

However,—

(a) the purpose of a trust, society, or institution is a charitable purpose under
this Act if the purpose would satisfy the public benefit requirement apart
from the fact that the beneficiaries of the trust, or the members of the
society or institution, are related by blood; and

(b) a marae has a charitable purpose if the physical structure of the marae
is situated on land that is a Maori reservation referred to in Te Ture
Whenua Maori Act 1993 (Maori Land Act 1993)and the funds of the
marae are not used for a purpose other than—

(1)  the administration and maintenance of the land and of the physical
structure of the marae:

(1)  a purpose that is a charitable purpose other than under this para-
graph.
The promotion of amateur sport may be a charitable purpose if it is the means
by which a charitable purpose referred to in subsection (1) is pursued.

To avoid doubt, if the purposes of a trust, society, or an institution include
a non-charitable purpose (for example, advocacy) that is merely ancillary to
a charitable purpose of the trust, society, or institution, the presence of that
non-charitable purpose does not prevent the trustees of the trust, the society, or
the institution from qualifying for registration as a charitable entity.


https://www.legislation.govt.nz/pdflink.aspx?id=DLM4484622
https://www.legislation.govt.nz/pdflink.aspx?id=DLM4484622
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https://www.legislation.govt.nz/pdflink.aspx?id=LMS757432
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For the purposes of subsection (3), a non-charitable purpose is ancillary to
a charitable purpose of the trust, society, or institution if the non-charitable
purpose is—

(a) ancillary, secondary, subordinate, or incidental to a charitable purpose of
the trust, society, or institution; and

(b)  not an independent purpose of the trust, society, or institution.

Section 5(2A): inserted, on 25 February 2012, by section 5 of the Charities Amendment Act 2012
(2012 No 4).

Registration of trustees of trusts

If an entity is, or consists of, the trustees of a trust, the name of that entity
must, for the purposes of this Act, be treated as being—

(a)  the name under which the trustees are incorporated as a Board under the
Charitable Trusts Act 1957 if the trustees are incorporated as a Board
under that Act; or

(b)  the name of the trust; or

(c) a name nominated by the trustees of the trust if the trust does not
otherwise have a name.

The registration of the trustees of a trust as a charitable entity is not affected
by—

(a) 1 or more of the trustees ceasing to be a trustee of the trust; or

(b) the appointment of new trustees of the trust.

Subsections (1) and (2) do not limit sections 31 to 36, and 40.

Transitional, savings, and related provisions

The transitional, savings, and related provisions set out in Schedule 1AA have
effect according to their terms.

Section 6A: inserted, on 1 April 2015, by section 4 of the Charities Amendment Act 2014 (2014
No 63).

Act binds the Crown
This Act binds the Crown.

Board and chief executive

Heading: replaced, on 1 July 2012, by section 7 of the Charities Amendment Act (No 2) 2012 (2012
No 43).

Establishment, functions, duties, and powers of Board

A Board comprising 5 members appointed by the Minister is established.
The Minister must notify in the Gazette—

(a)  the names of the members of the Board; and

(b)  the name of the chairperson of the Board.

11
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(3) The Board has the functions, duties, and powers relating to the registration and
deregistration of charitable entities that are conferred or imposed on it by this
Act.

(4) In performing or exercising his or her functions, duties, or powers, each mem-
ber of the Board—

(a) must act independently in exercising his or her professional judgement;
and
(b)  is not subject to direction from the Minister.

(5) The Board must, subject to subsection (6), consider whether it could most
efficiently and effectively perform or exercise any functions, duties, or powers
itself or by delegating the functions, duties, or powers to the chief executive or
some other person under section 9.

(6) The chief executive must supply all secretarial and administrative services
required to enable the Board to perform or exercise its functions, duties, and
powers.

(7)  Schedule 2 applies to the Board and to the members and chairperson of the
Board.

Section 8: replaced, on 1 July 2012, by section 7 of the Charities Amendment Act (No 2) 2012 (2012
No 43).
Section 8(1): amended, on 6 July 2023, by section 5 of the Charities Amendment Act 2023 (2023
No 34).
Nature of Commission
[Repealed]
Heading: repealed, on 1 July 2012, by section 7 of the Charities Amendment Act (No 2) 2012 (2012
No 43).

9 Board may delegate

(1)  The Board may, either generally or particularly and by resolution, delegate any
of its functions, duties, or powers under this Act to—

(a)  the chief executive; or
(b) any member of the Board.
(2) If functions, duties, or powers are delegated to the chief executive under

12

subsection (1),—

(a)  the chief executive is not responsible to the Minister for the performance
or exercise of those functions, duties, or powers but must act independ-
ently in exercising his or her professional judgement; and

(b)  the chief executive may delegate those functions or powers to employees
or holders of specified offices in the department under clauses 2 and 3 of
Schedule 6 of the Public Service Act 2020.
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(3) No delegation under subsection (1) or (2)(b) affects the responsibility of the
Board for the actions of any person acting under the delegation.

(4)  The Board must not make a delegation under this section unless satisfied that
the delegation is consistent with section 8(5).

(5) A person to whom any functions, duties, or powers are delegated may perform
and exercise them in the same manner and with the same effect as if they had
been conferred directly by this Act and not by delegation.

Section 9: replaced, on 1 July 2012, by section 7 of the Charities Amendment Act (No 2) 2012 (2012
No 43).
Section 9(2)(b): amended, on 7 August 2020, by section 135 of the Public Service Act 2020 (2020
No 40).
Commission s functions
[Repealed]
Heading: repealed, on 1 July 2012, by section 7 of the Charities Amendment Act (No 2) 2012 (2012
No 43).
10  Functions of chief executive

The functions of the chief executive are—

(a) to educate and assist charities in relation to matters of good governance
and management, for example,—

(i) by issuing guidelines or recommendations on the best practice
to be observed by charities and by persons concerned with the
management or administration of charities:

(i1)) by issuing model rules:

(iii)) by providing information to charities about their rights, duties,
and obligations under this Act and other enactments; and

(b) to make appropriate information available to assist persons to make
applications for registration under this Act; and

(c) to receive and process applications for registration as charitable entities;
and

(d) to refer to the Board for its decision all applications for registration as
charitable entities and proposals for deregistration as charitable entities;
and

(e) to ensure that the register of charitable entities is compiled and main-
tained; and

(f)  to receive, consider, and process annual returns submitted by charitable
entities; and

(g) to supply information and documents in appropriate circumstances for
the purposes of the Inland Revenue Acts; and

13
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(h)  to monitor charitable entities and their activities to ensure that entities
that are registered as charitable entities continue to be qualified for
registration as charitable entities; and

(i)  to inquire into charitable entities and into persons who have engaged in,
or are engaging in, conduct that constitutes, or may constitute, a breach
of this Act or serious wrongdoing in connection with a charitable entity;
and

()  to monitor and promote compliance with this Act, including by taking
prosecutions for offences against this Act in appropriate circumstances;
and

(k)  to stimulate and promote research into any matter relating to charities,
for example,—

(i) by collecting and disseminating information or research about
charities:

(i) by advising on areas where further research or information about
charities should be undertaken or collected:

(iii) by entering into contracts or arrangements for research or infor-
mation about charities to be undertaken or collected.

Section 10: replaced, on 1 July 2012, by section 7 of the Charities Amendment Act (No 2) 2012
(2012 No 43).

Membership of Commission

[Repealed]

Heading: repealed, on 1 July 2012, by section 7 of the Charities Amendment Act (No 2) 2012 (2012
No 43).

Status of entity does not affect performance of functions

The Board and the chief executive may perform functions to which this section
applies in relation to any charity regardless of whether the charity is registered
as a charitable entity.

This section applies to the functions of the Board and the chief executive that
relate to—

(a)  the promotion of public trust and confidence in the charitable sector; or

(b) the encouragement and promotion of the effective use of charitable
resources; or

(c) the provision of education and assistance to charities in relation to mat-
ters of good governance and management; or

(d) the stimulation and promotion of research into any matter relating to
charities.

Section 11: replaced, on 1 July 2012, by section 7 of the Charities Amendment Act (No 2) 2012
(2012 No 43).
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Annual meeting

[Repealed]

Heading: repealed, on 1 July 2012, by section 7 of the Charities Amendment Act (No 2) 2012 (2012
No 43).

Annual meeting with representatives of charitable entities

The chief executive must hold at least 1 meeting in each year with representa-
tives of charitable entities.

At each meeting, the representatives of charitable entities who attend the meet-
ing must be given a reasonable opportunity to—

(a)  ask questions concerning the operation of this Act; and

(b) make submissions on the operation of this Act to the chief executive.

Section 12: replaced, on 1 July 2012, by section 7 of the Charities Amendment Act (No 2) 2012
(2012 No 43).

Chief executive to consult on significant guidelines or recommendations

The chief executive must consult persons or representatives of persons that
the chief executive considers reasonable to consult before issuing significant
guidelines or recommendations on the best practice to be observed by charities,
officers, and persons concerned with the management or administration of
charities.

Section 12A: inserted, on 5 October 2023, by section 6 of the Charities Amendment Act 2023 (2023
No 34).

Part 2
Charitable entities

Subpart I—Register of charitable entities

Registration requirements

Essential requirements
An entity qualifies for registration as a charitable entity if,—

(a) in the case of the trustees of a trust, the trust is of a kind in relation
to which an amount of income is derived by the trustees in trust for
charitable purposes; and

(b) in the case of a society or an institution, the society or institution—

(1)  1is established and maintained exclusively for charitable purposes;
and

(i1)  is not carried on for the private pecuniary profit of any individual;
and

(c) the entity has a name that complies with section 15; and
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(d) all of the officers of the entity are qualified to be officers of a charitable
entity under section 36B; and

(e) atany time, at least 1 officer of the entity is 18 years of age or older.
The trustees of a trust must be treated as complying with subsection (1)(a) if,—

(a)  in accordance with a ruling made under Part SA of the Tax Administra-
tion Act 1994,—

(i)  an amount of income derived by the trustees in trust is treated as
having been derived by the trustees in trust for charitable purposes
for the purposes of section CW 41 of the Income Tax Act 2007; or

(i) income is treated as having been derived directly or indirectly
from a business carried on by, or for, or for the benefit of, the
trustees in trust for charitable purposes for the purposes of section
CW 42 of the Income Tax Act 2007; or

(b)  the income derived by the trustees is deemed to be income derived by
trustees in trust for charitable purposes under section 24B of the Maori
Trust Boards Act 1955.

A society or an institution must be treated as complying with subsection (1)(b)
if, in accordance with a ruling made under Part 5A of the Tax Administration
Act 1994, that society or institution is treated as being a society or institution
that is established and maintained exclusively for charitable purposes and not
carried on for the private pecuniary profit of any individual for the purposes of
section CW 41 or CW 42 of the Income Tax Act 2007.

Subsections (2) and (3) cease to apply in relation to an entity if—
(a)  the period for which the ruling applies has expired; or

(b)  the ruling has ceased to apply because of section 91G of the Tax Admin-
istration Act 1994; or

(c)  the ruling has otherwise ceased to apply to the entity.

Despite subsections (1) to (3), an entity does not qualify for registration as a
charitable entity if—

(a) the entity is a designated terrorist entity as defined in section 4(1) of the
Terrorism Suppression Act 2002; or

(b) the entity has been convicted of any offence under sections 6A to 13F of
the Terrorism Suppression Act 2002.

Section 13(1)(d): replaced, on 5 October 2023, by section 7 of the Charities Amendment Act 2023
(2023 No 34).

Section 13(1)(e): inserted, on 5 October 2023, by section 7 of the Charities Amendment Act 2023
(2023 No 34).

Section 13(2)(a)(i): amended, on 1 April 2008, by section ZA 2(1) of the Income Tax Act 2007 (2007
No 97).

Section 13(2)(a)(ii): amended, on 1 April 2008, by section ZA 2(1) of the Income Tax Act 2007
(2007 No 97).
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Section 13(3): amended, on 1 April 2008, by section ZA 2(1) of the Income Tax Act 2007 (2007
No 97).

Section 13(5)(a): amended, on 20 November 2007, by section 46(2)(a) of the Terrorism Suppression
Amendment Act 2007 (2007 No 102).

Section 13(5)(a): amended, on 20 November 2007, by section 46(2)(b) of the Terrorism Suppression
Amendment Act 2007 (2007 No 102).

Section 13(5)(b): amended, on 5 October 2021, by section 57 of the Counter-Terrorism Legislation
Act 2021 (2021 No 37).

Section 13(5)(b): amended, on 20 November 2007, by section 46(3) of the Terrorism Suppression
Amendment Act 2007 (2007 No 102).

Charitable entity to remain qualified for registration

Every charitable entity must remain qualified for registration as a charitable
entity at all times.

To remain qualified for registration, a charitable entity must,—
(a)  in the case of the trustees of a trust, remain of a kind in relation to which

an amount of income is derived by the trustees in trust for charitable
purposes:
(b) in the case of a society or an institution,—
(i)  be maintained exclusively for charitable purposes; and
(1))  not be carried on for the private pecuniary profit of any individual:
(c) have as its officers only persons qualified to be officers of a charitable
entity under section 36B:
(d) have and maintain rules.
Section 13A: inserted, on 5 October 2023, by section 8 of the Charities Amendment Act 2023 (2023
No 34).

Board may act on basis of reasonable assumptions in relation to charitable
trusts

A trust is not prevented from being of a kind referred to in section 13(1)(a)
merely because the trustees of the trust have not yet derived an amount of
income in trust for charitable purposes if, in the opinion of the Board,—

(a) an amount of income will be derived by the trustees in trust for charit-
able purposes; and

(b) it is fit and proper to register the trustees of the trust as a charitable
entity.

For the purposes of subsection (1), the Board may act on the basis of any

assumptions concerning the future derivation of income for charitable purposes

that, in the opinion of the Board, are reasonable in the circumstances of the

case.

Example
A charitable trust has recently been created.
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The trustees of that trust have not yet derived an amount of income in trust
for charitable purposes. However, the Board is of the opinion, having regard to
reasonable assumptions, that the trustees will derive an amount of income in trust
for charitable purposes. The Board is also of the opinion that it is fit and proper to
register the trustees. Accordingly, the Board is satisfied that the trust is of a kind
referred to in section 13(1)(a).

The trust has a name that complies with section 15 and the trustees of the charit-
able trust are qualified to be officers of a charitable entity.

The trustees of the trust qualify for registration as a charitable entity.

Section 14 heading: amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act
(No 2) 2012 (2012 No 43).

Section 14(1): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 14(2): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 14 example: amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act
(N0 2) 2012 (2012 No 43).

Name of entity
The name of an entity complies with this section if—

(a)  the entity is incorporated under that name under the Incorporated Societ-
ies Act 1908; or

(b)  the entity is incorporated under that name under the Charitable Trusts
Act 1957; or

(c) the entity is incorporated under that name under the Companies Act
1993; or

(d) the entity is established, or constituted, by an Act under that name; or
(e)  in any other case, if the Board decides that the name is not—

(i)  offensive; or

(i1)  liable to mislead the public.

Section 15(e): amended, on 6 July 2023, by section 9 of the Charities Amendment Act 2023 (2023
No 34).

Qualifications of officers of charitable entities

[Repealed]

Section 16: repealed, on 5 October 2023, by section 10 of the Charities Amendment Act 2023 (2023
No 34).

Applications for registration

Application for registration

An application for registration of an entity as a charitable entity must be sent or
delivered to the chief executive and must—
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(a)  be in the form prescribed by the chief executive; and

(b) be accompanied by a document in the form prescribed by the chief
executive, signed by, or on behalf of, every person who is an officer of
the entity, that contains a certification that the person is not disqualified
from being an officer of a charitable entity in relation to the entity under
section 16; and

(c)  be accompanied by a copy of the rules of the entity; and

(d) be accompanied by the fee prescribed by regulations for the application
(if any); and

(e) contain, or be accompanied by, any other information or documentation
prescribed by the chief executive.

If a request for a waiver under section 16 has been made in relation to an
officer of an entity, the document referred to in subsection (1)(b) is not required
to contain a certification referred to in that paragraph in relation to that officer.

Section 17(1): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 17(1)(a): replaced, on 25 February 2012, by section 6(1) of the Charities Amendment Act
2012 (2012 No 4).

Section 17(1)(a): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 17(1)(b): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 17(1)(b): amended, on 25 February 2012, by section 6(2) of the Charities Amendment Act
2012 (2012 No 4).

Section 17(1)(d): amended, on 25 February 2012, by section 6(3) of the Charities Amendment Act
2012 (2012 No 4).

Section 17(1)(e): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 17(1)(e): amended, on 25 February 2012, by section 6(4) of the Charities Amendment Act
2012 (2012 No 4).

Chief executive to consider application

The chief executive must, as soon as practicable after receiving a properly
completed application for registration of an entity as a charitable entity, con-
sider whether the entity qualifies for registration as a charitable entity.

In considering the application, the chief executive may request that the appli-
cant supply further information or documentation within 20 working days after
the date of the request.

In considering an application, the chief executive must—
(a)  have regard to—

(i)  the activities of the entity at the time at which the application was
made; and

(i1))  the proposed activities of the entity; and
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(iii)) any other information that it considers is relevant; and
(b)  observe the rules of natural justice; and
(c)  give the applicant—

(1)  notice of any matter that might result in its application being
declined; and

(i1)) 2 months after the date of that notice to make submissions to the
chief executive on the matter.

An application is to be treated as withdrawn if an applicant fails to adequately
respond to a request under subsection (2) or to make submissions to the chief
executive on a matter in a notice given under subsection (3)(c) within—

(a) 2 months after the date of the request or notice; or

(b) a longer period that the chief executive allows at the request of the
applicant.

Despite subsection (1), the chief executive is not required to consider an appli-
cation that has been made in breach of section 31(4).

Section 18 heading: amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act
(No 2) 2012 (2012 No 43).

Section 18(1): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 18(2): amended, on 14 February 2017, by section 5(1) of the Charities Amendment Act 2017
(2017 No 1).

Section 18(2): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 18(3): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 18(3)(c)(ii): amended, on 5 October 2023, by section 11(1) of the Charities Amendment Act
2023 (2023 No 34).

Section 18(3)(c)(ii): amended, on 14 February 2017, by section 5(2) of the Charities Amendment Act
2017 (2017 No 1).

Section 18(3)(c)(ii): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act
(No 2) 2012 (2012 No 43).

Section 18(3A): inserted, on 14 February 2017, by section 5(3) of the Charities Amendment Act 2017
(2017 No 1).

Section 18(3A)(a): amended, on 5 October 2023, by section 11(2) of the Charities Amendment Act
2023 (2023 No 34).

Section 18(4): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Board to decide application for registration

After considering an application, the chief executive must recommend to the
Board that it either grant or decline the application.

If the Board is satisfied that the entity qualifies for registration as a charitable
entity, the Board must grant the application and direct the chief executive to—
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(a)  register the entity as a charitable entity; and
(b) allocate a registration number to the entity; and
(c) notify the entity of its registration and of its registration number.

The Board is not required to follow a formal process when it acts under
subsection (2).

[Repealed]

Before declining an application under this section in any case, the Board must
be satisfied that the chief executive has complied with section 18(3) in that
case.

If the Board declines an application under this section, it must, as soon as
practicable, publish its decision and the reasons for it on a publicly accessible
Internet site maintained by or on behalf of the Board.

Section 19: replaced, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2) 2012
(2012 No 43).

Section 19(4): repealed, on 5 October 2023, by section 12(1) of the Charities Amendment Act 2023
(2023 No 34).

Section 19(5): amended, on 5 October 2023, by section 12(2) of the Charities Amendment Act 2023
(2023 No 34).

Section 19(6): inserted, on 5 October 2023, by section 12(3) of the Charities Amendment Act 2023
(2023 No 34).

Board may backdate registration of entity as charitable entity

The Board may, if it thinks fit, direct the chief executive to register a notice
in the register of charitable entities that specifies that an entity must be treated
as having become registered as a charitable entity at a time (the effective
registration time) that is before the time at which the entity actually became
registered as a charitable entity.

However, the effective registration time must not,—

(a) in the case of a trust, society, or an institution referred to in section 73(1)
of the Estate and Gift Duties Act 1968 created or established by a gift
after the commencement of this section, be earlier than the time that the
gift was made; and

(b) in any other case, be earlier than the time that the chief executive
received a properly completed application for registration of the entity as
a charitable entity.

Before the Board exercises its powers under subsection (1), the Board must be
satisfied that the entity was qualified for registration as a charitable entity at all
times during the period between the effective registration time and the time at
which the entity actually became registered as a charitable entity.

If the Board exercises its powers under subsection (1) in relation to an entity,
the entity must be treated as having become registered as a charitable entity at
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the effective registration time for the purposes of this Act, the Income Tax Act
2007, and the Estate and Gift Duties Act 1968.

Section 20 heading: amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act
(No 2) 2012 (2012 No 43).

Section 20(1): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 20(2)(b): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 20(3): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 20(4): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 20(4): amended, on 1 April 2008, by section ZA 2(1) of the Income Tax Act 2007 (2007
No 97).

Register of charitable entities established

Register of charitable entities

A register called the register of charitable entities is established.
The register may be—

(a) an electronic register; or

(b)  kept in any other manner that the chief executive thinks fit.
The register must be operated at all times unless—

(a)  the chief executive suspends the operation of the register, in whole or in
part, in accordance with subsection (4); or

(b)  otherwise provided in regulations.

The chief executive may refuse access to the register or otherwise suspend the
operation of the register, in whole or in part, if the chief executive considers
that it is not practical to provide access to the register.

Section 21(2)(b): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 21(3)(a): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 21(4): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Purpose of register
The purpose of the register is—
(a) to enable a member of the public to—

(i)  determine whether an entity is registered as a charitable entity
under this Act; and

(il)  obtain information concerning the nature, activities, and purposes
of charitable entities; and
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(iii)) know how to contact a charitable entity; and
(b)  to assist any person—

(1)  in the exercise of the person’s powers under this Act or any other
enactment; or

(i1)  in the performance of the person’s functions under this Act or any
other enactment.

Chief executive is registrar of register
The chief executive holds the office of registrar of the register.

The chief executive must ensure that the register is compiled and maintained.

Section 23 heading: amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act
(No 2) 2012 (2012 No 43).

Section 23(1): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 23(2): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Contents of register

The register must contain the following information and documents for each
charitable entity:

(a)  the name of the entity; and
(b)  the address for service of the entity; and
(c)  the registration number of the entity; and

(d) the names of the officers of the entity and of all persons who have been
officers of the entity since the entity was first registered as a charitable
entity; and

(e) acopy of the rules of the entity; and

(f)  the application for registration of the entity as a charitable entity (includ-
ing all required accompanying information and documents); and

(g) each annual return sent or delivered to the chief executive by the entity;
and

(h)  each notice of change sent or delivered under section 40; and

(i)  the terms and conditions of any exemption granted under section 43 that
is in force in relation to the entity.

The register must contain any other information or documents prescribed by
regulations.

The register may contain any other information or documents provided by a
charitable entity that support the purpose of the register.

This section is subject to section 25.
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Section 24(1)(g): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 24(2): amended, on 25 February 2012, by section 7 of the Charities Amendment Act 2012
(2012 No 4).

Section 24(2A): inserted, on 6 July 2023, by section 13 of the Charities Amendment Act 2023 (2023
No 34).

Chief executive may allow information and documents to be omitted or
removed from register and may restrict public access to information and
documents

The chief executive may remove or omit from the register any information or
documents that relate to a charitable entity if—

(a)  the charitable entity is removed from the register; or

(b)  the chief executive considers, in the public interest, that the information
or documents should not form part of the register.

The chief executive may, on a request from a charitable entity or an individual
referred to in paragraph (b) or (c¢) or on the chief executive’s own motion,
prevent or restrict public access to any information that relates to—

(a) the entity if the chief executive considers, in the public interest, that
public access to that information should be prevented or restricted; or

(b) an individual if the chief executive considers that public access to that
information would be likely to prejudice the privacy or personal safety
of any person; or

(c) anindividual if the individual is—

(i)  a protected person in relation to a protection order under the
Family Violence Act 2018; or

(i) a person for whose benefit a suppression provision or order
applies under any legislation.

For the purposes of subsection (2), the chief executive may prevent or restrict
access subject to any terms and conditions that it thinks fit.

This section does not limit the Official Information Act 1982.

Section 25 heading: amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act
(No 2) 2012 (2012 No 43).

Section 25(1): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 25(1)(b): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 25(2): replaced, on 6 July 2023, by section 14 of the Charities Amendment Act 2023 (2023
No 34).

Section 25(3): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).
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Amendments to register

The chief executive may, at any time, make any amendments to the register that
are necessary—

(a) to reflect any changes in the information that relates to a charitable
entity; or

(b)  to correct a mistake caused by any error or omission on the part of the
chief executive; or

(ba) to correct a mistake caused by any error or omission on the part of a
charitable entity that the chief executive is satisfied was an honest and
genuine mistake or omission; or

(c)  for the purposes of section 25; or

(d)  to comply with any order made under section 60 or section 61.

Section 26: amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2) 2012
(2012 No 43).

Section 26(b): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 26(ba): inserted, on 6 July 2023, by section 15 of the Charities Amendment Act 2023 (2023
No 34).

Searches of register

Search of register

A person may search the register in accordance with this Act or regulations.
The register may be searched only by reference to the following criteria:

(a)  the name of the charitable entity:

(b)  the registration number of the charitable entity:

(c)  the name of an officer of the charitable entity:

(d) any other criteria prescribed by regulations.

Section 27(2)(d): amended, on 25 February 2012, by section 8 of the Charities Amendment Act 2012
(2012 No 4).

Search purposes

A search of the register may be carried out only by the following persons for
the following purposes:

(a) an individual, or a person with the consent of the individual, for the
purpose of searching for information about that individual:

(b)  aperson for the purpose of determining whether an entity is registered as
a charitable entity under this Act:

(c) aperson for the purpose of obtaining information concerning the nature,
activities, and purposes of a charitable entity:

(d)  aperson for the purpose of knowing how to contact a charitable entity:
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(e) a person for the purpose of assisting the person in the exercise of the
person’s powers under this Act or any other enactment:

(f)  aperson for the purpose of assisting the person in the performance of the
person’s functions under this Act or any other enactment.

When search constitutes interference with privacy of individual

A search of the register for personal information that has not been carried
out in accordance with sections 27 and 28 constitutes an action that is an
interference with the privacy of an individual under section 69 of the Privacy
Act 2020.

Section 29: amended, on 1 December 2020, by section 217 of the Privacy Act 2020 (2020 No 31).
Supply of register information and documents

Chief executive may supply register information or documents for
purposes of Inland Revenue Acts

The chief executive may supply any register information or documents to a
person for the purpose of assisting the person in the exercise of the person’s
powers under any of the Inland Revenue Acts or in the performance of the
person’s functions under any of the Inland Revenue Acts if, in the opinion of
the chief executive, it is in all the circumstances appropriate to do so.

For the purposes of this section, register information or documents means—
(a) information or documents that are contained in the register:

(b) information or documents that would have been contained in the register
but for the exercise of a power under section 25 to omit or remove that
information or those documents from the register.

Example
A society has become registered as a charitable entity.

Members of the public donate money to the society and claim rebates of income
tax in respect of those gifts under subpart LD of the Income Tax Act 2007.

In order to determine whether a rebate can properly be claimed, the Inland Rev-
enue Department needs to consider whether the society is of a kind referred
to in subpart LD of the Income Tax Act 2007. The information contained in the
application for registration of the society as a charitable entity could assist in this
process.

The chief executive may supply a copy of the application for registration of the
society as a charitable entity to the Inland Revenue Department.

Section 30 heading: amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act
(No 2) 2012 (2012 No 43).

Section 30(1): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 30 example: amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act
(No 2) 2012 (2012 No 43).
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Section 30 example: amended, on 1 April 2008, by section ZA 2(1) of the Income Tax Act 2007
(2007 No 97).

Deregistration of charitable entities

Deregistration of charitable entity from register
An entity is deregistered as a charitable entity if it is removed from the register.

The chief executive may recommend to the Board that an entity be deregistered
as a charitable entity if the chief executive is satisfied that there are grounds
under section 32 for the charity to be removed from the register.

An entity is removed from the register if the Board directs that a notice be
registered in the register that—

(a)  states that the entity is removed from the register; and
(b)  states the date on which the removal is effective.

The entity ceases to be a charitable entity on the date referred to in subsection
2)(b).
The Board may, if it has removed an entity from the register, make an order

that an application for the re-registration of the entity as a charitable entity
must not be made before the expiry of a specified period.

If the Board directs a notice under subsection (2) to be registered, it must, as
soon as practicable, publish the following on a publicly accessible Internet site
maintained by or on behalf of the Board:

(a)  the notice; and
(b)  the reasons for the notice; and

(c) any order made under subsection (4).

Section 31(1A): inserted, on 5 October 2023, by section 16(1) of the Charities Amendment Act 2023
(2023 No 34).

Section 31(2): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 31(4): replaced, on 5 October 2023, by section 16(2) of the Charities Amendment Act 2023
(2023 No 34).

Section 31(5): inserted, on 5 October 2023, by section 16(3) of the Charities Amendment Act 2023
(2023 No 34).

Grounds for removal from register
The Board may direct that an entity be removed from the register if—

(a) the entity is not, or is no longer, qualified for registration as a charitable
entity; or

(b)  there has been a significant or persistent failure by the entity to meet its
obligations under this Act or any other enactment; or

(c) there has been a significant or persistent failure by any 1 or more of the
officers of the entity to meet their obligations under this Act; or
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(d) there has been a significant or persistent failure by any 1 or more collect-
ors who act on behalf of the entity to meet their obligations under this
Act; or

(e) the entity has engaged in serious wrongdoing or any person has engaged
in serious wrongdoing in connection with the entity; or

(f)  the entity has sent or delivered to the chief executive a request to be
removed from the register.

For the purposes of subsection (1)(a), the trustees of a trust must be treated as
being no longer qualified for registration as a charitable entity if, as a result of
a change to the rules or purposes of the entity, the trust is no longer of a kind
in relation to which an amount of income can be derived by the trustees in trust
for charitable purposes.

Subsection (2) does not limit the circumstances in which an entity may be
considered to be no longer qualified for registration as a charitable entity.

Section 32(1): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 32(1)(f): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Notice of intention to remove from register

[Repealed]
Section 33: repealed, on 5 July 2024, by section 17 of the Charities Amendment Act 2023 (2023
No 34).

Objection to removal from register

[Repealed]
Section 34: repealed, on 5 July 2024, by section 17 of the Charities Amendment Act 2023 (2023
No 34).

Duties of Board and chief executive if objection received

[Repealed]
Section 35: repealed, on 5 July 2024, by section 17 of the Charities Amendment Act 2023 (2023
No 34).

Board to observe rules of natural justice

[Repealed]

Section 36: repealed, on 5 July 2024, by section 17 of the Charities Amendment Act 2023 (2023
No 34).
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Subpart 1 A—Officers of charitable entities
Subpart 1A: inserted, on 5 October 2023, by section 18 of the Charities Amendment Act 2023 (2023
No 34).
Role of officer of charitable entity
The role of an officer of a charitable entity includes assisting the entity to—
(a)  deliver its charitable purpose; and

(b)  comply with its obligations under this Act or any other enactment.

Section 36A: inserted, on 5 October 2023, by section 18 of the Charities Amendment Act 2023 (2023
No 34).

Qualifications of officers of charitable entities

A person who is not disqualified by this section or section 36C is qualified to
be an officer of a charitable entity.

The following persons are disqualified from being officers of charitable
entities:

(a) an individual who is an undischarged bankrupt:
(b)  an individual who is under the age of 16 years:

(c) an individual who, or a body corporate that, has been convicted of either
of the following and has been sentenced for the offence within the last 7
years:

(i)  a crime involving dishonesty (within the meaning of section 2(1)
of the Crimes Act 1961):

(i1)) an offence under section 143B of the Tax Administration Act
1994:

(d) an individual who is prohibited from being a director or promoter of, or
being concerned or taking part in the management of, an incorporated
or unincorporated body under the Companies Act 1993, the Financial
Markets Conduct Act 2013, or the Takeovers Act 1993:

(e) an individual who is subject to a banning order under subpart 7 of Part 4
of the Incorporated Societies Act 2022:

()  an individual who is subject to a property order made under the Protec-
tion of Personal and Property Rights Act 1988, or whose property is
managed by a trustee corporation under section 32 of that Act:

(g) a body corporate that is being wound up, is in liquidation or receiv-
ership, or is subject to statutory management under the Corporations
(Investigation and Management) Act 1989:

(h)  an individual who has been convicted of an offence relating to the finan-
cing of terrorism under the Terrorism Suppression Act 2002, whether in
New Zealand or elsewhere:
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(i)  in relation to any particular entity, an individual who, or a body corpo-
rate that, does not comply with any qualifications for officers contained
in the rules of that entity.

Subsection (2) does not apply to an officer of an entity if that officer was
appointed, under an Act, by the Governor-General, by the Governor-General in
Council, or by a Minister.

The Board may waive the application of any of the disqualifying factors set out
in subsection (2)(a) to (h) in relation to an officer of that entity.

The waiver may be granted on any terms or conditions that the Board thinks fit.

If the Board waives the application of a disqualifying factor set out in subsec-
tion (2)(a) to (h), the officer to whom the waiver relates must not be treated as
being disqualified from being an officer of a charitable entity in relation to the
entity by reason of the application of that disqualifying factor.

If the Board decides to exercise a power under subsection (4), it must direct the
chief executive to give the charitable entity written notice of the decision.

Section 36B: inserted, on 5 October 2023, by section 18 of the Charities Amendment Act 2023 (2023
No 34).

Board may disqualify officer

The Board may, by notice, disqualify an officer of a charitable entity for a
specified period that does not exceed 5 years if—

(a) the officer has engaged in serious wrongdoing in connection with the
entity; or

(b)  the officer has failed significantly or persistently to meet their obliga-
tions under this Act or any other enactment.

As soon as practicable after issuing a notice under this section, the Board must
publish the notice on a publicly accessible Internet site maintained by or on
behalf of the Board.

In this section and section 36D, an officer of a charitable entity includes
a person who was an officer of an entity that has been deregistered as a
charitable entity under section 31.

Section 36C: inserted, on 5 October 2023, by section 18 of the Charities Amendment Act 2023 (2023
No 34).

Effect of disqualification of officer

A person disqualified from being an officer of a charitable entity under section
36B or 36C may not be an officer of any charitable entity while they are
disqualified.

Disqualification of an officer of a charitable entity under section 36B or 36C
does not, unless otherwise provided for, affect the disqualified officer’s role or
functions under any other Act or rule of law.
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relating to charitable entities
Holding out offences

No holding out unless registered under this Act
A person must not—
(a) wuse a style or title including the words “registered charitable entity”; or
(b)  state or imply, or permit a statement or implication, that—
(i)  the person is registered as a charitable entity under this Act; or

(i)  an entity that the person acts on behalf of is registered as a charit-
able entity under this Act.

Subsection (1) does not apply to—
(a)  acharitable entity; or
(b)  aperson who acts on behalf of a charitable entity.

A person must not state or imply, or permit a statement or implication, that the
person acts on behalf of a charitable entity if the person does not act on behalf
of that charitable entity.

Offence to contravene section 37

Every person who acts in contravention of section 37(1) or section 37(3)
commits an offence and is liable on conviction to a fine not exceeding $30,000.

Despite anything to the contrary in section 25 of the Criminal Procedure Act
2011, the limitation period in respect of an offence against subsection (1) ends
on the date that is 2 years after the date on which the matter giving rise to the
contravention was discovered or ought reasonably to have been discovered.

Section 38(1): amended, on 1 July 2013, by section 413 of the Criminal Procedure Act 2011 (2011
No 81).

Section 38(2): replaced, on 1 July 2013, by section 413 of the Criminal Procedure Act 2011 (2011
No 81).

Duty of telephone and Internet collectors

Duty of collectors to disclose registration number on request

If a collector who acts on behalf of a charitable entity is requesting funds,
canvassing for subscriptions, selling raffle or lottery tickets, or appealing for
donations, the collector must disclose the registration number of the entity if
requested to do so by a member of the public.
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Section 39 heading: amended, on 5 October 2023, by section 19(1) of the Charities Amendment Act
2023 (2023 No 34).

Section 39: amended, on 5 October 2023, by section 19(2) of the Charities Amendment Act 2023
(2023 No 34).

Duty to notify changes

Duty to notify changes to chief executive

Every charitable entity must ensure that it sends or delivers to the chief execu-
tive notice of any of the following changes:

(a)  achange to the name of the charitable entity:
(b)  achange to the address for service of the charitable entity:

(c) a change in the officers of the charitable entity, whether as the result of
an officer ceasing to hold office or the appointment of a new officer, or
both:

(ca) a change that disqualifies an officer of the charitable entity from being
an officer of the entity:

(d)  achange in the balance date of the charitable entity:

(e)  achange to the rules of the charitable entity:

(f)  achange to the purposes of the charitable entity.

A notice under subsection (1) must—

(a)  be in the form prescribed by the chief executive (if any); and

(b)  contain, or be accompanied by, any other information or documentation
prescribed by the chief executive; and

(c)  specify the effective date of the change; and

(d)  be sent or delivered to the chief executive within 3 months of the later
of—

(i)  the effective date of the change; or
(i1)  the charitable entity first becoming aware of the change.

This section does not apply if the change has been notified in an annual return
sent or delivered under section 41 before the change is required to be notified
under subsection (2)(d).

Section 40 heading: amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act
(No 2) 2012 (2012 No 43).

Section 40(1): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 40(1)(ca): inserted, on 25 February 2012, by section 9(1) of the Charities Amendment Act
2012 (2012 No 4).

Section 40(2)(a): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 40(2)(a): amended, on 25 February 2012, by section 9(2) of the Charities Amendment Act
2012 (2012 No 4).
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Section 40(2)(b): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 40(2)(b): amended, on 25 February 2012, by section 9(3) of the Charities Amendment Act
2012 (2012 No 4).

Section 40(2)(d): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Duty to prepare annual returns

Duty to prepare annual return

Every charitable entity must ensure that, within 6 months after each balance
date of the entity, an annual return that complies with subsection (2) is—

(a) completed in relation to the entity and that balance date; and
(b)  dated and signed on behalf of the entity; and

(c)  sent or delivered to the chief executive.

The annual return of a charitable entity must—

(a) be in the form, contain the particulars, and comply with the directions
as to the preparation of those returns that are prescribed by the chief
executive under section 42; and

(b)  be accompanied by—

(i)  a copy of the financial statements of the charitable entity (or, in
the case of section 46(1A)(b), of each entity that forms part of the
single entity) for the most recently completed accounting period
(unless an exemption under section 42AC(1) applies); and

(i1)  the fee prescribed by regulations for the application (if any).
For the purposes of this Act,—
(a)  an entity may nominate a balance date for the entity—

(i)  in the application for registration of the entity as a charitable
entity; or

(i1)  in the case of a single entity or an entity that forms part of a single
entity, in the application for registration of the single entity as a
charitable entity; and

(b)  a charitable entity must be treated as having a balance date of 31 March
in each calendar year if a balance date for that charitable entity has not
been nominated under paragraph (a).

Subject to subsections (5) and (6), an entity must have a balance date in each
calendar year.

An entity may change its balance date for the purposes of this Act either—

(a)  without the approval of the chief executive if—
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(i)  the period between any 2 balance dates does not exceed 15
months; and

(i1))  the entity continues to have a balance date in each calendar year;
or

(b)  with the approval of the chief executive before the change is made.

The chief executive may approve a change of balance date with or without
conditions.

Subsection (3)(b) is subject to subsections (5) and (6).

Section 41(1)(c): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 41(2): replaced, on 1 April 2015, by section 19 of the Financial Reporting (Amendments to
Other Enactments) Act 2013 (2013 No 102).

Section 41(2)(b): replaced, on 6 July 2023, by section 20 of the Charities Amendment Act 2023
(2023 No 34).

Section 41(5)(a): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 41(5)(b): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 41(6): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Chief executive must prescribe content of annual returns

The chief executive must prescribe the following matters in relation to the
annual returns of charitable entities:

(a)  the form of the returns:
(b) the particulars to be contained in the returns:
(c) directions to be complied with in the preparation of the returns.

The chief executive may prescribe different requirements for different types or
classes of entities.

Section 72A(2) and (5) to (7) apply to a form or requirement to be prescribed
under this section.

Section 42 heading: amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act
(No 2) 2012 (2012 No 43).

Section 42 heading: amended, on 25 February 2012, by section 11(1) of the Charities Amendment
Act 2012 (2012 No 4).

Section 42(1): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 42(1): amended, on 25 February 2012, by section 11(2) of the Charities Amendment Act
2012 (2012 No 4).

Section 42(2): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 42(2): amended, on 25 February 2012, by section 11(3) of the Charities Amendment Act
2012 (2012 No 4).
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Section 42(3): inserted, on 25 February 2012, by section 11(4) of the Charities Amendment Act 2012
(2012 No 4).

42A Content of financial statements

(1)  The financial statements referred to in section 41(2)(b) must be prepared in
accordance with,—

(a) 1in the case of financial statements of a specified not-for-profit entity,
generally accepted accounting practice; or

(b) in any other case, either generally accepted accounting practice or a
non-GAAP standard that applies for the purposes of this section.

(2)  In this section and sections 41 and 42B,—

(a) specified not-for-profit entity has the meaning set out in section 46 of
the Financial Reporting Act 2013:

(b)  accounting period, applicable financial reporting standard, financial
statements, generally accepted accounting practice, and non-GAAP
standard have the same meanings as in section 5 of the Financial
Reporting Act 2013.

(3) Ifacharitable entity is subject to another Act that imposes duties relating to the
preparation, audit, registration, or lodgement of financial statements, the entity
must, in addition to complying with this Act, comply with the requirements of
that other Act.

Section 42A: inserted, on 1 April 2015, by section 20 of the Financial Reporting (Amendments to
Other Enactments) Act 2013 (2013 No 102).

42AB Meaning of minimum financial information and qualifying financial
entity

(1)  In this section and section 42AC,—

minimum financial information means financial information prescribed by
regulations, and may include information about a charitable entity’s income,
expenditure, assets, liabilities, mortgages, charges, other security interests, rela-
ted party transactions, and donations

qualifying charitable entity means a charitable entity whose total assets and
total operating expenditure both remain at all times below the maximum finan-
cial thresholds prescribed by regulations made on the recommendation of the
Minister.

(2) Before recommending the making of regulations prescribing maximum finan-

cial thresholds for the purposes of the definition of qualifying charitable entity
in subsection (1), the Minister must have regard to the purpose of this Act.

Section 42AB: inserted, on 6 July 2023, by section 21 of the Charities Amendment Act 2023 (2023
No 34).
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providing financial statements

The chief executive may, by notice, exempt a class of qualifying charitable
entities from complying with section 41(2)(b).

Before granting an exemption under subsection (1), the chief executive must
have regard to the purpose of this Act.

A qualifying charitable entity that is exempt from complying with section
41(2)(b) must, when it sends or delivers its annual return to the chief executive,
report to the chief executive in the form (if any) prescribed by the chief
executive on its minimum financial information.

An exemption granted under subsection (1) is secondary legislation (see Part 3
of the Legislation Act 2019 for publication requirements).

Legislation Act 2019 requirements for secondary legislation made under this section

Publication The maker must publish it in accordance with the LA19 s 74(1)(aa)
Legislation (Publication) Regulations 2021

Presentation  The Minister must present it to the House of LA19s 114
Representatives

Disallowance It may be disallowed by the House of Representatives LA19 ss 115, 116

This note is not part of the Act.

Section 42AC: inserted, on 6 July 2023, by section 21 of the Charities Amendment Act 2023 (2023
No 34).

Offence to knowingly fail to comply with standards

A charitable entity and every officer of the charitable entity commit an offence
and are liable on conviction to a fine not exceeding $50,000 if—

(a) the financial statements of the charitable entity referred to in section
41(2)(b) fail to comply with an applicable financial reporting standard or
a non-GAAP standard (as the case may be); and

(b)  the charitable entity or officer (as the case may be) knows, at the time
that the financial statements accompany the annual return when it is sent
or delivered under section 41, that the financial statements fail to so
comply.

If financial statements are prepared on a consolidated basis in respect of a

single entity under section 46(1A)(a), subsection (1) applies as if the reference

to financial statements were a reference to the financial statements for the
single entity and the other references to a charitable entity were references to
the parent entity.

Section 42B: inserted, on 1 April 2015, by section 20 of the Financial Reporting (Amendments to
Other Enactments) Act 2013 (2013 No 102).

When financial statements must be audited or reviewed
This section applies to—

(a)  every charitable entity that is large; and
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(b)  every charitable entity that is of medium size.

Every charitable entity to which this section applies (A) must ensure that the
financial statements of A that accompany an annual return under section 41
are—

(a) audited by a qualified auditor if A is large in respect of the accounting
period to which the financial statements relate:

(b) audited or reviewed by a qualified auditor if A is of medium size in
respect of the accounting period to which the financial statements relate.

If financial statements are prepared on a consolidated basis in respect of a
single entity under section 46(1A)(a),—

(a)  the parent entity must ensure that the financial statements of the single
entity that accompany an annual return under section 41 are—

(i)  audited by a qualified auditor if the single entity is large in respect
of the accounting period to which the financial statements relate:

(i1) audited or reviewed by a qualified auditor if the single entity is
of medium size in respect of the accounting period to which the
financial statements relate; and

(b)  for the purposes of paragraph (a), the references to a charitable entity
in subsection (1) and in sections 42D(1) and 42F must be treated as
references to the single entity.

Section 42C: inserted, on 1 April 2015, by section 5 of the Charities Amendment Act 2014 (2014
No 63).

Meaning of large and medium size

In section 42C,—

(a)  a charitable entity is large in respect of an accounting period if, in each
of the 2 preceding accounting periods of the entity, the total operating
expenditure of the entity and all entities it controls (if any) is $1.1
million or more:

(b)  a charitable entity is of medium size in respect of an accounting period
if—
(1)  itis not large under paragraph (a); and
(i1)) in each of the 2 preceding accounting periods of the entity, the

total operating expenditure of the entity and all entities it controls
(if any) is $550,000 or more:

(c) qualified auditor has the same meaning as in section 35 of the Financial
Reporting Act 2013.

A financial reporting standard (within the meaning of the Financial Reporting
Act 2013), or a part of such a standard, that is expressed as applying for the
purposes of subsection (1)(a) or (b) must be applied in determining whether
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that provision applies (for example, the standard may define operating expend-
iture or control).

Section 42D: inserted, on 1 April 2015, by section 5 of the Charities Amendment Act 2014 (2014
No 63).

Section 42D(1)(a): amended, on 1 January 2022, by regulation 7(1) of the Financial Reporting
(Inflation Adjustments) Regulations 2021 (LI 2021/307).

Section 42D(1)(b)(ii): amended, on 1 January 2022, by regulation 7(2) of the Financial Reporting
(Inflation Adjustments) Regulations 2021 (LI 2021/307).

Offence relating to audit or review
If a charitable entity fails to comply with section 42C, the charitable entity
commits an offence and is liable on conviction to a fine not exceeding $50,000.

Section 42E: inserted, on 1 April 2015, by section 5 of the Charities Amendment Act 2014 (2014
No 63).

Audit or review must be carried out in accordance with auditing and
assurance standards

An auditor must, in carrying out an audit or a review of the financial statements
of a charitable entity, comply with all applicable auditing and assurance stand-
ards.

The auditor’s report must comply with the requirements of all applicable audit-
ing and assurance standards.

This section does not apply in respect of a charitable entity that is a public
entity (within the meaning of the Public Audit Act 2001).

In this section, applicable auditing and assurance standards has the same
meaning as in section 5 of the Financial Reporting Act 2013.

Section 42F: inserted, on 1 April 2015, by section 5 of the Charities Amendment Act 2014 (2014
No 63).

Duty to review governance procedures

Heading: inserted, on 5 October 2023, by section 22 of the Charities Amendment Act 2023 (2023
No 34).

Duty to review governance procedures

A charitable entity must review its governance procedures (whether those are
set out in its rules or elsewhere) at least every 3 years.

When conducting a review under subsection (1), the charitable entity must
consider whether its governance procedures—

(a) are fit for purpose; and
(b) assist the charitable entity to achieve its charitable purpose; and

(c)  assist the charitable entity to comply with the requirements of this Act.

Section 42G: inserted, on 5 October 2023, by section 22 of the Charities Amendment Act 2023 (2023
No 34).
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43  Chief executive may grant exemptions

(1)  The chief executive may, by written notice to an entity, exempt the entity from
compliance with any provision or provisions of—
(a)  section 17; or
(b)  this subpart; or
(c)  any regulations made under this Act.

(2) The exemption may be granted on any terms and conditions that the chief
executive thinks fit.

(3)  The chief executive may vary an exemption in the same way as an exemption
may be granted under this section.

(4)  The chief executive may, by written notice to an entity, revoke an exemption
granted under this section.

(5)  [Repealed]

44

(M

Section 43 heading: amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act
(No 2) 2012 (2012 No 43).

Section 43(1): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 43(2): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 43(3): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 43(4): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 43(5): repealed, on 28 October 2021, by section 3 of the Secondary Legislation Act 2021
(2021 No 7).

Board or chief executive may treat entity and affiliated or closely related

entities as single entity
Heading: amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2) 2012
(2012 No 43).

Board or chief executive may treat entity and affiliated or closely related
entities as single entity

The Board or the chief executive may, on the request of an entity, treat the
entity (the parent entity) and 1 or more other entities as forming part of a
single entity (the single entity) for the purposes of any or all of the provisions
of this Act if the Board or the chief executive is satisfied that—

(a) the other entity, or those other entities, are affiliated or closely related to
the parent entity; and

(b)  each of the entities qualifies for registration as a charitable entity; and

(c) itis fit and proper to treat the entities as forming part of a single entity.
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In considering whether to act under subsection (1), the Board or the chief
executive must have regard to the extent to which the entities have similar
charitable purposes.

A request made under this section must be in the form prescribed by the chief
executive (if any).

Section 44 heading: amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act
(N0 2) 2012 (2012 No 43).

Section 44(1): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 44(2): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 44(3): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 44(3): amended, on 25 February 2012, by section 12 of the Charities Amendment Act 2012
(2012 No 4).

Parent entity may request means of compliance with duties
A parent entity, on behalf of a single entity, may request,—
(a) inrelation to section 40, that the duty under that section be either—

(i)  separately complied with by each entity that forms part of the
single entity; or

(i1)  complied with by the parent entity in relation to the single entity
on behalf of the single entity and all of the entities that form part
of the single entity:

(b) inrelation to section 41, that the duty under that section be either—

(i)  separately complied with by each entity that forms part of the
single entity; or

(i1))  complied with by the parent entity in relation to the single entity
on behalf of the single entity and all of the entities that form part
of the single entity.

A request made under this section must be in the form prescribed by the chief
executive (if any).

The Board or the chief executive must have regard to a request made under this
section when it is setting terms and conditions under section 46.

Section 45(2): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 45(2): amended, on 25 February 2012, by section 13 of the Charities Amendment Act 2012
(2012 No 4).

Section 45(3): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).
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Board or chief executive may treat parent entity and 1 or more other
entities as forming part of single entity on certain terms and conditions

The Board or the chief executive may treat the parent entity and 1 or more
other entities as forming part of the single entity on any terms and conditions
that the Board or the chief executive thinks fit, including terms and conditions
relating to—

(a) the manner in which the single entity may apply for registration as a
charitable entity; and

(b)  the name that must be treated as being the name of the single entity for
the purposes of this Act; and

(c) who must be treated as being the officers of the single entity for the
purposes of this Act; and

(d) the rules that must be treated as being the rules of the single entity for
the purposes of this Act; and

(e)  the manner in which the duties or obligations imposed under this Act on
charitable entities are to be complied with on behalf of the single entity
and the entities that form part of that single entity; and

(f)  the information and documents that must be included in the register in
relation to the single entity and the entities that form part of that single
entity; and

(g) the manner in which rights or powers conferred under this Act on a
charitable entity may be exercised by the single entity.

If the duty under section 41 (duty to prepare annual return) is to be complied
with by the parent entity in relation to the single entity, the terms and condi-
tions under subsection (1) may provide that the financial statements that must
accompany an annual return that is sent or delivered by the parent entity are
prepared—

(a) ona consolidated basis in respect of the single entity; or
(b)  separately in respect of each entity that forms part of the single entity.

The Board or the chief executive must, in deciding whether subsection (1A)(a)
or (b) applies, take into account—

(a) the needs of users of the financial statements; and
(b)  the purpose of this Act set out in section 3.

If terms and conditions referred to in subsection (1A) relate to the financial
statements of an entity, those terms and conditions must be treated as including
a requirement for the financial statements to disclose, in the statement of
accounting policies section, a brief description of the terms and conditions that
apply under subsection (1A).

The Board or the chief executive must give written notice of those terms and
conditions to the parent entity.

41
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The Board or the chief executive may vary those terms and conditions by
written notice to the parent entity.

If those terms and conditions provide that the duty under—

(a)  section 40 must be complied with by the parent entity in relation to the
single entity on behalf of the single entity and all of the entities that form
part of the single entity, the entities that form part of the single entity are
not required to separately comply with that section:

(b)  section 41 must be complied with by the parent entity in relation to the
single entity on behalf of the single entity and all of the entities that form
part of the single entity, the entities that form part of the single entity are
not required to separately comply with that section (but see subsection
(1A)).

For the purposes of this Act, the single entity must be treated as—

(a)  having the name, officers, and rules referred to in subsection (1)(b) to
(d); and

(b)  being qualified for registration as a charitable entity if all of the entities
that form part of the single entity are qualified for registration as charit-
able entities.

This section is subject to section 45.

Section 46 heading: amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act
(No 2) 2012 (2012 No 43).

Section 46(1): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 46(1A): inserted, on 1 April 2015, by section 21(1) of the Financial Reporting (Amendments
to Other Enactments) Act 2013 (2013 No 102).

Section 46(1B): inserted, on 1 April 2015, by section 21(1) of the Financial Reporting (Amendments
to Other Enactments) Act 2013 (2013 No 102).

Section 46(1C): inserted, on 1 April 2015, by section 6 of the Charities Amendment Act 2014 (2014
No 63).

Section 46(2): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 46(3): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 46(4)(b): amended, on 1 April 2015, by section 21(2) of the Financial Reporting (Amend-
ments to Other Enactments) Act 2013 (2013 No 102).

Effect of registration of single entity as charitable entity

If a single entity is registered as a charitable entity, then, unless the terms and
conditions referred to in section 46 otherwise provide,—

(a) each entity that forms part of the single entity under section 44(1) must
be treated as being registered under this Act as a charitable entity for the
purposes of—

(i)  the provisions of this Act (including section 37); and
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(i1)  the provisions of the Income Tax Act 2007; and
(iii)) the provisions of the Estate and Gift Duties Act 1968; and
(b)  the register—
(1)  must contain the information and documents referred to in section
24 in relation to the single entity; and

(i1)  is not required to separately contain the information and docu-
ments referred to in that section in relation to the entities that form
part of the single entity.

Section 47(a)(ii): amended, on 1 April 2008, by section ZA 2(1) of the Income Tax Act 2007 (2007
No 97).
Board may revoke entity’s status as forming part of single entity
The Board may revoke an entity’s status as forming part of a single entity if—
(a)  the Board is no longer satisfied that—
(1)  the entity is affiliated or closely related to the parent entity; or
(i1)  the entity qualifies for registration as a charitable entity; or
(i) it is fit and proper to treat the entity as forming part of the single
entity; or
(b)  the Board is satisfied that the entity has failed to comply with a term or
condition referred to in section 46; or

(c) the parent entity has sent or delivered to the Board a request for the

Board to revoke the entity’s status as forming part of the single entity.
An entity’s status as forming part of a single entity is revoked if the Board
registers a notice in the register that—

(a) states that the entity’s status as forming part of the single entity is
revoked; and

(b) states the date on which the revocation is effective.
On the date referred to in subsection (2)(b), the entity ceases to be—
(a)  part of the single entity; and

(b) treated as a charitable entity under section 47.

Section 48 heading: amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act
(No 2) 2012 (2012 No 43).

Section 48(1): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 48(1)(a): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 48(1)(b): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 48(1)(c): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).
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Section 48(2): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).
Board to observe rules of natural justice
[Repealed]
Section 49: repealed, on 5 July 2024, by section 23 of the Charities Amendment Act 2023 (2023
No 34).

Inquiries into charitable entities and other persons

Inquiries into charitable entities and other persons

The chief executive may, if it considers it reasonably necessary for the pur-
poses of carrying out its functions and exercising its powers under this Act,
examine and inquire into—

(a) any charitable entity:

(b) any person who has engaged in, or is engaging in, conduct that consti-
tutes or may constitute—

(i)  abreach of this Act; or
(i1)  serious wrongdoing in connection with a charitable entity.

The power to examine and inquire into any charitable entity or person under
subsection (1) includes the power to examine and inquire into the following
matters in connection with the charitable entity or person:

(a) the activities and proposed activities of the charitable entity or person:
(b)  the nature, objects, and purposes of the charitable entity:

(c) the management and administration of the charitable entity:

(d)  the results and outcomes achieved by the charitable entity or person:

(e) the value, condition, management, and application of the property and

income belonging to the charitable entity or person.

Section 50(1): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 50(2): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Duty to assist

If the chief executive considers it reasonably necessary for the purposes of
carrying out its functions and exercising its powers under this Act, the chief
executive may, by notice in writing served on any person, require that person—

(a)  to supply to the chief executive, in writing signed by that person or, in
the case of an entity, by an officer or competent employee or agent of
the entity, within the time and in the manner specified in the notice, any
information or class of information specified in the notice; or


https://www.legislation.govt.nz/pdflink.aspx?id=DLM4484647
https://www.legislation.govt.nz/pdflink.aspx?id=LMS757465
https://www.legislation.govt.nz/pdflink.aspx?id=DLM4484647
https://www.legislation.govt.nz/pdflink.aspx?id=DLM4484647

Version as at
5 July 2024 Charities Act 2005 Part2s 53

2

52
(1

2

3)

53
(1)

(b)  to supply to the chief executive, or to a person specified in the notice
acting on its behalf in accordance with the notice, any document or class
of documents specified in the notice.

The person has the same privileges in relation to supplying information and
documents to the chief executive as witnesses have in proceedings before a
court.

Section 51(1): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 51(1)(a): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 51(1)(b): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 51(2): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Offences
No person may,—

(a)  without reasonable excuse, refuse or fail to comply with a notice under
section 51; or

(b)  in purported compliance with a notice under section 51, supply informa-
tion, or supply a document, knowing it to be false or misleading.

Any person who breaches subsection (1) commits an offence and is liable on
conviction to a fine not exceeding $10,000.

Despite anything to the contrary in section 25 of the Criminal Procedure Act
2011, the limitation period in respect of an offence against subsection (2) ends
on the date that is 6 months after the date on which the matter giving rise to the
contravention was discovered or ought reasonably to have been discovered.

Section 52(2): amended, on 1 July 2013, by section 413 of the Criminal Procedure Act 2011 (2011
No 81).

Section 52(3): replaced, on 1 July 2013, by section 413 of the Criminal Procedure Act 2011 (2011
No 81).

Chief executive may supply inquiry information or documents

The chief executive may supply any information or documents that the chief
executive obtains under sections 50 to 52 to any person for either or both of the
following purposes:

(a)  assisting the person in the exercise of the person’s powers under this Act
or in the performance of the person’s functions under this Act:

(b)  detecting and prosecuting offences against any other Act, but, in this
case, that information and those documents are not admissible in any
criminal proceedings against the person from whom the information or
documents were acquired or any person to whom the information or
documents relate.
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Any person may use and disclose any information or documents supplied to the
person by the chief executive under this section for the purposes referred to in
subsection (1).

This section does not limit sections 27 to 30.

Section 53 heading: amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act
(No 2) 2012 (2012 No 43).

Section 53(1): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 53(2): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Warning notices and publication of details of breach, serious wrongdoing, and

54
(D

2

3)

46

other matters

Chief executive may give warning notices
This section applies if the chief executive considers that—

(a)  acharitable entity, or a person in connection with a charitable entity, has
engaged in, or is engaging in, conduct that constitutes, or may constitute,
a breach of this Act or serious wrongdoing; or

(b) acharitable entity is, or may be, no longer qualified to be registered as a
charitable entity; or

(c) a person has engaged in, or is engaging in, conduct that constitutes, or
may constitute, a breach of section 37.

The chief executive may give a warning notice to—
(a)  the charitable entity concerned in the case of subsection (1)(a) or (b); or
(b)  the person concerned in the case of subsection (1)(c).

The warning notice must contain information or statements to the following
effect:

(a)  the name of the charitable entity or person:

(b) a statement of the matters that caused the chief executive to give the
notice:

(c) astatement of the action that the chief executive has taken, or is consid-
ering taking, in relation to the matters that caused the chief executive to
give the notice:

(d) a statement of the action that the chief executive considers should be
taken to remedy the matters that caused the chief executive to give the
notice and the date by which this action must be taken:

(e) asummary of the grounds for the chief executive’s opinion:

(f)  a statement of what might happen if the charitable entity or person does
not comply with the warning notice.
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Section 54 heading: amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act
(No 2) 2012 (2012 No 43).

Section 54(1): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 54(2): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 54(3)(b): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 54(3)(c): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 54(3)(d): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 54(3)(e): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Board may publish details of possible breach, possible serious wrongdoing,
and other matters

This section applies if the Board considers that the entity or person to whom
a notice is given under section 54 has failed to remedy, by the date referred to
in section 54(3)(d), 1 or more of the matters that caused the chief executive to
give the notice under section 54.

The Board may, in any manner that it thinks fit, publish a notice that contains
information or statements to the following effect:

(a)  the name of the charitable entity or person:
(b)  astatement to the effect that the Board considers that—

(i)  the charitable entity, or a person in connection with the charitable
entity, has engaged in, or is engaging in, conduct that constitutes,
or may constitute, a breach of this Act or serious wrongdoing; or

(i1)  the charitable entity is, or may be, no longer qualified to be
registered as a charitable entity; or

(iii)) the person has engaged in, or is engaging in, conduct that consti-
tutes, or may constitute, a breach of section 37:

(c) a statement of the action that the Board has taken, or is considering
taking, in relation to those matters:

(d) asummary of the grounds for the Board’s opinion.

[Repealed]

Section 55 heading: amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act
(N0 2) 2012 (2012 No 43).

Section 55(1): replaced, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 55(2): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 55(2)(b): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).
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Section 55(2)(c): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 55(2)(d): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 55(3): repealed, on 5 July 2024, by section 24 of the Charities Amendment Act 2023 (2023
No 34).

Objections to decisions of Board and chief executive
Heading: inserted, on 5 July 2024, by section 25 of the Charities Amendment Act 2023 (2023

No 34).
Interpretation

In sections 55B to 55E,—

decision means—

(a) the following decisions of the chief executive:

(1)  adecision under section 25(1) to remove or omit from the register
any information or documents that relate to a charitable entity:

(i1)  a decision under section 26(a) to amend the register to reflect any
changes in the information that relates to a charitable entity:

(iii)) a decision under section 26(ba) to amend the register to correct a
mistake caused by any error or omission on the part of a charitable
entity:

(iv) adecision on an application by an entity for approval to change its
balance date under section 41(5)(b):

(v)  adecision on an application by an entity under section 43 to grant,
vary, or revoke an exemption:

(vi) a decision on a request by an entity under section 44(1) to treat
the entity and 1 or more affiliated or closely related entities as
forming part of a single entity:

(vil) a decision to give a warning notice to a charitable entity or person
under section 54(2); and

(b)  any decision of the Board under this Act

decision maker means the Board or chief executive, whichever applies.

Section 55A: inserted, on 5 July 2024, by section 25 of the Charities Amendment Act 2023 (2023
No 34).

Notice of intention to make decision

Before the decision maker makes a decision, they must give notice of the
matters set out in subsection (2) to the person who or entity that is the subject
of the decision.

That notice must specify—

(a)  the name of the person or entity; and
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(b)  where relevant, the registration number of the entity; and
(c)  the decision that the decision maker intends to make; and
(d)  the grounds under this Act for the intended decision; and

(e)  the date by which an objection to the intended decision must be received
by the decision maker, which must be no later than 2 months after the
date of the notice.

Section 55B: inserted, on 5 July 2024, by section 25 of the Charities Amendment Act 2023 (2023
No 34).

Objection to intended decision

The person who or entity that is the subject of the intended decision may send
or deliver to the decision maker an objection to the intended decision on either
or both of the following grounds:

(a)  that the grounds for the intended decision have not been satisfied:

(b) that, for any other reason, it would not be in the public interest to make
the intended decision.

Section 55C: inserted, on 5 July 2024, by section 25 of the Charities Amendment Act 2023 (2023
No 34).

Decision maker’s duty if objection received

If an objection to an intended decision is received by the decision maker on or
before the date referred to in section 55B(2)(e),—

(a) the decision maker must give the person or entity the opportunity to
appear (whether in person or by electronic means) and be heard in
relation to the intended decision and the objection; and

(b) the decision maker must not proceed to make the intended decision
unless they are satisfied that it is in the public interest to do so and
that—

(i)  the grounds for the intended decision have been satisfied; or
(i1)  the objection has been withdrawn; or

(ii1)) any facts on which the objection is based are not, or are no longer,
correct; or

(iv) the objection is frivolous or vexatious.

If the decision maker proceeds to make a decision, the decision maker must
give to the person or entity notice of—

(a)  the decision; and
(b)  the grounds for the decision; and

(c) the person or entity’s right to appeal against the decision under section
58A.
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(3) The decision takes effect the day after the date of the notice referred to in
subsection (2), unless another date (which may not be earlier than the date of
the notice) is specified in the notice.

Section 55D: inserted, on 5 July 2024, by section 25 of the Charities Amendment Act 2023 (2023
No 34).

55E Decision maker to observe rules of natural justice

In considering whether to make a decision, the decision maker must observe
the rules of natural justice.

Section 55E: inserted, on 5 July 2024, by section 25 of the Charities Amendment Act 2023 (2023
No 34).

Provisions relating to how notices are given and served for purposes of
various sections

56  Notices
(1)  Any notice given under this Act is sufficiently given if—
(a)  itisin writing; and

(b) it is signed by a member of the Board, the chief executive, or a person
authorised by the Board or the chief executive for the purpose; and

(c) it is served or given in accordance with section 57 on or to the person
or persons primarily concerned or on or to any person considered by the
chief executive or authorised person to represent the person or persons
primarily concerned.

(2) In all courts and in all proceedings under this Act, notices given under this Act
that purport to be signed by, or on behalf of, a member of the Board or the
chief executive must be treated as having been signed with due authority in
accordance with subsection (1)(b) unless the contrary is proved.

Section 56: replaced, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2) 2012
(2012 No 43).

Section 56(1): amended, on 6 July 2023, by section 26(1) of the Charities Amendment Act 2023
(2023 No 34).

Section 56(1)(b): replaced, on 6 July 2023, by section 26(2) of the Charities Amendment Act 2023
(2023 No 34).

Section 56(2): amended, on 6 July 2023, by section 26(3) of the Charities Amendment Act 2023
(2023 No 34).

57 Service of notices

(1)  If this Act authorises the Board or the chief executive to serve a notice on, or
give a notice to, any person, the notice may be served or given by—

(a)  delivering it to that person; or
(b) leaving it at—

(1)  the person’s usual or last known place of residence or business; or

50


https://www.legislation.govt.nz/pdflink.aspx?id=LMS757477
https://www.legislation.govt.nz/pdflink.aspx?id=LMS757477
https://www.legislation.govt.nz/pdflink.aspx?id=DLM4484647
https://www.legislation.govt.nz/pdflink.aspx?id=LMS757478
https://www.legislation.govt.nz/pdflink.aspx?id=LMS757478
https://www.legislation.govt.nz/pdflink.aspx?id=LMS757478

Version as at
5 July 2024 Charities Act 2005 Part 2 s 58

2

3)

58
(M

2

(i1)  the address specified by the person in any notice, application, or
other document made, given, or tendered to the Board or the chief
executive under this Act; or

(c) posting it by letter addressed to the person at that place of residence or
business or at that address; or

(d) serving or giving the notice in electronic form and by means of an
electronic communication.

If any notice is sent to any person by registered letter, then,—

(a) unless the contrary is proved, the notice must be treated as having
been delivered to the person when it would have been delivered in the
ordinary course of post; and

(b) in proving the delivery, it is sufficient to prove that the letter was prop-
erly addressed and posted.

If the notice is required to be served on, or given to, an entity,—

(a)  the notice may be served on, or given to, an officer or any other person
holding a similar position in the entity; and

(b)  service on the entity must, unless otherwise directed by the Board or the
chief executive, be treated as service on all persons who are officers of
the entity, or who are represented on the entity by those officers.

Section 57(1): amended, on 6 July 2023, by section 27(1) of the Charities Amendment Act 2023
(2023 No 34).

Section 57(1): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 57(1)(b)(i1): amended, on 6 July 2023, by section 27(1) of the Charities Amendment Act
2023 (2023 No 34).

Section 57(1)(d): inserted, on 6 July 2023, by section 27(2) of the Charities Amendment Act 2023
(2023 No 34).

Section 57(3)(b): amended, on 6 July 2023, by section 27(1) of the Charities Amendment Act 2023
(2023 No 34).

Administrative penalties

Chief executive may require payment of administrative penalty

The chief executive may, by written notice to a charitable entity, require the
entity to pay to the chief executive an amount prescribed by regulations by way
of penalty for—

(a)  a failure by the charitable entity to send or deliver to the chief executive
a notice under section 40 within the time prescribed by that section; or

(b)  a failure by the charitable entity to send or deliver to the chief executive
an annual return under section 41 within the time prescribed by that
section.

The amounts payable under this section—
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(a) must be paid to the chief executive by the date for payment specified in
the notice; and

(b) are recoverable by the chief executive in any court of competent jurisdic-
tion as a debt due to the chief executive.

Section 58 heading: amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act
(No 2) 2012 (2012 No 43).

Section 58(1): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 58(1)(a): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 58(1)(b): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 58(2)(a): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 58(2)(b): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Appeals against decisions of Board

[Repealed]
Heading: repealed, on 5 July 2024, by section 29 of the Charities Amendment Act 2023 (2023
No 34).

Right of appeal

[Repealed]
Section 59: repealed, on 5 July 2024, by section 29 of the Charities Amendment Act 2023 (2023
No 34).

High Court may make interim order pending determination of appeal

[Repealed]
Section 60: repealed, on 5 July 2024, by section 29 of the Charities Amendment Act 2023 (2023
No 34).

Determination of appeal

[Repealed]

Section 61: repealed, on 5 July 2024, by section 29 of the Charities Amendment Act 2023 (2023
No 34).
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Part 2A
Appeals

Part 2A: inserted, on 5 July 2024, by section 28 of the Charities Amendment Act 2023 (2023 No 34).

Appeals to Authority

Heading: inserted, on 5 July 2024, by section 28 of the Charities Amendment Act 2023 (2023
No 34).

Right of appeal to Authority against decisions of Board and certain
decisions of chief executive

A person or an entity may appeal to an Authority against—

(a) the following decisions of the chief executive:

(1)  adecision under section 25(1) to remove or omit from the register
any information or documents that relate to a charitable entity:

(i1)  a decision under section 26(a) to amend the register to reflect any
changes in the information that relates to a charitable entity:

(iii)) a decision under section 26(ba) to amend the register to correct a
mistake caused by any error or omission on the part of a charitable
entity:

(iv)  adecision on an application by an entity for approval to change its
balance date under section 41(5)(b):

(v)  adecision on an application by an entity under section 43 to grant,
vary, or revoke an exemption:

(vi) a decision on a request by an entity under section 44(1) to treat
the entity and 1 or more affiliated or closely related entities as
forming part of a single entity:

(vil) a decision to give a warning notice to a charitable entity or person
under section 54(2); and

(b) any decision of the Board under this Act.

An appeal does not operate as a stay of the decision appealed against.

Section 58A: inserted, on 5 July 2024, by section 28 of the Charities Amendment Act 2023 (2023
No 34).

Period for bringing appeal
An appellant must lodge an appeal under section 58A with the Authority—
(a)  no later than 2 months after the date of the decision appealed against; or

(b)  within any further time that the Authority may allow if, on an applica-
tion by the appellant, the Authority is satisfied that exceptional grounds
outside the appellant’s control prevented the appellant from lodging an
appeal before the expiry of the period in paragraph (a).
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An appellant may make an application under subsection (1)(b) at any time
before or after the expiry of the period in subsection (1)(a).

Section 58B: inserted, on 5 July 2024, by section 28 of the Charities Amendment Act 2023 (2023
No 34).

Commencement of appeal

An appeal before an Authority must be commenced by filing a notice of
appeal, together with the prescribed fee (if any), with the Authority.

A notice of appeal must be in a form approved by the chief executive of the
Ministry of Justice after consulting all Authorities and any other parties the
chief executive thinks appropriate.

Every notice of appeal must specify—
(a)  the decision or the part of the decision to which the appeal relates; and

(b)  the grounds of appeal in sufficient detail to fully inform the Authority
and the respondent of the issues in the appeal; and

(c)  the relief sought; and

(d) the appellant’s address for service (which can be an email address or any
other electronic address maintained by the appellant).

The decision maker must be named as a respondent in the appeal.

The appellant must serve a notice of appeal on all parties to the appeal.

Section 58C: inserted, on 5 July 2024, by section 28 of the Charities Amendment Act 2023 (2023
No 34).

Notice of defence

A respondent must file a notice of defence with the Authority no later than 2
months after being served with the notice of appeal.

A notice of defence must be in a form approved by the chief executive of the
Ministry of Justice after consulting all Authorities and any other parties the
chief executive thinks appropriate.

The respondent must serve the notice of defence on the appellant at the appel-
lant’s address for service.

Every notice of defence must specify—

(a) the grounds of defence in sufficient detail to fully inform the Authority
and the appellant of the defence; and

(b)  the respondent’s address for service (which can be an email address or
other electronic address maintained by the respondent).

Section 58D: inserted, on 5 July 2024, by section 28 of the Charities Amendment Act 2023 (2023
No 34).

Grounds of appeal and burden of proof

In an appeal,—
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(a)  the appellant is limited to the grounds stated in the notice of appeal; and

(b)  the respondent is limited to the grounds stated in the decision appealed
against; and

(c)  the burden of proof is on the appellant.

Despite subsection (1), the Authority may, either on the application of the
appellant or of its own motion, amend the grounds stated in the notice of
appeal.

Section S8E: inserted, on 5 July 2024, by section 28 of the Charities Amendment Act 2023 (2023
No 34).

Authority may strike out appeal

An Authority may strike out an appeal, in whole or in part, if satisfied that it—
(a) discloses no reasonable cause of action; or

(b) s likely to cause prejudice or delay; or

(c) s frivolous or vexatious; or

(d) 1is otherwise an abuse of process.

Section 58F: inserted, on 5 July 2024, by section 28 of the Charities Amendment Act 2023 (2023
No 34).

Authority may regulate its procedure

An Authority may regulate its procedure for the commencement, hearing, and
determination of an appeal under this Act as it thinks fit, subject to—

(a)  this Act and any regulations; and

(b)  any practice notes issued under section 58U.
Section 58G: inserted, on 5 July 2024, by section 28 of the Charities Amendment Act 2023 (2023

No 34).

Procedure at hearing of appeal

At the hearing of an appeal before an Authority, the parties—
(a) may call evidence; and

(b)  must be given an opportunity to be heard either in person or by a person
they have authorised to represent them (whether or not that person is a
lawyer).

Section 58H: inserted, on 5 July 2024, by section 28 of the Charities Amendment Act 2023 (2023

No 34).

Evidence

An Authority may receive as evidence any statement, document, information,
or matter that the Authority considers may assist the Authority to deal effect-
ively with the appeal, whether or not it would be admissible in a court of law.

Subject to sections 53 to 67 of the Evidence Act 2006, an Authority may
require a respondent to provide to the Authority and all parties to the appeal
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any statement, document, information, or matter that the Authority considers to
be relevant to the decision under appeal.

An Authority may take evidence on oath.

An Authority may permit a person appearing as a witness before it to give
evidence by providing a written statement and, if the Authority thinks fit,
verifying it by oath.

Section 58I: inserted, on 5 July 2024, by section 28 of the Charities Amendment Act 2023 (2023
No 34).

Determination on papers

An Authority may determine an appeal on the papers if the Authority considers
it appropriate.

Before doing so, the Authority must give the parties an opportunity to com-
ment on whether the appeal should be dealt with in that manner.

Section 58J: inserted, on 5 July 2024, by section 28 of the Charities Amendment Act 2023 (2023
No 34).

Power to proceed if party fails to attend

If any party fails to appear or be represented at the hearing of an appeal before
an Authority, the Authority may—

(a)  adjourn the hearing; or

(b)  determine the appeal in the absence of the party who failed to appear or
be represented; or

(c)  where it is the appellant who fails to appear or be represented, dismiss
the appeal.

If an Authority determines or dismisses an appeal under subsection (1)(b) or
(c) in the absence of any party, the Authority on the application of that party
may, if the Authority thinks fit, grant a rehearing of the appeal or set down the
dismissed appeal for a hearing.

An application for a rehearing or the setting down of a new hearing under
subsection (2) must be made no later than 20 working days after the date of the
Authority’s determination or dismissal of the appeal.

If a rehearing is granted or a new hearing set down under subsection (2), the
determination of the Authority made on the initial hearing, or its dismissal of
the appeal, immediately ceases to have effect.

Section 58K: inserted, on 5 July 2024, by section 28 of the Charities Amendment Act 2023 (2023
No 34).

Use of electronic facilities

Any sitting of an Authority may be conducted by telephone, audiovisual link,
or other remote access facility if an Authority considers it appropriate and the
necessary facilities are available.
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Section 58L: inserted, on 5 July 2024, by section 28 of the Charities Amendment Act 2023 (2023
No 34).

Sittings of Authority to hear appeals

An Authority may sit to hear appeals under this Act at the times and locations
that the Authority considers appropriate.

When considering where an appeal should be heard, the Authority may take
into account the location and convenience of the parties.

An Authority may adjourn a sitting before or at the time of the sitting.

If an Authority is absent or unable from cause to act, the Registrar of the
Authority has the same powers as the Authority to adjourn a sitting.

All sittings of an Authority are open to the public, unless the Authority con-
siders that a sitting should be conducted in private.

Section 58M: inserted, on 5 July 2024, by section 28 of the Charities Amendment Act 2023 (2023
No 34).

Powers of Authority in determining appeals
In determining an appeal under section 58A, an Authority may—

(a)  confirm, modify, or reverse the decision of the Board or the chief execu-
tive or any part of the decision:

(b) exercise any of the powers that the Board or the chief executive could
have exercised in relation to the matter to which the appeal relates.

Without limiting subsection (1), the Authority may make an order requiring—

(a) an entity to be registered in the register of charitable entities with effect
from a specified date; or

(b) an entity to be restored to the register of charitable entities with effect
from a specified date; or

(c) an entity to be removed from the register of charitable entities with
effect from a specified date; or

(d) an entity to remain registered in the register of charitable entities; or

(e) an entity to be treated, or not to be treated, with 1 or more affiliated or
closely related entities as forming part of a single entity; or

(f) an entity to be exempted, or not to be exempted, from compliance
requirements from a specified date; or

(g) an entity to provide their annual return from a specified date; or

(h)  information or documents that relate to an entity to be removed or
omitted from, included in, or restored to the register.

The specified date may be a date that is before or after the order is made.

The Authority may make any other order that it thinks fit.
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An order may be made on any terms and conditions that the Authority thinks
fit.

Section 58N: inserted, on 5 July 2024, by section 28 of the Charities Amendment Act 2023 (2023
No 34).

Decisions of Authority

An Authority must give any decision under this Act in writing, and include
reasons for the decision.

As soon as practicable after giving a decision determining an appeal, an

Authority must publish the decision and reasons for the decision on a publicly

available Internet site maintained by or on behalf of the chief executive of the

Ministry of Justice.

Despite subsection (2),—

(a) an Authority may withhold from publication information it considers
appropriate (including, but not limited to, the name of the appellant or
information that could identify the appellant); and

(b) an Authority is not required to publish a decision and reasons for the
decision if it considers publication would not be in the public interest.

Section 580: inserted, on 5 July 2024, by section 28 of the Charities Amendment Act 2023 (2023
No 34).

Authority may award costs to successful appellant
An Authority may order the respondent to pay costs to a successful appellant.

The maximum amount of costs that may be awarded under subsection (1) is the
amount of the filing fee to bring the appeal.

Section 58P: inserted, on 5 July 2024, by section 28 of the Charities Amendment Act 2023 (2023
No 34).

Authority may make interim order pending determination of appeal

At any time before the final determination of an appeal under section 58A, an
Authority may make an interim order requiring an entity—

(a) to be registered in the register of charitable entities with effect from a
specified date; or

(b)  to be restored to the register of charitable entities with effect from a
specified date; or

(c)  toremain registered in the register of charitable entities.
The specified date may be a date that is before or after the order is made.

At any time before the final determination of an appeal relating to a decision
under section 55, an Authority may make an interim order preventing or
restricting the exercise of a power by the Board under that section.

An interim order may be subject to any terms or conditions that the Authority
thinks fit.
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If an interim order is made under subsection (1), the chief executive must—

(a) amend the register of charitable entities in accordance with the order as
soon as practicable after receiving the order; and

(b) include a copy of the order in the register of charitable entities, unless
the Authority orders otherwise.

To enable the chief executive to fulfil the duties imposed by this section, the
Registrar of the Authority must send a copy of the order to the chief executive
as soon as practicable.

Section 58Q: inserted, on 5 July 2024, by section 28 of the Charities Amendment Act 2023 (2023
No 34).

Right of appeal against decision refusing interim order

If an Authority refuses to make an interim order under section 58Q, the person
or persons who applied for the order may, within 1 month after the date of the
refusal, appeal to the High Court against the decision.

Section 58R: inserted, on 5 July 2024, by section 28 of the Charities Amendment Act 2023 (2023
No 34).

Contempt of Authority
A person commits an offence if the person—

(a)  wilfully insults or obstructs an Authority or any witness or officer of
an Authority during a sitting of the Authority or while the Authority,
a witness, or an officer is going to, or returning from, a sitting of the
Authority; or

(b)  wilfully insults or obstructs any person in attendance at a sitting of an
Authority; or

(c)  wilfully interrupts, or otherwise misbehaves at, a sitting of an Authority;
or

(d)  wilfully and without lawful excuse disobeys any order or direction of an
Authority in the course of the hearing of any proceedings.

A person who commits an offence against subsection (1) is liable on conviction
to a fine not exceeding $1,000.

An Authority may order the exclusion from a sitting of that Authority of any
person whose behaviour, in the opinion of the Authority, constitutes an offence
against subsection (1), whether or not the person is charged with the offence,
and any officer of the Authority or constable may take any steps that are
reasonably necessary to enforce the exclusion.

Section 58S: inserted, on 5 July 2024, by section 28 of the Charities Amendment Act 2023 (2023
No 34).
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Application of District Court Rules 2014

To the extent that they are not inconsistent with this Act or regulations, the
District Court Rules 2014 apply to the commencement, interlocutory steps,
and conduct of proceedings in an Authority as if those proceedings were civil
proceedings in the District Court.

Section 58T: inserted, on 5 July 2024, by section 28 of the Charities Amendment Act 2023 (2023
No 34).

Practice notes

All Authorities acting together may issue practice notes, to apply to all of them,
in relation to appeals to an Authority under this Act.

The practice notes must not be inconsistent with this Act and are for the guid-
ance of an Authority, officers of an Authority, and parties before an Authority.

Section 58U: inserted, on 5 July 2024, by section 28 of the Charities Amendment Act 2023 (2023
No 34).

Authority must notify Attorney-General of bringing of appeal
The Authority must notify the Attorney-General promptly of the bringing of
any appeal to the Authority under this Act.

Section 58V: inserted, on 5 July 2024, by section 28 of the Charities Amendment Act 2023 (2023
No 34).

Appeals to High Court

Heading: inserted, on 5 July 2024, by section 28 of the Charities Amendment Act 2023 (2023
No 34).

Right of appeal to High Court

A party to an appeal under section 58A who is dissatisfied with the decision of
an Authority under this Act on that appeal may appeal to the High Court.

Every appeal under subsection (1) must be made by filing a notice of appeal in
the appropriate registry of the High Court within 20 working days after the date
of the decision appealed against or within any further time that the High Court
allows.

On any appeal under subsection (1), the High Court may make an order or a
determination as it thinks fit.

Subject to this section, the procedure in respect of any appeal under this section
must be in accordance with the rules of court.

Section 58W: inserted, on 5 July 2024, by section 28 of the Charities Amendment Act 2023 (2023
No 34).
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Authority may state case

Heading: inserted, on 5 July 2024, by section 28 of the Charities Amendment Act 2023 (2023
No 34).

Authority may state case for High Court

An Authority may, at any time, on the application of any party to the appeal or
of its own motion, state a case for the opinion of the High Court on—

(a) any question of law arising in respect of an appeal before the Authority:
(b)  whether the appeal should be heard by the High Court.

An Authority must give notice to the parties of the Authority’s intention to
state a case under this section, specifying the registry of the High Court in
which the case is to be filed.

Section 58X: inserted, on 5 July 2024, by section 28 of the Charities Amendment Act 2023 (2023
No 34).

Part 3
Miscellaneous matters and amendments to other Acts

Subpart 1—Miscellaneous matters relating to Commission

[Repealed]
Subpart 1: repealed, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2) 2012

(2012 No 43).
Reporting obligations

[Repealed]

Heading: repealed, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2) 2012
(2012 No 43).

Reporting obligations in respect of financial year commencing on 1 July
2005

[Repealed]

Section 62: repealed, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2) 2012
(2012 No 43).
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Bank accounts

[Repealed]

Heading: repealed, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2) 2012
(2012 No 43).

Crown Entities Act 2004 provisions concerning bank accounts apply to
Commission

[Repealed]

Section 63: repealed, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2) 2012
(2012 No 43).

Subpart 2—Amendments to Income Tax Act 2004

Income Tax Act 2004 called principal Act in this subpart
In this subpart, the Income Tax Act 2004 is called “the principal Act”.

Charities: non-business income

Amendment(s) incorporated in the Act(s).

Charities: business income

Amendment(s) incorporated in the Act(s).

Charitable bequests
Amendment(s) incorporated in the Act(s).

Definitions

Amendment(s) incorporated in the Act(s).
Subpart 3—Amendments to Tax Administration Act 1994

Tax Administration Act 1994 called principal Act in this subpart
In this subpart, the Tax Administration Act 1994 is called “the principal Act”.

Interpretation

Amendment(s) incorporated in the Act(s).

Officers to maintain secrecy

Amendment(s) incorporated in the Act(s).
Subpart 4—Amendment to Estate and Gift Duties Act 1968

Exemption for gifts to charities and certain bodies

Amendment(s) incorporated in the Act(s).
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The chief executive may do 1 or more of the following things:
(a)  prescribe forms for the purposes of this Act:
(b)  prescribe requirements for—

(i)  specified information or documents to be included in or attached
to forms:

(i1))  forms to be signed by specified persons:

(c) prescribe requirements with which documents sent or delivered for
registration must comply.

The chief executive may prescribe a form or requirement only for the purpose
of collecting information or documentation required for the chief executive to
perform its functions and duties under this Act.

However, a form prescribed under this section may require information or
documents to be included in or attached to the form for the purpose of assisting
any person—

(a) in the exercise of the person’s powers in connection with subpart LD of
the Income Tax Act 2007; or

(b) in the performance of the person’s functions in connection with that
subpart.

Subsection (3) applies regardless of whether the information or documentation
is collected for the purposes of this Act.

In order to prescribe a form or requirement, the chief executive—
(a)  must publish it on its Internet site; and
(b)  may publish it in any other way.

In developing a form or requirement to be prescribed, the chief executive
must consult persons or organisations that the chief executive considers to be
representative of the interests of charitable entities.

A failure to comply with subsection (6) does not affect the validity of the
prescribed form or requirement.

Section 72A: inserted, on 25 February 2012, by section 14 of the Charities Amendment Act 2012
(2012 No 4).

Section 72A heading: amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act
(No 2) 2012 (2012 No 43).

Section 72A(1): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 72A(2): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 72A(5): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).
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Section 72A(6): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Regulations

The Governor-General may, by Order in Council, make regulations for all or
any of the following purposes:

(@)  [Repealed]
(b)  [Repealed]

(c) prescribing fees payable to the Board or the chief executive in respect of
any matter under this Act or the manner in which fees may be calculated:

(d) prescribing amounts payable to the Board or the chief executive by
way of penalty for the purposes of section 58 or the manner in which
penalties may be calculated:

(e)  prescribing procedures, requirements, and other matters for the register
of charitable entities, including matters relating to—

(i)  the operation of that register:
(1)  access to that register:
(ii1))  the location of, and hours of access to, that register:

(f)  declaring any class or classes of persons to be, or not to be, officers for
the purposes of this Act:

(g) providing the procedure for appeals under this Act:

(h)  prescribing the fees to be paid in respect of the filing of an appeal to an
Authority under this Act:

(i)  prescribing the circumstances in which any fees paid or to be paid
in respect of the filing of an appeal under this Act may be refunded,
remitted, or waived, in whole or in part:

()  providing for anything this Act says may or must be provided for by
regulations:

(k)  providing for anything incidental that is necessary for carrying out, or
giving full effect to, this Act.

[Repealed]

The Board or the chief executive may refuse to perform a function or exercise a
power until the fee prescribed by regulations is paid.

Any Order in Council made under subsection (1) may authorise the Board
or the chief executive to refund or waive, in whole or in part and on any
conditions as may be prescribed by regulations, payment of any fee or amount
payable in relation to any person or class of persons.

Any fee or amount payable to the Board or the chief executive is recoverable
by the Board or the chief executive in any court of competent jurisdiction as a
debt due to the Board or the chief executive.
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Regulations under this section are secondary legislation (see Part 3 of the
Legislation Act 2019 for publication requirements).

If the regulations authorise the Board or the chief executive to refund or waive
a fee in relation to any class of persons under subsection (4),—

(a) the instrument refunding or waiving the fee is secondary legislation (see
Part 3 of the Legislation Act 2019 for publication requirements); and

(b)  the regulations must contain a statement to that effect.

Legislation Act 2019 requirements for secondary legislation referred to in subsection (6)

Publication PCO must publish it on the legislation website and notify LA19 s 69(1)(c)
itin the Gazette

Presentation  The Minister must present it to the House of LA19s 114, Sch 1
Representatives cl 32(1)(a)
Disallowance It may be disallowed by the House of Representatives LA19 ss 115, 116

This note is not part of the Act.

Legislation Act 2019 requirements for secondary legislation referred to in subsection (7)(a)

Publication See the relevant publication, presentation, and LA19ss 73, 74,
disallowance table in the secondary legislation referred  Sch 1 cl 14
to in subsection (6)

Presentation  The Minister must present it to the House of LA19 s 114, Sch 1
Representatives, unless a transitional exemption applies ¢l 32
under Schedule 1 of the Legislation Act 2019

Disallowance It may be disallowed by the House of Representatives LA19 ss 115, 116
This note is not part of the Act.

Section 73(1)(a): repealed, on 25 February 2012, by section 15(1) of the Charities Amendment Act
2012 (2012 No 4).

Section 73(1)(b): repealed, on 25 February 2012, by section 15(1) of the Charities Amendment Act
2012 (2012 No 4).

Section 73(1)(c): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 73(1)(d): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 73(1)(g): replaced, on 6 July 2023, by section 30(1) of the Charities Amendment Act 2023
(2023 No 34).

Section 73(1)(h): inserted, on 6 July 2023, by section 30(1) of the Charities Amendment Act 2023
(2023 No 34).

Section 73(1)(i): inserted, on 6 July 2023, by section 30(1) of the Charities Amendment Act 2023
(2023 No 34).

Section 73(1)(j): inserted, on 6 July 2023, by section 30(1) of the Charities Amendment Act 2023
(2023 No 34).

Section 73(1)(k): inserted, on 6 July 2023, by section 30(1) of the Charities Amendment Act 2023
(2023 No 34).

Section 73(2): repealed, on 25 February 2012, by section 15(2) of the Charities Amendment Act 2012
(2012 No 4).

Section 73(3): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).
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Section 73(3): amended, on 25 February 2012, by section 15(3) of the Charities Amendment Act
2012 (2012 No 4).

Section 73(4): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 73(4): amended, on 25 February 2012, by section 15(4) of the Charities Amendment Act
2012 (2012 No 4).

Section 73(5): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 73(6): inserted, on 28 October 2021, by section 3 of the Secondary Legislation Act 2021
(2021 No 7).

Section 73(7): inserted, on 28 October 2021, by section 3 of the Secondary Legislation Act 2021
(2021 No 7).

Section 73(7): amended, on 6 July 2023, by section 30(2) of the Charities Amendment Act 2023
(2023 No 34).

Prosecution of offences

Proceedings in respect of an offence against this Act must be commenced by
the chief executive or a person authorised by the chief executive (the author-
ised person).

Before a charging document in respect of an offence against this Act is filed
against a person, the chief executive or the authorised person must lay the facts
of the case, so far as the chief executive or the authorised person is acquainted
with them, before a Crown Solicitor.

The chief executive or the authorised person may file a charging document
against a person only if a Crown Solicitor certifies that there are reasonable
grounds for a prosecution.

No action may be taken against the chief executive or the authorised person
for malicious prosecution in relation to a prosecution under this Act if a
Crown Solicitor certified that there were reasonable grounds for bringing the
prosecution.

Section 74(1): amended, on 1 July 2013, by section 413 of the Criminal Procedure Act 2011 (2011
No 81).

Section 74(1): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 74(2): amended, on 1 July 2013, by section 413 of the Criminal Procedure Act 2011 (2011
No 81).

Section 74(2): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 74(3): amended, on 1 July 2013, by section 413 of the Criminal Procedure Act 2011 (2011
No 81).

Section 74(3): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 74(4): amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2)
2012 (2012 No 43).
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No obligation on Board or chief executive or any other person to supervise

This Act does not impose on the Board or the chief executive or any other
person any duty or obligation—

(a)  to supervise the affairs of any person; or

(b)  to apply or operate any system of supervision of any class of person or
of charities generally; or

(c) to exercise any powers conferred by this Act in respect of any particular
person.

Section 75 heading: amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act
(No 2) 2012 (2012 No 43).

Section 75: amended, on 1 July 2012, by section 16(1) of the Charities Amendment Act (No 2) 2012
(2012 No 43).

Amendments to other Acts

The enactments in the Schedule are amended in the manner indicated in that
schedule.
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Schedule 1AA
Transitional, savings, and related provisions
s 6A

Schedule 1AA: inserted, on 1 April 2015, by section 7 of the Charities Amendment Act 2014 (2014
No 63).

Part 1

Provisions relating to Charities Amendment Act 2014
Schedule 1AA Part 1 heading: replaced, on 6 July 2023, by section 31(b) of the Charities Amend-
ment Act 2023(2023 No 34).
Interpretation
In clause 2,—
2014 Amendment Act means the Charities Amendment Act 2014
principal Act means the Charities Act 2005.

Provisions relating to audit or review apply to accounting periods that
commence on or after commencement

The principal Act, as amended by the 2014 Amendment Act, applies to a
charitable entity in relation to accounting periods that commence on or after the
commencement of this clause.

The principal Act, as in force before the commencement of this clause, con-
tinues to apply to a charitable entity in relation to accounting periods that com-
menced before the commencement of this clause as if the 2014 Amendment
Act had not been enacted.

Part 2
Provisions relating to Charities Amendment Act 2023

Schedule 1AA Part 2: inserted, on 6 July 2023, by section 31(a) of the Charities Amendment Act
2023(2023 No 34).

Interpretation
In this Part,—
(a) Amendment Act means the Charities Amendment Act 2023

(b)  principal Act means the Charities Act 2005.

Schedule 1AA clause 3: inserted, on 6 July 2023, by section 31(a) of the Charities Amendment Act
2023(2023 No 34).

Provisions relating to decisions of Board or chief executive

The principal Act, as in force before the commencement of this clause, con-
tinues to apply to the following as if the amendment Act had not been enacted:
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(a) an application for registration under section 17 made before the com-
mencement of this clause; and

(b)  any process for the removal of an entity from the register where the chief
executive issued a notice under section 33 before the commencement of
this clause.

Schedule 1AA clause 4: inserted, on 6 July 2023, by section 31(a) of the Charities Amendment Act
2023(2023 No 34).
Certain proceedings, etc, in progress continue

This clause applies to a proceeding that, immediately before the commence-
ment of sections 28 and 29 of the amendment Act, is pending or in progress—

(a)  inthe High Court, on an appeal under section 59 of the principal Act:

(b)  in the Court of Appeal, on an appeal under section 60(5) of the principal
Act.

A proceeding to which this clause applies may be continued and completed
as if sections 59 to 61 of the principal Act had not been repealed by the
amendment Act.

To avoid doubt, section 60(5) of the principal Act applies in respect of a
proceeding continued in the High Court under subclause (2).

Schedule 1AA clause 5: inserted, on 6 July 2023, by section 31(a) of the Charities Amendment Act
2023(2023 No 34).
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Schedule 1

Amendments to other Acts
s 76

Crown Entities Act 2004 (2004 No 115)
Amendment(s) incorporated in the Act(s).

Incorporated Societies Act 1908 (1908 No 212)
Amendment(s) incorporated in the Act(s).

Ombudsmen Act 1975 (1975 No 9)
Amendment(s) incorporated in the Act(s).
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Schedule 2
Provisions relating to Board, chairperson, and members

s8

Schedule 2: inserted, on 1 July 2012, by section 8 of the Charities Amendment Act (No 2) 2012
(2012 No 43).

Appointments in general

Method of appointment

The Minister appoints or reappoints a member of the Board, and a chairperson
of the Board, by giving written notice to the member concerned.

A notice under subclause (1) must—

(a)  state the date on which the appointment takes effect, which must not be
earlier than the date on which the notice is received; and

(b) in the case of the appointment of a member, state the term of the
appointment.

Membership of Board and criteria for appointment
The Board comprises 5 members (see section 8(1)).

The Minister may only appoint as a member a person who, in the Minister’s
opinion, has the appropriate knowledge, skills, and experience to assist the
Board to perform its functions.

Schedule 2 clause 2(1): amended, on 6 July 2023, by section 32 of the Charities Amendment Act
2023 (2023 No 34).

Validity of members’ acts

The acts of a person as a member or chairperson of the Board are valid even
though—

(a)  adefect existed in the appointment of the person; or

(b)  the occasion for the person’s acting, or for his or her appointment, had
not arisen or had ended.

Validity of appointments

The appointment of a person as a member or chairperson of the Board is not
invalid only because a defect existed in the appointment of the person.

This clause does not apply to a defect in the qualifications for appointment of a
member.

Term of office

A member of the Board holds office for 3 years or any shorter period stated in
the notice of appointment.

A member may be reappointed.
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A member continues in office despite the expiry of his or her term of office
until—

(a)  the member is reappointed; or
(b)  the member’s successor is appointed; or

(c)  the Minister informs the member by written notice (with a copy to the
Board) that the member is not to be reappointed and no successor is to
be appointed at that time.

This clause is subject to clauses 6 and 7.

Removal of members

The Minister may at any time, after consultation with the person concerned,
remove a member of the Board from office.

The removal must be made by written notice to the member (with a copy to the
Board).

The notice must state the date on which the removal takes effect, which must
not be earlier than the date on which the notice is received.

The Minister must notify the removal in the Gazette as soon as practicable after
giving the notice.

To avoid doubt, the Minister may not remove a member unless the Minister
has properly considered the matter and complied with the principles of natural
Justice.

Resignation of member

A member of the Board may resign from office by written notice to the
Minister (with a copy to the Board) signed by the member.

The resignation is effective on receipt by the Minister of the notice or at any
later time specified in the notice.

The Minister must notify the resignation in the Gazette as soon as practicable
after receiving the notice.

Chairperson of Board

Term of appointment of chairperson

The chairperson of the Board holds that office until—
(a)  he or she resigns that office; or

(b)  he or she is removed from it by the Minister; or
(¢)  he or she ceases to hold office as a member; or

(d) the term of office that may have been specified on appointment expires,
unless the member is reappointed for a further term.
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9 Resignation of chairperson

(1)  The chairperson of the Board may, without resigning as a member, resign that
office by written notice to the Minister (with a copy to the Board).

(2)  The notice of resignation must state the date on which the resignation takes
effect.

(3) The Minister must notify the resignation in the Gazette as soon as practicable
after receiving the notice.

10  Removal of chairperson

(1) The Minister may, after consultation with the person concerned, remove a
chairperson of the Board from that office with or without also removing that
person as a member by written notice to the person (with a copy to the Board).

(2)  The notice of removal must state the date on which the removal takes effect.

(3)  The Minister must notify the removal in the Gazette as soon as practicable after
giving the notice.

No compensation for loss of office

11  No compensation for loss of office
A member or chairperson of the Board is not entitled to any compensation or
other payment or benefit relating to his or her ceasing, for any reason, to hold
office as a member or chairperson, as the case may be.

Procedure of Board

12 Procedure of Board

(1)  The Board may regulate its own procedure.

(2)  This clause is subject to clauses 13 to 15.

13 Meetings

(1)  The Board or its chairperson must appoint the times and places of meetings of
the Board, and give notice of those meetings to each member not present when
the appointment is made.

(2)  The chairperson must preside at a meeting if the chairperson is present and not
interested (as defined in clause 21(5)) in the matter.

(3)  If the chairperson is not present, or is interested in the matter, the Board must
appoint one of its members to preside.

(4) No business may be transacted at a meeting of the Board if a quorum is not
present.

(5) For the purposes of subclause (4) and clause 14, quorum means a majority of

the members.
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(6) Each member has 1 vote and, in addition to his or her general vote, the
chairperson has a casting vote in the case of an equality of votes.
(7) A resolution of the Board is passed if it is agreed to by all members present
without dissent or if a majority of the votes cast on it are in favour of it.
14  Methods of holding meetings
A meeting of the Board may be held—
(a) by a quorum of the members, being assembled together at the time and
place appointed for the meeting; or
(b) by means of audio, audio and visual, or electronic communication provi-
ded that—
(i)  all of the members who wish to participate in the meeting have
access to the technology needed to participate in the meeting; and
(1))  a quorum of members can simultaneously communicate with each
other throughout the meeting.
15  Unanimous written resolutions
(1) A resolution signed or assented to in writing (whether sent by post, delivery, or
electronic communication) by all members is as valid and effectual as if it had
been passed at a meeting of the Board duly called and constituted.
(2)  The resolution may consist of several documents containing the same reso-
lution, each signed or assented to in writing by 1 or more members.
Individual duties of members
16  Duty to comply with this Act
A member must not contravene, or cause the contravention of, or agree to the
Board’s contravening, this Act.
17  Duty to act with honesty and integrity
A member must, when acting as a member, act with honesty and integrity.
18  Duty to act in good faith
A member must, when acting as a member, act in good faith.
19  Duty to act with reasonable care, diligence, and skill

74

A member must, when acting as a member, exercise the care, diligence, and
skill that a reasonable person would exercise in the same circumstances, taking
into account (without limitation)—

(a)  the nature of the Board; and

(b)  the nature of the action; and
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(c)  the position of the member and the nature of the responsibilities under-
taken by him or her.

Duty not to disclose information

A member who has information in his or her capacity as a member that would
not otherwise be available to him or her must not disclose that information to
any person, or make use of, or act on, that information, except—

(a) in the performance of the Board’s functions; or

(b)  asrequired or permitted by law; or

(c)  in accordance with subclause (2); or

(d) in complying with the requirement for members to disclose interests.
A member may disclose, make use of, or act on the information if—

(a) the member is first authorised to do so by the Board or by the Minister;
and

(b)  the disclosure, use, or act in question will not, or will be unlikely to,
prejudice the Board.
Duty to disclose conflict of interest

A member who is interested in a matter relating to the Board must disclose
details of the nature and extent of the interest (including any monetary value of
the interest)—

(a)  to the chairperson of the Board; and
(b) in an interests register kept by the Board.

Disclosure under subclause (1) must be made as soon as practicable after the
member becomes aware that he or she is interested.

A member who is interested in a matter relating to the Board must not vote or
take part in any discussion or decision of the Board relating to the matter.

In this clause, matter means the Board’s performance of its functions under
this Act.

For the purposes of this clause, a person is interested in a matter if he or she—
(a) may derive a financial benefit from the matter; or

(b) is the spouse, civil union partner, de facto partner, child, or parent of a
person who may derive a financial benefit from the matter; or

(c) may have a financial interest in a person to whom the matter relates; or

(d) s a partner, director, officer, Board member, or trustee of a person who
may have a financial interest in a person to whom the matter relates; or

(e)  is otherwise directly or indirectly interested in the matter.

However, a person is not interested in a matter—
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(a)  because he or she receives insurance cover, remuneration, or other bene-
fits authorised under this Act; or

(b) if his or her interest is so remote or insignificant that it cannot reason-
ably be regarded as likely to influence him or her in carrying out his or
her responsibilities under this Act.

Accountability for individual duties
A member is not liable for a breach of an individual duty under this Act.
However, this clause does not affect—

(a)  anything in clause 6 or 10 (removal of member or chairperson); or

(b) anything else for which the member may be liable under any other
Act or rule of law arising from the act or omission that constitutes the
breach.

Immunities and insurance

Immunity from civil liability
A member is not liable, in respect of an excluded act or omission,—

(a)  to the Minister, unless it is also a breach of an individual duty under any
of clauses 16 to 21:

(b)  to any other person.
Nothing in this section affects—
(a) the liability of any person that is not a civil liability:

(b)  the right of any person to apply, in accordance with the law, for judicial
review.

Insurance for liability of member, office holder, or employee

The chief executive may effect insurance cover for a member in relation to his
or her acts or omissions, except an act done or omission made that is—

(a)  in bad faith:

(b) not in the performance or intended performance of the Board’s func-
tions.

Breach of insurance limits

A member who is insured by the chief executive in breach of this Act must
repay to the chief executive the cost of providing or effecting that insurance
cover, to the extent that the insurance cover exceeds that which could have
been provided or effected under this Act.

The chief executive may recover the amount as a debt due in a court of
competent jurisdiction.
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Definitions for protections from liability
In clauses 23 to 25,—

effect insurance includes pay, whether directly or indirectly, the costs of the
insurance

excluded act or omission means an act or omission by the member in good
faith and in performance or intended performance of the Board’s functions

member includes a person who was a member at any time after the com-
mencement of this Schedule but who is no longer a member.

Fees and allowances

Fees and allowances

The members of the Board are entitled to be paid, in accordance with the fees
framework,—

(a) fees as determined by the Minister; and

(b) reimbursing allowances or actual and reasonable expenses incurred in
undertaking the functions and duties of the Board.

In subclause (1), fees framework means the framework determined by the
Government from time to time for the classification and remuneration of statu-
tory and other bodies in which the Crown has an interest.
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Charities Amendment Act 2012

Public Act 2012 No 4
Date of assent 24 February 2012

Commencement see section 2

Title
This Act is the Charities Amendment Act 2012.

Commencement

This Act comes into force on the day after the date on which it receives the
Royal assent.

Transitional provision for officers

This section applies if a person becomes an officer of a charitable entity
because of the amendments made to the definition of officer by section 4.

The charitable entity must ensure that it sends or delivers notice of the change
to the Commission or the chief executive.

The notice must—

(a) be in the form prescribed by the Commission or the chief executive (if
any); and

(b)  be accompanied by a document in the form prescribed by the Commis-
sion or the chief executive that is signed by, or on behalf of, the person
who became an officer and that contains a certification that the person
is not disqualified under section 16 of the principal Act from being an
officer of the entity; and

(c)  contain, or be accompanied by, any other information or documentation
prescribed by the Commission or the chief executive; and

(d) specify the date of commencement of this Act as the effective date of the
change; and

(e) Dbe sent or delivered to the Commission or the chief executive together
with, or as part of, the first annual return to be provided by the charitable
entity under section 41 of the principal Act after the commencement of
this Act.

This section overrides section 40(1)(c) of the principal Act and, until the notice
is sent or delivered, section 24(1)(d) of that Act.

A term or expression that is used in this section and is defined in the principal
Act has the meaning given by that Act.
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Section 16(2): amended, on 1 July 2012, by section 16(2) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 16(3)(a): amended, on 1 July 2012, by section 16(2) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 16(3)(b): amended, on 1 July 2012, by section 16(2) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 16(3)(c): amended, on 1 July 2012, by section 16(2) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Section 16(3)(e): amended, on 1 July 2012, by section 16(2) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Transitional provision for information or documentation received

This section applies if, before the commencement of this Act, the Commission
received any information or documentation that complied with the principal
Act’s requirements when it was received.

The Commission or the chief executive, as the case may be, must deal with the
information or documentation as if the principal Act had not been amended by
this Act.

Section 17(2): amended, on 1 July 2012, by section 16(2) of the Charities Amendment Act (No 2)
2012 (2012 No 43).

Transitional provision for Commission prescribing form or requirement

The Commission or the chief executive, as the case may be, may satisfy the
requirement for consultation under section 42(3) or 72A(6) of the principal Act
even if the consultation occurs before the commencement of this Act.

Section 18: amended, on 1 July 2012, by section 16(2) of the Charities Amendment Act (No 2) 2012
(2012 No 43).
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Title

Charities Amendment Act (No 2) 2012

Public Act 2012 No 43
Date of assent 6 June 2012

Commencement see section 2

This Act is the Charities Amendment Act (No 2) 2012.

Commencement

This Act comes into force on 1 July 2012.

Principal Act amended
This Act amends the Charities Act 2005.

Provisions relating to disestablishment of Charities Commission

Disestablishment of Charities Commission

The Charities Commission is disestablished.

Compensation

No member of the Charities Commission is entitled to compensation for loss of
office resulting from the disestablishment of the Commission.

Transfer of property and liabilities of Commission

On the commencement of this section,—

(a)

(b)

(c)

all real and personal property of the Charities Commission and all rights
and liabilities of the Commission vest in the Crown; and

all proceedings pending by or against the Commission may be con-
tinued, completed, or enforced by or against the Crown; and

the Commission’s work in progress may be carried on and completed by
the chief executive or the Board.

Restriction of compensation for technical redundancy

An employee is not entitled to receive any payment or other benefit on the
ground that his or her position in the Charities Commission has ceased to exist

if—
(a)

(b)

the position ceases to exist as a result of a transfer of functions from the
Commission to the chief executive; and

in connection with that transfer of functions,—

(i)  the employee is offered equivalent employment in the department
(whether or not the employee accepts the offer); or
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(i1)) the employee is offered, and accepts, other employment in the
department.

In this section, equivalent employment to the employee’s employment in the
Charities Commission is employment in the department—

(a)  in substantially the same position; and
(b)  in the same general locality; and

(c) on terms and conditions of employment that are no less favourable
than those that apply to the employee immediately before the offer of
equivalent employment (including any service-related, redundancy, and
superannuation conditions); and

(d) on terms that treat the period of service with the Commission (and any
other period of service recognised by the Commission as continuous
service) as if it were continuous service with the department.

This section overrides Part 6A of the Employment Relations Act 2000.

Application of collective agreements to employees

This section limits which employees may be bound by a collective agreement
that binds the chief executive of the Charities Commission before a transfer
of functions from the Commission to the chief executive of the department
and that, as a consequence of section 11, binds the chief executive of the
department after that transfer of functions.

After that transfer of functions, the only employees of the department who
are entitled to be bound by or enforce the collective agreement are those
employees who are appointed to a position in the department that has been
established (whether or not previously existing in the Commission) to enable
the chief executive to perform the transferred functions.

Subsection (2) does not bind an employee to a collective agreement, or entitle
an employee to be bound by or enforce a collective agreement, if the employee
would not otherwise be bound by, or be entitled to be bound by or enforce, that
agreement.

This section limits which employees may be bound by collective agreements
(including collective employment contracts), and the coverage of those agree-
ments, under sections 56(1), 57, 62(3), 63(3), and 243 of the Employment
Relations Act 2000.

This section does not apply to a collective agreement to the extent that the
parties agree otherwise.

Superannuation

Any employee of the Charities Commission who, immediately before becom-
ing an employee of the department, is a contributor to the Government Super-
annuation Fund under Part 2 or 2A of the Government Superannuation Fund
Act 1956 is deemed, for the purpose of that Act, to be employed in the
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Government service so long as he or she continues to be an employee of the
department.

Subsection (1) does not entitle a person to become a contributor to the Govern-
ment Superannuation Fund if the person has ceased to be a contributor.

For the purpose of applying the Government Superannuation Fund Act 1956,
the chief executive of the department is the controlling authority.

Other savings and transitional matters

The Governor-General may, by Order in Council, provide for savings and
transitional matters connected with the disestablishment of the Charities Com-
mission, including the transfer of functions formerly carried out by the Com-
mission.

An order under this section is secondary legislation (see Part 3 of the Legis-
lation Act 2019 for publication requirements).

Section 15(2): inserted, on 28 October 2021, by section 3 of the Secondary Legislation Act 2021
(2021 No 7).
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Public Act 2013 No 102
Date of assent 3 December 2013

Commencement see section 2

Title

This Act is the Financial Reporting (Amendments to Other Enactments) Act
2013.

Commencement

This Act comes into force on a date appointed by the Governor-General by
Order in Council; and 1 or more orders may be made appointing different dates
for different provisions and for different purposes.

To the extent that it is not previously brought into force under subsection (1),
the rest of this Act comes into force on 1 April 2017.

In this section, provision includes any item, or any part of an item, in any of
the schedules.

Section 2(1): sections 18-22 brought in force, on 1 April 2015, by clause 3(2) of the Financial
Reporting Legislation Commencement Order 2014 (LI 2014/52).

Section 2(1): this Act (other than sections 18-22) brought into force, on 1 April 2014, by clause 3(1)
of the Financial Reporting Legislation Commencement Order 2014 (LI 2014/52).

Overview

This Act makes amendments to other enactments in connection with the Finan-
cial Reporting Act 2013.

Amendments to Charities Act 2005

Principal Act
Sections 19 to 21 amend the Charities Act 2005 (the principal Act).

Transitional provision

The Charities Act 2005, as amended by sections 19 to 21, applies to a charit-
able entity in relation to accounting periods that commence on or after the
commencement of this section.

The Charities Act 2005, as in force before the commencement of this section,
continues to apply to a charitable entity in relation to accounting periods that
commenced before the commencement of this section as if this Act and the
Financial Reporting Act 2013 had not been enacted.
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General

This is a consolidation of the Charities Act 2005 that incorporates the amend-
ments made to the legislation so that it shows the law as at its stated date.

Legal status

A consolidation is taken to correctly state, as at its stated date, the law enacted
or made by the legislation consolidated and by the amendments. This presump-
tion applies unless the contrary is shown.

Section 78 of the Legislation Act 2019 provides that this consolidation, pub-
lished as an electronic version, is an official version. A printed version of
legislation that is produced directly from this official electronic version is also
an official version.

Editorial and format changes

The Parliamentary Counsel Office makes editorial and format changes to con-
solidations using the powers under subpart 2 of Part 3 of the Legislation Act
2019. See also PCO editorial conventions for consolidations.

Amendments incorporated in this consolidation

Charities Amendment Act 2023 (2023 No 34): Part 1

Counter-Terrorism Legislation Act 2021 (2021 No 37): section 57

Financial Reporting (Inflation Adjustments) Regulations 2021 (LI 2021/307): regulation 7
Secondary Legislation Act 2021 (2021 No 7): section 3

Public Service Act 2020 (2020 No 40): section 135

Privacy Act 2020 (2020 No 31): section 217

Charities Amendment Act 2017 (2017 No 1)

Charities Amendment Act 2014 (2014 No 63)

Financial Reporting (Amendments to Other Enactments) Act 2013 (2013 No 102): sections 19-21
Charities Amendment Act (No 2) 2012 (2012 No 43)

Charities Amendment Act 2012 (2012 No 4)

Criminal Procedure Act 2011 (2011 No 81): section 413

Terrorism Suppression Amendment Act 2007 (2007 No 102): section 46

Income Tax Act 2007 (2007 No 97): section ZA 2(1)

Charities Act Commencement Order 2006 (SR 2006/300)
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