Reserve Bank of New Zealand (Monetary Policy)
Amendment Bill

Government Bill
As reported from the Finance and Expenditure Committee
Commentary

Recommendation

The Finance and Expenditure Committee has examined the Reserve Bank of New
Zealand (Monetary Policy) Amendment Bill and recommends by majority that it be
passed with the amendments shown.

Purpose of the bill

The bill seeks to amend the Reserve Bank of New Zealand Act 1989 in two main

ways:

. amending the objectives of monetary policy to require consideration of maxi-
mum sustainable employment alongside price stability in monetary policy deci-
sion-making

. instituting a monetary policy committee (MPC) to take decisions on monetary
policy.

Proposed amendments

This commentary covers the main amendments we recommend to the bill as intro-
duced. We do not discuss minor or technical amendments.

Public consultation on the charter

The bill would establish two new instruments called the remit and the charter. The
remit would replace the Policy Targets Agreement and set out the operational object-
ives for monetary policy to be taken into account by the MPC. It would be set at least
every 5 years by the Minister of Finance, following non-binding advice from the
Reserve Bank and public consultation.
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The charter would impose additional requirements on the MPC relating to transpar-
ency, accountability, and decision-making procedures. The requirements in the charter
would go beyond what is provided for in legislation, allowing for flexibility as best
practice evolves.

The charter would be set by agreement between the Minister and the MPC, while the
remit would be set by the Minister following a specified process. Whenever the Min-
ister issued a new remit, the Minister and the MPC would need to consider issuing a
replacement charter.

We agree that there is a legitimate public interest in the MPC’s decision-making pro-
cedures (for instance, vote attribution), and that changes to the charter could poten-
tially be quite significant. To increase transparency, we recommend requiring public
consultation on key issues relating to a replacement charter alongside the consultation
on the remit required by clause 37.

We recommend amending clause 29 to insert new section 63FA in the Act to require
public consultation on key issues relevant to any replacement charter.

Commencement date

We recommend amending the commencement clause so the bill could come into force
either on 1 April 2019, or an earlier date by Order in Council.

The bill as introduced has a commencement date of 3 months after the bill has
received Royal assent. This means that the precise date of commencement would not
be known until after the bill had passed through the House.

Our amendment would provide the Reserve Bank with more certainty so that it could
better prepare for the legislative changes coming into effect.

National Party minority view

The National Party is concerned about two very significant changes that will be
imposed on the Reserve Bank as a result of this bill.

Foremost, the bill introduces a second objective which the Reserve Bank must take
into account when formulating monetary policy. At present, there is absolute clarity
that the Reserve Bank’s prime economic objective of monetary policy is to achieve
and maintain stability in the general level of prices over the medium term. The bill
introduces a second element, namely the objective to support maximum employment.

Whilst the Reserve Bank has always taken into account a range of broader economic
indicators, such as employment, never before has one such indicator been picked out
and elevated to a level where it is of equal importance to price stability. Furthermore,
the Government has made no case as to what problem they wish to solve nor provided
any answer to the question how the Reserve Bank will reconcile the two mandates
should they be exerting different pressures on monetary policy.

In addition, under the new arrangements, the Minister can directly influence how the
Reserve Bank applies the dual mandate through the process of setting the remit for
the MPC. This gives rise to the potential, during times of economic (and political) dif-
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ficulty, for the Minister to unduly impose their personal views on the setting of mon-
etary policy by indicating which of the dual mandates the Reserve Bank should give
greater prominence to. We do not agree with this proposition as it undermines and
cuts to the core of the Reserve Bank acting independently.

The second concern is an extension of the potential (and perceived) loss of independ-
ence of the Reserve Bank, which will be a natural consequence of this bill. Under the
reforms, the Minister of Finance will appoint all members of the board as well as all
members of the monetary policy committee (MPC).

A fundamental tenet of the Reserve Bank function has been that it is independent,
free from actual or perceived interference. These changes create the potential for this
tenet to be undermined. We are against the extent of the Minister’s ability to appoint
members to both the board and MPC. Once the members of the MPC are appointed
by a Minister, they have terms of between 4 and 5 years, thereby locking them into
their roles, which may span transitions of governments.

The MPC has the crucial role of formulating monetary policy, and specifically deter-
mining the official cash rate (OCR) which has a direct impact on interest rates and the
value of the New Zealand currency. It is essential that domestic and international mar-
kets continue to have confidence in the way monetary policy is set and determinations
of the MPC disseminated. The rules as to how decisions of the MPC are to be recor-
ded and made public, and who has the right to speak on deliberations of the MPC, are
yet to be defined in a charter. We are perturbed at the prospect that there may be the
potential for different spokespeople making pronouncements and seeking to justify
their respective positions on the determinations of the MPC.

Against the advice of the Reserve Bank and the independent panel who has advised
the Minister on the reforms, the Minister has also succumbed to the proposition for
the Treasury to have one of its own members sit on the MPC as an “observer”. The
bill provides for that person to be either the Treasury Secretary, a Deputy Secretary,
“or any other officer or employee” to be appointed. Our view is that there should be
no uncertainty as to who will be appointed by the Treasury.

ACT Party minority view

This bill is another case study in bad law making. It aims to solve no identifiable
problem. New Zealand is not recognised as having a problem with monetary policy,
in fact the opposite; our framework is widely admired. As with most policy solutions
that are not aimed at a well-defined problem, this bill is likely to create new prob-
lems. In ACT’s view, there are three problems:

. The focus on employment puts the Bank in an impossible position. It cannot
influence employment in the long run, only the short run. Even in the short run
it can only affect employment at the expense of price stability and it has no
official guidance for choosing this trade off.

. The shift from an individual to a committee reduces accountability for decision
making and for other performance issues such as leaks of information from the
Bank.
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. The shift to more political appointments rather than appointments by the board,
and the introduction of a Treasury official, who is an employee of the executive
dangerously erodes the independence of the Bank. The potential for the percep-
tion of the Bank serving political purposes or, indeed, the bank actually serving
a political purpose is very dangerous and the bill should be struck down for this
reason alone.

In summary, the bill is not needed to solve any identified problem, it gives the ambig-
uous requirements that cannot be transparently measured, it removes accountability,
and is an invitation to corruption. The bill should not proceed beyond the committee
stage.



Reserve Bank of New Zealand (Monetary Policy)
Commentary Amendment Bill 5

Appendix

Committee process

The Reserve Bank of New Zealand (Monetary Policy) Amendment Bill was referred
to the committee on 26 July 2018. The closing date for submissions was 7 September
2018. We received and considered 14 submissions from interested groups and indi-
viduals. We heard oral evidence from six submitters.

We received advice from the Treasury and the Reserve Bank of New Zealand.

Committee membership
Michael Wood (Chairperson)
Hon Amy Adams
Kiritapu Allan

Andrew Bayly

Rt Hon David Carter
Tamati Coftey

Hon Judith Collins

Ian McKelvie
Willow-Jean Prime
Deborah Russell

David Seymour

Fletcher Tabuteau

Dr Duncan Webb
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Main amendments

Section 1A amended (Purpose)

Section 2 amended (Interpretation)

New section 3A inserted (Transitional, savings, and related
provisions)

3A Transitional, savings, and related provisions
Section 5 amended (Reserve Bank of New Zealand)
Sections 8 to 15 replaced

8 Function to formulate monetary policy through MPC

9 Function to implement monetary policy

10 Remit for MPC
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12 Order providing for different economic objective or
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13 Order must include replacement remit
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Section 42 amended (Conditions of employment of Governor)
Sections 43 to 45 replaced

43 Deputy Governor

44 Term of appointment and conditions of appointment of
Deputy Governor

45 Extension of term of Governor or Deputy Governor
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Section 46 amended (Disqualification of Governor and Deputy
Governor)

Section 47 amended (Incapacity of Governor and Deputy Chief
Executive)

Section 48 replaced (Vacancy in office of Governor)
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48A Deputy Governor may act pending appointment

48B Vacancy in office of Deputy Governor

Section 49 amended (Removal of Governor from office)
Section 50 amended (Removal of Deputy Governor from office by
Order in Council)

Section 51 amended (Delegation)

Section 53 amended (Duties of Board)

Section 53A amended (Board must prepare annual report)

New sections 53B and 53C inserted

53B Board must supply reports or other information to
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53C Bank must supply reports or information to Board

Section 54 amended (Membership of Board)

Section 58 amended (Disqualification of non-executive directors)
Section 59 amended (Removal from office of non-executive
directors)

Section 59A replaced (Chairperson of Board)

59A Chairperson and deputy chairperson of Board

Section 60 amended (Meetings of Board)

Section 60C amended (Who presides at meetings of Board)
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30 Section 159 amended (Funding agreements) 22
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Repeals
Schedule 2 25
Schedule 1 replaced
Schedule 3 29

Schedule 2 replaced

The Parliament of New Zealand enacts as follows:

1

(M

2

Title

This Act is the Reserve Bank of New Zealand (Monetary Policy) Amendment
Act 2018.

Commencement

Sections 5(1), 6, and 36 and Schedule 1 come into force on the day after
the date of Royal assent.

The rest of this Act comes into force—Hmmedtately—after—the—expiry—etr—the—3-
menth-pertod-thet-starts-on-the-date—ofReyal-assent_on the earlier of the fol-
lowing dates:
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(a) adate appointed by the Governor-General by Order in Council:

(b) 1 April2019.

3 Principal Act
This Act amends the Reserve Bank of New Zealand Act 1989 (the principal
Act).

Part 1
Main amendments

4 Section 1A amended (Purpose)

Replace section 1A(1) with:

(1)  The purpose of this Act is to promote the prosperity and well-being of New
Zealanders, and contribute to a sustainable and productive economy, by provid-
ing for the Reserve Bank of New Zealand, as the central bank, to be respon-
sible for—

(a) formulating and implementing monetary policy directed to the economic
objectives set out in subsection (1A), while recognising the Crown’s
right to determine economic policy; and

(b) promoting the maintenance of a sound and efficient financial system;
and

(c)  issuing bank notes and coins in New Zealand to meet the needs of the
public; and

(d) carrying out other functions, and exercising powers, specified in this
Act.

(1A) The economic objectives are—

(a) achieving and maintaining stability in the general level of prices over the
medium term; and

(b)  supporting maximum sustainable employment.

5 Section 2 amended (Interpretation)

(1)  Insection 2(1), insert in their appropriate alphabetical order:

charter means a charter issued under this Act (see section—-63B_63F and
clauses 5 to 7 of Schedule 1)

code of conduct means a code of conduct for members of the MPC that is
approved under this Act (see section 631 and clause 8 of Schedule 1)

economic objective means an economic objective set out in section 8(1) (or
in an Order in Council made under section 12)

formulating, in relation to monetary policy, has the meaning set out in sec-
tion 8(3)
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2

3)

3A

(M

2

3)

MPC or monetary policy committee means the committee of the Bank that is
established under section 63A

remit means a remit issued under this Act (see sections 10 and 13, clauses
2 to 4 of Schedule 1, and clause 6 of Schedule 2)

remit advice means the advice given by the Bank under clause 2 of Sched-
ule 2

In section 2(1), replace the definitions of Deputy Chief Executive and Deputy
Governor with:

Deputy Governor means the Deputy Governor of the Bank appointed under
section 43 or 48B

In section 2(1), replace the definition of Governor with:

Governor means the Governor of the Bank appointed under section 40 or 48

New section 3A inserted (Transitional, savings, and related provisions)

After section 3, insert:

Transitional, savings, and related provisions

The transitional, savings, and related provisions set out in Schedule 1 have
effect according to their terms.

Section 5 amended (Reserve Bank of New Zealand)

In section 5(2), delete “and a common seal”.

Sections 8 to 15 replaced

Replace sections 8 to 15 with:

Function to formulate monetary policy through MPC

The Bank, acting through the MPC, has the function of formulating a monetary
policy directed to the economic objectives of—

(a) achieving and maintaining stability in the general level of prices over the
medium term; and

(b)  supporting maximum sustainable employment.

The MPC must, in acting under this section, have regard to—

(a) the efficiency and soundness of the financial system; and
(b) any matter provided for in a remit under section 10(3)(d).

The function of formulating monetary policy includes deciding the approach
by which the operational objectives set out in a remit are intended to be ach-
ieved.
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(1)

2

3)

“)

)

11

12

)

2

3)

Function to implement monetary policy

The Bank has the function of implementing monetary policy in accordance
with this Act.

Remit for MPC

The Minister must, after having regard to remit advice, issue a remit for the
MPC (the remit).

The remit must set out operational objectives for carrying out the function of
formulating monetary policy.

The remit may specify or provide for the operational objectives in any way that
the Minister thinks fit, including by specifying or providing for 1 or more of
the following matters:

(a)  atarget or targets for an economic objective:
(b) aframework for weighting the economic objectives:
(c)  defining any matters in connection with an economic objective:

(d) a requirement for the MPC to have regard to 1 or more matters in con-
nection with seeking to achieve an economic objective.

A matter under subsection (3) must not be inconsistent with an economic
objective.

The Minister must take all reasonable steps to ensure that a remit is in force at
all times (whether the remit is issued by the Minister under this section or
clause 3 of Schedule 1 or is in force under an Order in Council made under
section 12, clause 4 of Schedule 1, or clause 6 of Schedule 2).

Other matters relating to remit

Part 1 of Schedule 2 provides for other matters relating to the remit.

Order providing for different economic objective or objectives

The Governor-General may, by Order in Council, on the advice of the Minister,
direct the MPC to formulate, and the Bank to implement, monetary policy for 1
or more economic objectives for a period not exceeding 12 months that is spe-
cified in the order.

The economic objective or objectives may be—
(a) only 1 of the objectives specified in section 8 (instead of both); or

(b) 1 or more new objectives in addition to or instead of either or both of the
economic objectives specified in section 8.

While the Order in Council is in force,—

(a) the MPC must formulate, and the Bank must implement, monetary pol-
icy in accordance with the economic objective or objectives specified in
the Order in Council; and
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(1)

)
15A
(1)
)

15B
(1)

2

(b) the MPC and the Bank must disregard either or both of the economic
objectives specified in section 8 if so required by the Order in Council.

Order must include replacement remit

The order under section 12 must include a remit that will remain in force
while the order is in force (in place of the remit that is suspended under sec-
tion 14).

Section 10(2) to (4) applies with all necessary modifications.

Effect of order on current remit

The application of the current remit is suspended while the order under sec-
tion 12 remains in force.

The following applies when the order is revoked:

(a)  if the term of the current remit has not expired, that remit again comes
into force (but may be replaced under clause 6 of Schedule 2):

(b)  if the term of the current remit has expired, a new remit must be issued
to come into effect immediately after the revocation of the order
(whether under section 10 or clause 6 of Schedule 2).

In this section, current remit means the remit that is in force immediately
before an order under section 12 comes into force.

Period may be extended

The Governor-General may, by Order in Council, on the advice of the Minister,
extend the period specified in an order under section 12 for a period not
exceeding 12 months, and may in the same manner extend that period on suc-
cessive occasions.

An extension may only be made before the end of the period to be extended.

Revocation of order
An order under section 12 may be revoked at any time.

If the order is not revoked under subsection (1), the order is revoked on the
close of the last day of the period specified in the order or of any extension of
that period under section 15.

Functions under section 8 and 9 not affected

Nothing in this Act or in any other Act limits or affects the obligation of the
MPC or the Bank to carry out the functions under sections 8 and 9 (or under
an order under section 12).

This section applies except as provided in sections 12 to 15A.
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15C Regular reports on monetary policy

(1)  The Bank must, at least 4 times a year (or more frequently if required by the
charter),—

(a)  deliver reports on monetary policy to the Minister; and
(b)  publish a copy of each report on an Internet site maintained by, or on
behalf of, the Bank.

(2)  The Governor must ensure that the report is approved by the MPC before it is
delivered to the Minister.

(3)  Every report under this section must—

(a)  specify the approach by which the MPC intends to achieve the oper-
ational objectives:

(b)  state the MPC’s reasons for adopting that approach:

(c)  contain all other information required by the charter (if any).

(4) Every report under this section stands referred, by virtue of this section, to the
House of Representatives.

15D Longer-term report on formulation and implementation of monetary
policy

(1)  The Bank must review and assess the formulation and implementation of mon-
etary policy at least every 5 years (or more frequently if required by the char-
ter).

(2) The Bank must—

(a) deliver a report on the review and assessment to the Minister as soon as
practicable after the review and assessment is completed; and

(b)  publish a copy of the report on an Internet site maintained by, or on
behalf of, the Bank.

(3) The Governor must consult the MPC on a draft of the report under this section
and the Governor must consider the comments (if any) of the MPC on the
draft.

(4)  The report under this section must contain the information required by the
charter (if any).

(5) Every report under this section stands referred, by virtue of this section, to the
House of Representatives.

9 Section 19 replaced (Effect of directions on policy targets)

Replace section 19 with:
19  Effect of directions on operational objectives
(1)  This section applies if the Governor considers that giving effect to a direction

under section 17 or 18 (while not being inconsistent with the economic object-
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(1)

2
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11

(1
(1A)

)
12
(1)
)

ives of monetary policy) would be inconsistent with 1 or more operational
objectives set out in a remit.

The Governor may, by notice in writing,—

(a)  advise the Minister that the Bank will, in giving effect to the direction,
be unable to give effect to those operational objectives; and

(b) request that new operational objectives be set.
The Governor may only give a notice with the approval of the MPC.
If a notice is given,—

(a) the MPC and the Bank are not required to give effect to the existing
operational objectives:

(b)  the Minister must, within 1 month after the notice is given, make a rec-
ommendation under clause 6 of Schedule 2 for the purpose of replac-
ing a remit to set 1 or more new operational objectives.

Subsection (4) does not apply if the Minister withdraws the direction.

Section 20 replaced (Effect of directions on monetary policy)

Replace section 20 with:

Effect of directions on monetary policy

If the Governor considers that giving effect to a direction under section 17 or
18 would be inconsistent with the economic objectives of monetary policy, the
Governor may, by notice in writing, advise the Minister that the MPC and the
Bank do not propose to give effect to the direction.

The Governor may only give a notice with the approval of the MPC.

If a notice is given, the MPC and the Bank are not required to comply with the
direction unless an Order in Council is made under section 12 that requires
the MPC to formulate, and the Bank to implement, monetary policy in accord-
ance with 1 or more economic objectives that are consistent with the direction.

Section 41 amended (Duties of Governor)
After section 41(1), insert:

The office of Governor includes performing and exercising functions, powers,
and duties as the chairperson and a member of the MPC (see clause 28 of
Schedule 2 for the Governor’s duties as chairperson).

In section 41(2), after “the Board”, insert “or the MPC”.

Section 42 amended (Conditions of employment of Governor)
In the heading to section 42, replace “employment” with “appointment”.

Replace section 42(1) with:
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3)

“)

45
(D
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The Governor must be appointed under section 40 for a term of 5 years and
may be reappointed under that section for 1 further term of up to 5 years.

After section 42(1), insert:

See section 48(1) (which provides for a single term of up to 6 months for a
Governor appointed under that section).

If a person (A) who serves as the Governor under section 48 is subsequently
appointed under section 40, the term of the appointment under section 48
does not reduce the length of A’s term under subsection (1).

In section 42(2), replace “employment” with “appointment”.

In section 42(3), replace “the agreement” with “appointment”.

Sections 43 to 45 replaced
Replace sections 43 to 45 with:

Deputy Governor

There is a Deputy Governor of the Bank who must be appointed by the Minis-
ter on the recommendation of the Board.

The Board must consult the Governor before making its recommendation.

The Deputy Governor must perform the duties and functions that are deter-
mined by the Governor (to the extent that those duties and functions are consis-
tent with the conditions of appointment determined by the Board).

Term of appointment and conditions of appointment of Deputy Governor

The Deputy Governor must be appointed under section 43 for a term of 5
years and may be reappointed under that section for 1 further term of up to 5
years.

See section 48B(1) (which provides for a single term of up to 6 months for a
Deputy Governor appointed under that section).

The conditions of appointment of the Deputy Governor must be determined by
the Board after consulting the Minister.

The conditions must specify the grounds on which the Board may recommend
that the Deputy Governor be removed from office under section 50(2)(b).

Extension of term of Governor or Deputy Governor
The Minister may extend—

(a) the Governor’s term of appointment by up to 6 months by written notice
to the Governor (with a copy to the Board):

(b)  the Deputy Governor’s term of appointment by up to 6 months by writ-
ten notice to the Deputy Governor (with a copy to the Governor and the
Board).
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“)

)
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(1A)

(6)

(7
3)

If the Governor’s or Deputy Governor’s term is extended and that person is
reappointed for a further term in the same office, the length of the further term
must be reduced by the length of the extension.

Subsection (2) does not prevent the further term from being extended under
subsection (1).

The Minister must ensure that the following are notified in the Gazette as soon
as practicable after an extension is made:

(a)  the fact that the Governor’s or Deputy Governor’s term of appointment
has been extended; and

(b)  the period of the extension.

This section applies only to a Governor appointed under section 40 or a Deputy
Governor appointed under section 43.

Validity of appointments

The appointment of a person as the Governor under section 40 or 48 or as the
Deputy Governor under section 43 or 48B is not invalid only because a
defect existed in the appointment of the person.

Section 46 amended (Disqualification of Governor and Deputy Governor)

In section 46(1), replace “, Deputy Governor, or a Deputy Governor,” with “or
Deputy Governor”.

In section 46(1)(b), before “an employee”, insert “a director or”.
Replace section 46(1)(e) with:

(e)  1is an undischarged bankrupt; or

After section 46(1)(j), insert:

(k)  is subject to a property order under the Protection of Personal and Prop-
erty Rights Act 1988.

After section 46(1), insert:

No person may be appointed or reappointed, or continue to hold office, as
Deputy Governor, if that person is a member of the Board (except where the
Deputy Governor is acting as the Governor).

In section 46(2), replace “, the Deputy Governor, or a Deputy Governor, as the
case may be,” with “or Deputy Governor”.

After section 46(2), insert:

If the Governor or Deputy Governor becomes aware that he or she is likely to
become disqualified, he or she must disclose that fact to the Board and the
Minister as soon as practicable.
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15  Section 47 amended (Incapacity of Governor and Deputy Chief Executive)

(1)  In the heading to section 47, replace “Deputy Chief Executive” with “Deputy
Governor”.

(2) In section 47(1) and (4), before “or the Non-bank Deposit Takers Act 20137,
insert ““, the Insurance (Prudential Supervision) Act 2010,”.

(3) In section 47(1), (2), and (5)(a), replace “Deputy Chief Executive” with
“Deputy Governor”.

16  Section 48 replaced (Vacancy in office of Governor)

Replace section 48 with:

48  Vacancy in office of Governor

(1)  If the office of Governor becomes vacant, the Minister must, on the recommen-
dation of the Board, appoint any of the following as Governor for a period not
exceeding 6 months:

(a)  adirector of the Bank:
(b) an officer of the Bank:
(c) any other person.

(2)  The circumstances in which the office becomes vacant include where 1 or more
persons have been acting as Governor under section 47 for a total consecutive
period of 3 months (unless the Minister gives a notice to the Bank that this sub-
section does not apply in the particular circumstances).

(3) A Governor who has vacated office (for example, at the end of the Governor’s
term) may not be appointed under subsection (1).

(4) If a Deputy Governor (D) is appointed under subsection (1), D’s term as
Deputy Governor—

(a) is suspended during the period in which D is the Governor; and

(b)  1s resumed at the end of that period (unless D is appointed as Governor
under section 40); and

(c)  ends when that term would otherwise have ended under this Act.

48A Deputy Governor may act pending appointment

(1) Pending the appointment of a person as Governor under section 48, the
Deputy Governor must act as Governor for a period of 28 days or until a per-
son is appointed under that section, whichever is less.

(2)  The Deputy Governor, so long as that person acts as Governor under this sec-
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tion,—

(a) has all the duties, responsibilities, and functions of the Governor under
this Act and may exercise all the powers of the Governor under this Act;
and
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(b) must be treated as being a director of the Bank.

Vacancy in office of Deputy Governor

If the office of Deputy Governor becomes vacant, the Minister must, on the
recommendation of the Board, appoint any person (other than a director of the
Bank) as Deputy Governor for a period not exceeding 6 months.

The Deputy Governor who has vacated office (for example, at the end of the
Deputy Governor’s term) may not be appointed under subsection (1).

Section 49 amended (Removal of Governor from office)

In section 49(2)(a), after “functions”, insert “(other than functions performed
by the MPC)”.

After section 49(2)(b), insert:

(ba) that any of the matters set out in clause 19(2)(a) to (e) of Schedule
2 apply to the Governor as a member of the MPC; or

Replace section 49(2)(c) with:

(c) that the Governor has obstructed, hindered, or prevented the Board or
the MPC from discharging responsibilities under this Act (for example,
by failing to give the Board or the MPC information that is necessary to
discharge those responsibilities); or

Repeal section 49(2)(d) to (f).

In section 49(2)(h), delete “, except as provided in his or her conditions of
employment,”.

Replace section 49(2)(i) with:

(i)  that the Governor is unable to carry out the responsibilities of office, or
has been guilty of serious neglect of duty, or has been guilty of miscon-
duct.

In section 49(3), after “53(3)”, insert “or (5)”.

Section 50 amended (Removal of Deputy Governor from office by Order
in Council)

In section 50(1), delete “or a Deputy Governor”.

In section 50(2), delete “the Deputy Governor”.

Replace section 50(2)(b) with:

(a) the Deputy Governor has not adequately discharged the responsibilities
of office; or

(b)  the Board has recommended the removal on 1 or more of the grounds
specified in the Deputy Governor’s conditions of appointment under
section 44(4); or

Replace section 50(2)(c) with:
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(c) the Deputy Governor has obstructed, hindered, or prevented the
Governor, the MPC, or the Board from discharging responsibilities
under this Act; or

After section 50(2)(c), insert:

(ca) any of the matters set out in clause 19(2)(a) to (e) of Schedule 2
apply to the Deputy Governor as a member of the MPC; or

In section 50(2)(d), replace “except as provided in his or her conditions of
employment,” with “the Deputy Governor™.

After section 50(2)(d), insert:

(e) the Deputy Governor is unable to carry out the responsibilities of office,
or has been guilty of serious neglect of duty, or has been guilty of mis-
conduct.

Replace section 50(3) with:

The Minister may tender advice under this section whether or not the Board
has made a recommendation under section 53(4) or (5) that the Deputy
Governor be removed from office (except that a recommendation is required
under subsection (2)(b)).

Section 51 amended (Delegation)

In section 51(1) and (3), replace “Deputy Chief Executive” with “Deputy
Governor”.

Replace section 51(2) with:

The Governor may, at any time, delegate any of the Governor’s functions and
powers to any other officer of the Bank.

In section 51(4), replace “A Deputy Governor who is not the Deputy Chief
Executive and any” with “Any other”.

Section 53 amended (Duties of Board)
Replace section 53(1)(a)(i) with:

(1)  its functions under sections 8 and 9 (or under an Order in
Council under section 12); and

Replace section 53(1)(c) and (d) with:

(c)  keep under constant review the performance of the Deputy Governor in
discharging the responsibilities of that office:

(d)  keep under constant review the performance of the MPC, and each mem-
ber of the MPC, in discharging responsibilities under this Act:

In section 53(3)(a), after “functions”, insert “(other than functions performed
by the MPC)”.

Replace section 53(3)(c) and (d) with:
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(c) that the Governor has obstructed, hindered, or prevented the Board or
the MPC from discharging responsibilities under this Act (for example,
by failing to give the Board or the MPC information that is necessary to
discharge those responsibilities); or

In section 53(3)(f), delete “, except as provided in his or her conditions of

employment”.

After section 53(3), insert:

The Board must advise the Minister in writing and may recommend to the
Minister that the Deputy Governor be removed from office if the Board is satis-
fied—

(a)  that the Deputy Governor has not adequately discharged the responsibil-
ities of that office; or

(b) that 1 or more of the grounds specified in the Deputy Governor’s condi-
tions of appointment under section 44(4) apply; or

(c) that the Deputy Governor has obstructed, hindered, or prevented the
Governor, the MPC, or the Board from discharging responsibilities
under this Act; or

(d) that the Deputy Governor has, while holding office as Deputy
Governor,—

(i)  held any other office of profit; or
(1)  engaged in any other occupation for reward; or

(i11))  had an interest in a registered bank or a licensed NBDT as defined
in the Non-bank Deposit Takers Act 2013 or a licensed insurer; or

(iv) had an interest in a bank carrying on business outside New Zea-
land; or

(e) that the Deputy Governor is unable to carry out the responsibilities of
office, or has been guilty of serious neglect of duty, or has been guilty of
misconduct.

The Board must advise the Minister in writing, and may recommend that the
Governor, Deputy Governor, or any other member of the MPC be removed
from office, if the Board is satisfied of any matter referred to in clause
19(2)(a) to (e) of Schedule 2.

The Board may act under subsections (3) to (5) with as little formality and
technicality, and as much expedition, as is permitted by—

(a) the principles of natural justice; and

(b)  aproper consideration of the matter.

Section 53A amended (Board must prepare annual report)
After section 53A(1), insert:

(1A) The report must—
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(a) include a statement as to whether, in the Board’s opinion, the MPC, the
Governor, the Deputy Governor, and the other members of the MPC
have adequately discharged their respective responsibilities during the
financial year; and

(b)  describe how the Board has assessed the matter under paragraph (a).

The statement must address (without limitation) whether, in the Board’s opin-
ion, the MPC has formulated monetary policy consistent with the operational
objectives set out in a remit over the financial year.

New sections 53B and 53C inserted
After section 53A, insert:

Board must supply reports or other information to Minister

The Board must supply to the Minister any reports or other information relating
to the performance of its duties that the Minister requests.

The reports or information must be supplied at the time and in the manner
reasonably required by the Minister.
Bank must supply reports or information to Board

The Bank must supply to the Board any reports or other information requested
by the Board that is reasonably necessary to facilitate the performance of the
Board’s duties.

The reports or information must be supplied at the time and in the manner
reasonably required by the Board.

Section 54 amended (Membership of Board)
In section 54(5), replace “48” with “48A”.

Section 58 amended (Disqualification of non-executive directors)

In section 58, replace “No person shall be appointed, or reappointed, to the
office of non-executive director of the Bank, or hold that office, if that per-
son—" with “No person may be appointed or reappointed, or continue to hold,
the office of non-executive director of the Bank if that person—".

In section 58(b), before “an employee”, insert “a director or”.
Replace section 58(c) with:
(c) is a member of the MPC; or

(ca) 1s subject to a property order under the Protection of Personal and Prop-
erty Rights Act 1988; or

(cb) is an undischarged bankrupt; or

Section 59 amended (Removal from office of non-executive directors)
Replace section 59(2)(c) with:

10

15

20

25

30

35



Reserve Bank of New Zealand (Monetary Policy)
Amendment Bill Part 1 cl 28

26

59A
(1)

2

3)

“)

27

)

28

2

(c)  has obstructed, hindered, or prevented—

(i) the Governor from discharging the responsibilities of the
Governor under this Act; or

(i1)) the MPC from discharging the responsibilities of the MPC under
this Act.

Section 59A replaced (Chairperson of Board)
Replace section 59A with:

Chairperson and deputy chairperson of Board
The Minister must appoint—
(a) anon-executive director of the Bank to be chairperson of the Board; and

(b)  another non-executive director of the Bank to be deputy chairperson of
the Board.

A chairperson or deputy chairperson holds that office for a term determined by
the Minister unless that person—

(a) resigns from that office; or

(b) is removed from that office, at any time, by the Minister; or

(c) ceases to be a non-executive director.

A chairperson or deputy chairperson whose term of office has expired—

(a) s eligible for reappointment so long as that person continues to be a
non-executive director; and

(b)  continues to hold that office until a successor is appointed.

A vacancy in the office of chairperson or deputy chairperson must be filled as
soon as practicable in the manner set out in subsection (1).

Section 60 amended (Meetings of Board)
Replace section 60(5) with:

If a vote is tied, the following has a casting vote:
(a) the chairperson:

(b) the deputy chairperson or other director presiding at the meeting in
accordance with section 60C.

Section 60C amended (Who presides at meetings of Board)
Replace section 60C(2) and (3) with:

The deputy chairperson must be the chairperson for the meeting if—
(a) the chairperson is not present; or

(b) there is no chairperson; or

(c)  the chairperson is present, but is unwilling or unable to preside.
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Despite subsection (2), another non-executive director appointed by the
other non-executive directors must be the chairperson for the meeting instead
of the deputy chairperson if—

(a) the deputy chairperson is not present; or
(b) there is no deputy chairperson; or
(c) the deputy chairperson is present, but is unwilling or unable to preside.

The deputy chairperson or that non-executive director has and may exercise
and perform all the powers, duties, and functions of the chairperson for the pur-
poses of that meeting.

New sections 63A to 63M and cross-headings inserted

After section 63, insert:
Monetary policy committee

Establishment of monetary policy committee
The monetary policy committee (MPC) is established.
The MPC is a committee of the Bank.

Functions of MPC
The MPC must—

(a) perform the function of formulating monetary policy in accordance with
this Act; and

(b)  perform or exercise any other function, power, or duty conferred on it
under this Act.

Membership of MPC

The MPC must have not fewer than 5 members and not more than 7 members.
The members must comprise—

(a) the Governor:

(b)  the Deputy Governor:

(c) 1 or 2 persons who are employees or officers of the Bank (the internal
members):

(d) 2 or 3 persons who are not employees or officers of the Bank (the exter-
nal members).

The internal members, together with the Governor and the Deputy Governor,
must be a majority of the membership of the MPC (subject to any vacancies in
the membership).

Charter
FheMini e MPE . ] :
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A charter must be in force under this Act (see clauses 5 to 7 of Schedule 1
and section 63F).

The purpose of the charter is to provide for the following to the extent that
those matters are not otherwise provided for in this Act:

(a) requirements to promote transparency and accountability in connection
with the performance of the MPC’s functions; and

(b)  decision-making procedures.

Content of charter
The charter must include the following:

(a) requirements for summary records of the MPC’s meetings under clause
46 of Schedule 2 (including the content of the records, when and how
those records must be published, and matters relating to the record of
votes); and

(b)  guidelines or requirements relating to the publication or disclosure by a
member of the MPC of any matter relating to the MPC or its functions,
powers, or duties.

The charter may also include—

(a)  requirements relating to other information that must or may be published
by or on behalf of the MPC, including when and how that information
must or may be published; and

(b)  decision-making procedures; and

(c) any other matters that—
(i)  this Act provides are to be or may be dealt with by the charter; or
(i1))  are otherwise for the purpose set out in section 63D.

The charter must not be inconsistent with anything in this Act.

Replacement charter

The Minister and the MPC may agree to issue a replacement charter-ssaeer
seetien-63D at any time.

The Minister and the MPC must consider whether it is necessary or desirable to
issue a replacement charter when a new remit is to be issued by the Minister.

If a report is provided under section 63FA, the Minister and the MPC must
have regard to the report.

A replacement charter takes effect on and from—
(a) the date on which it is issued; or
(b) alater date specified in the charter.

Until a replacement charter is issued, the existing charter continues in force.
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This section applies if the Bank is required to act under clauses 2 and 3 of
Schedule 2 (which relate to the Bank giving remit advice).

The Bank must, before remit advice is given under clause 2 of Schedule 2,
seek the views of members of the public on the matters that the Bank considers
would assist the Minister and the MPC when considering—

(a)  whether it is necessary or desirable to issue a replacement charter; and

(b) the content of a replacement charter (if any).

The Governor must, when the remit advice is given under clause 2 of Sched-
ule 2. give the Minister and the MPC a report that summarises the comments

that are provided by those members of the public within the time and in the
manner specified by the Bank.

The Bank must, as soon as practicable after the remit is issued, publish a copy
of the report on an Internet site maintained by, or on behalf of, the Bank.

Publication of charter

The charter must be published on an Internet site maintained by, or on behalf
of, the Bank.

Status of charter

A charter issued under section-63B_63F (or ¢tclause 6 of Schedule 1) is
neither a legislative instrument nor a disallowable instrument for the purposes
of the Legislation Act 2012 and does not have to be presented to the House of
Representatives under section 41 of that Act.

However, an Order in Council under clause 7 of Schedule 1 is a legislative
instrument and a disallowable instrument for the purposes of the Legislation
Act 2012 and must be presented to the House of Representatives under section
41 of that Act.

Code of conduct

A code of conduct for the members of the MPC must be approved by the
Board.

The Board must ensure that a code is in force at all times.

The code may be amended or replaced at any time with the approval of the
Board, but the Board may give its approval only if it is satisfied that the code
(as amended or replaced) adequately addresses the matters in section 63J.

The code (or the code as amended or replaced) comes into force on—
(a)  the date on which the Board gives its approval; or

(b) a later date specified by the Board in the resolution that gives its appro-
val.
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Content of code

The code must provide for minimum standards of conduct that must be demon-
strated when acting as a member of the MPC, including—

(a)  rules for managing and avoiding conflicts of interest; and
(b)  rules for maintaining the confidentiality of information; and
(c)  rules to promote active participation and preparation; and
(d) any other minimum standards of ethical behaviour.

The rules about conflicts of interest may provide for the disclosure of interests,
including—

(a)  defining the nature of interests to be disclosed; and

(b) providing for what must be disclosed, to whom disclosure is made, and
how disclosures of interests must be made; and

(c) providing for the consequences of non-disclosure; and
(d) regulating participation of an interested member in decision making; and
(e) providing for the establishment and maintenance of an interests register.

The code must not be inconsistent with anything in this Act or the charter.

Publication and status of code

The code of conduct must be published on an Internet site maintained by, or on
behalf of, the Bank.

The code is neither a legislative instrument nor a disallowable instrument for
the purposes of the Legislation Act 2012 and does not have to be presented to
the House of Representatives under section 41 of that Act.

Other matters

The provisions set out in Part 2 of Schedule 2 regulate other matters relating
to the MPC and its members.

Appointment procedure

Appointment procedure

This section applies to the appointment of any of the following:
(a) the Governor:

(b)  the Deputy Governor:

(c) aninternal or external member of the MPC.

The appointment of the person must be made by written notice to the appointee
(with a copy to the Board and, except in the case of subsection (1)(a), to the
Governor).

The notice must state—
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(a) the date on which the appointment takes effect, which must not be earlier
than the date on which the notice is received; and

(b) the term of the appointment; and
(c)  the conditions of appointment.

The Minister must ensure that the following are notified in the Gazette as soon
as practicable after an appointment is made:

(a) the name of the appointee; and
(b)  the date on which the appointment takes effect; and

(c)  the term of the appointment.

Section 159 amended (Funding agreements)

In section 159(1)(a), replace “(except sections 16, 32, 34, and 35)” with
“(except section 16)”.

Section 162B amended (Content of statement of intent)

In section 162B(1)(d), after “Bank”, insert “(whether acting itself or through
the MPC)”.

In section 162B(2), replace “Deputy Chief Executive” with “Deputy
Governor”.

Section 163 amended (Annual reports and accounts)

In section 163(2)(d), replace “any policy statements published under section
15” with “any reports published under section 15C or 15D,

Section 165 amended (Management statements)

In section 165(1), replace “Deputy Chief Executive” with “Deputy Governor™.

Section 178 amended (Evidence)
Replace section 178(1) with:

A copy of a decision of the Bank certified by the Governor to be correct is, in
the absence of proof to the contrary, sufficient evidence of the decision in any
proceeding.

Part 2
Repeals and schedules

Repeals

The provisions set out in Schedule 1 are repealed.

Schedule 1 replaced
Replace Schedule 1 with the Schedule 1 set out in Schedule 2 of this Act.
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Replace Schedule 2 with the Schedule 2 set out in Schedule 3 of this Act.
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Section 6

Section 32

Section 33(2)
Section 34

Section 35

Section 46(1)(c)
Section 55(2)
Section 81A(3)
Sections 181 to 186
Sections 188 to 192
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Schedule 2

Schedule 1 replaced

s 36

Schedule 1

Transitional, savings, and related provisions
s 3A
Contents
Page
Part 1
Provisions relating to Reserve Bank of New Zealand
(Monetary Policy) Amendment Act 2018
1 Interpretation 25
2 First remit for MPC 26
3 First remit issued with agreement 26
4 First remit issued without agreement 26
5 First charter 26
6 First charter issued with agreement 26
7 First charter issued without agreement 27
8 First code of conduct 27
9 First appointment of external and internal members 27
10 First Treasury observer 27
11 Minimum number of meetings of MPC 28
12 Transitional provisions for office holders 28
Part 1
Provisions relating to Reserve Bank of New Zealand (Monetary
Policy) Amendment Act 2018
1 Interpretation

(1)  In this Part, unless the context otherwise requires, references to provisions are
references to provisions as inserted or amended by the 2018 Act.

(2) In this Part, unless the context otherwise requires,—

2018 Act means the Reserve Bank of New Zealand (Monetary Policy) Amend-
ment Act 2018

date of the Royal assent means the date of the Royal assent of the 2018 Act

main commencement means the commencement of the rest of the 2018 Act
under section 2(2) of that Act.
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If a provision that is applied for the purposes of this Part comes into force on
the main commencement, that provision applies for those purposes as if it were
in force.

First remit for MPC

Despite section 10(1), the first remit is to be issued in accordance with
clause 3 or 4.

The following apply with all necessary modifications to the first remit (whether
issued under clause 3 or 4):

(a) section 10(2) to (4):
(b) clauses 4, 6, and 7 of Schedule 2.

Clause 5 of Schedule 2 applies with all necessary modifications to a first
remit issued under clause 3.

The first remit comes into force on the main commencement.

First remit issued with agreement

The Minister must issue the first remit after reaching agreement on the contents
of the remit with the Governor.

The Minister and the Governor must take all reasonable steps to ensure that the
remit is issued before the expiry of the 2-month period that starts on the date of
the Royal assent.

Subclause (1) ceases to apply if the first remit is, instead, issued under
clause 4.

First remit issued without agreement

The Governor-General may, by Order in Council made on the recommendation
of the Minister, issue the first remit.

The Minister may make a recommendation if the Minister is satisfied that the
Minister and the Governor have not agreed on the content of the first remit
before the expiry of the 2-month period that starts on the date of the Royal
assent.

First charter

Despite—seetion—63B{H—theThe first charter is to be issued in accordance

with clause 6 or 7.

Sections 63D(2), 63E, 63F, 63G, and 63H apply with all necessary modifi-
cations to the first charter (whether issued under clause 6 or 7).

The first charter comes into force on the main commencement.

First charter issued with agreement

The first charter must be issued by agreement between the Minister and the
Governor (rather than between the Minister and the MPC).
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The Minister and the Governor must take all reasonable steps to ensure that the
first charter is agreed before the expiry of the 2-month period that starts on the
date of the Royal assent.

Subclause (1) ceases to apply if the first charter is, instead, issued under
clause 7.

First charter issued without agreement

The Governor-General may, by Order in Council made on the recommendation
of the Minister, issue the first charter.

The Minister may make a recommendation if the Minister is satisfied that the
Minister and the Governor have not agreed on the first charter before the
expiry of the 2-month period that starts on the date of the Royal assent.

First code of conduct
The Bank must—
(a)  prepare the first code of conduct for the members of the MPC; and

(b)  submit that code to the Board for approval before the expiry of the 1-
month period that starts on the date of the Royal assent.

The Board may give its approval only if it is satisfied that the first code
adequately addresses the matters in section 63J.

The Bank and the Board must take all reasonable steps to ensure that the first
code of conduct is prepared, approved, and in force before the expiry of the 2-
month period that starts on the date of the Royal assent.

Sections 631(4), 63J, and 63K apply with all necessary modifications to the
first code of conduct.

First appointment of external and internal members

The first internal and external members of the MPC may be appointed by the
Minister before the main commencement (with the appointment in each case to
take effect on that commencement).

Section 63C and clauses 1, 8 to 13, and 15 of Schedule 2 apply for
that purpose with all necessary modifications.

First Treasury observer

The first Treasury observer may be nominated by the Secretary to the Treasury
before the main commencement (with the nomination to take effect on that
commencement).

Clause 23 of Schedule 2 applies for that purpose with all necessary modifi-
cations.
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Minimum number of meetings of MPC

A requirement in this Act to have at least 4 meetings of the MPC each year
does not apply to the year in which this clause comes into force.

Transitional provisions for office holders
The person holding office at the commencement of this clause—

(a) as Governor must be treated as continuing to hold that office for the bal-
ance of the term for which that person was appointed:

(b)  as Deputy Governor must be treated as continuing to hold that office for
the balance of the term for which that person was appointed (and may be
reappointed under section 43 at the end of that term for 1 further term
of up to 5 years):

(c) as chairperson or deputy chairperson of the Board must be treated as
continuing to hold that office for the balance of the term for which that
person was appointed.

This clause does not limit any provision of this Act under which a person
referred to in subclause (1) may be removed from office or under which that
person otherwise ceases to hold office.

Section 44(1) (as in force after the main commencement) is subject to sub-
clause (1)(b).
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Contents
Page
1 Interpretation 30
Part 1
Remit
2 Bank’s advice on remit to be issued under section 10 31
3 Process for developing advice 31
4 Period during which remit is in force 31
5 Publication and presentation of remit 32
6 Remit may be replaced or issued 32
7 Status of remit 33
Part 2
MPC and its members
Appointment of members
8 Appointment of internal and external members 33
9 Board must consult Governor 33
10 Validity of appointments and acts done by MPC 33
11 Qualifications of internal and external members 33
12 Requirements before appointment 34
13 Term of appointment 34
14 Extension of term 35
15 Criteria for appointment of internal or external members 35
When members cease to hold office
16 Internal or external member ceases to hold office 35
17 Internal or external member may continue in office at end of term 36
18 Resignation of internal or external member 36
19 Removal of internal or external member 36
20 Other provisions relating to removal 37
21 No compensation for loss of office 37
22 Effect of removal on other positions 37
Treasury observer
23 Treasury observer 37
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24 Conditions of performing role as Treasury observer 37
25 Replacing Treasury observer 38
26 Function of Treasury observer 38

Chairperson and deputy chairperson of MPC
27 Chairperson 38
28 Duties of chairperson 38
29 Deputy Governor may act as chairperson 38
Accountability for duties
30 Accountability of members to Minister 38
Collective duties
31 Formulating monetary policy 39
32 Compliance with charter 39
Individual duties of members
33 Member must act consistently with remit, charter, code, and Act 39
34 Member must act with honesty and integrity 39
35 Member must act in good faith 39
36 Member must act with reasonable care, diligence, and skill 39
37 Member must disclose if member is likely to become disqualified 40
38 Use of information by external member 40
39 Other individual duties of chairperson 40
Meeting procedures
40 Regular meetings 40
41 Methods of holding meetings 40
42 Quorum 40
43 Emergency procedures 41
44 Voting at meetings 41
45 Unanimous written resolutions 42
46 Meeting record 42
Procedure generally
47 Procedure generally 42
Remuneration of external members

48 Remuneration of external members 42
1 Interpretation

In this schedule,—

collective duty means a duty under clause 31 or 32

external member means a member of the MPC who is not an employee or
officer of the Bank

individual duty means a duty under clauses 33 to 39
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internal member means a member of the MPC who is an employee or officer
of the Bank (other than the Governor or Deputy Governor)

member means a member of the MPC.

Part 1
Remit

Bank’s advice on remit to be issued under section 10

The Bank must, no later than 3 months before the specified date, give the Min-
ister advice (remit advice) about a remit that the Minister is to issue under
section 10.

If the Bank fails to give remit advice within the time frame set out in this
clause, the Minister may issue the remit without receiving the advice.

The Bank must, as soon as practicable after the remit is issued, publish a copy
of the remit advice on an Internet site maintained by, or on behalf of, the Bank.

In this clause, specified date means, in relation to a remit that will be issued to
replace another remit (the existing remit), the date on which the term of the
existing remit will expire.

Process for developing advice

The Governor must, before the remit advice is given, consult the MPC.

The Bank must, before the remit advice is given,—

(a) seek the views of members of the public on the matters that the Bank
considers would assist it to prepare the advice; and

(b)  have regard to the comments that are provided by those members of the
public within the time and in the manner specified by the Bank; and

(c)  consult the Minister on the scope of the remit advice.

See section 63FA. which provides for the Bank to seek the views of members
of the public on a replacement charter.

Period during which remit is in force

A remit issued under section 10 (or Schedule 1 or clause 6 of this sched-
ule) is in force for 5 years on and from—

(a) the date on which it is issued; or
(b)  alater date specified in the remit.
However,—

(a) the Minister may, by notice to the Bank, extend the period for which a
remit under section 10 (or clause 3 of Schedule 1) is in force for a
period of up to 6 months if the Minister considers that an extension is
necessary or desirable:
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(b) aremit issued under clause 6 of this schedule is in force for less than 5
years if the order under that clause—

(1)  specifies that the order is in force for a shorter term; or
(i1)  is revoked before the expiry of the 5-year period.
The Minister’s notice under subclause (2)(a) must be—
(a) published in the Gazette; and
(b)  published on an Internet site maintained by, or on behalf of, the Bank.

The Bank must, as soon as practicable, update remit advice that it has previ-
ously given if—

(a) the advice was given before the term of the current remit is extended
under subclause (2)(a); and

(b)  the Minister requests the Bank to update the advice.

See sections 12 to 15A (which provide for when a remit is in force when an
Order in Council is made under section 12).

Publication and presentation of remit

The Minister must, as soon as practicable after a remit is issued under section
10 (or clause 3 of Schedule 1),—

(a)  notify the issue of the remit in the Gazette; and
(b)  present a copy of the remit to the House of Representatives.

If a remit is issued under section 10 (or clause 3 of Schedule 1), the Bank
must publish a copy of the remit on an Internet site maintained by, or on behalf
of, the Bank.

Remit may be replaced or issued

The Governor-General may, by Order in Council made on the recommendation
of the Minister,—

(a) replace a remit issued under section 10 (or Schedule 1 or this clause)
before the term of that remit expires; or

(b) issue a new remit as referred to in section 14(2)(b).
The Minister must, before making a recommendation,—

(a)  consult the Bank on the proposed remit; and

(b)  consider the Bank’s comments (if any) on the proposal.
The MPC may ask the Minister to make a recommendation.

A remit may be replaced before the expiry of its term only in accordance with
this clause or section 13.

Section 10(2) to (4) applies with all necessary modifications.

Despite section 15 of the Interpretation Act 1999, a remit may not be amended.
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Status of remit

A remit issued under section 10 (or clause 3 of Schedule 1) is neither a
legislative instrument nor a disallowable instrument for the purposes of the
Legislation Act 2012 and does not have to be presented to the House of Repre-
sentatives under section 41 of that Act.

However, an Order in Council under section 12, clause 4 of Schedule 1,
or clause 6 of this schedule is a legislative instrument and a disallowable
instrument for the purposes of the Legislation Act 2012 and must be presented
to the House of Representatives under section 41 of that Act.

Part 2
MPC and its members

Appointment of members

Appointment of internal and external members

The Minister must appoint the internal and external members on the recom-
mendation of the Board.

Board must consult Governor

The Board must consult the Governor before making a recommendation under
clause 8 in respect of an internal member.

Validity of appointments and acts done by MPC

The appointment of a person under clause 8 is not invalid only because a
defect existed in the appointment of the person.

Nothing done by the MPC is invalid because of—

(a) avacancy in the membership of the MPC at the time the thing was done;
or

(b) the subsequent discovery of a defect in the appointment of a person
acting as a member; or

(c) the subsequent discovery that the person was disqualified from continu-
ing to hold office as a member.

Qualifications of internal and external members

A natural person who is not disqualified by this clause may be appointed or
reappointed, and may continue to hold office, as an internal or external mem-
ber.

A person is disqualified if the person is—
(a) amember of Parliament; or

(b) adirector or an employee of—
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(i)  aregistered bank; or
(i1) a licensed NBDT as defined in the Non-bank Deposit Takers Act
2013; or
(iii)) alicensed insurer; or
(c) achief executive of a Government department or an employee of a Gov-
ernment department, appointed under the State Sector Act 1988; or
(d) amember of the Board; or
(e)  subject to a property order under the Protection of Personal and Property
Rights Act 1988; or
(f)  anundischarged bankrupt; or
(g) a person who is convicted of any offence punishable by imprisonment
for a term of 2 years or more; or
(h) a person who is convicted of any offence punishable by imprisonment
for a term of less than 2 years and is sentenced to imprisonment for that
offence; or
(1)  prohibited from being a director or promoter of, or being concerned or
taking part in the management of, an incorporated or unincorporated
body under the Companies Act 1993, or the Financial Markets Conduct
Act 2013, or the Takeovers Act 1993.
(3) A member must be treated as having resigned office if that person is prohibited
from continuing to hold office under this clause.
12  Requirements before appointment
(1)  Before a person is appointed under clause 8, the person must—
(a) consent in writing to being a member; and
(b)  certify that the person is not disqualified from being a member; and
(c) disclose to the Minister the nature and extent (including monetary value,
if quantifiable) of all interests that the person has at that time, or is likely
to have, in matters relating to the MPC.
(2) The Board must notify the Minister of a failure to comply with subclause
(1)(c) as soon as practicable after becoming aware of the failure.
13  Term of appointment
(1)  An internal member must be appointed for a term of up to 5 years and may be
reappointed for 1 further term as an internal member of up to 5 years.
(2)  An external member must be appointed for a term of up to 4 years and may be
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reappointed for 1 further term as an external member of up to 4 years.
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This clause does not prevent a person who has served as a member in a particu-
lar capacity from being appointed, or holding office, as a member in a different

capacity.

Examples

A, as an employee of the Bank, has been an internal member of the MPC for 2
terms.

If A becomes the Deputy Governor, A may hold office as a member in that cap-
acity.

If A ceases to be an employee of the Bank, A may be appointed as an external
member for 1 or 2 further terms.

Extension of term

The Minister may, by written notice to an internal or external member (with a
copy to the Governor and the Board), extend the member’s term of appoint-
ment by up to 6 months.

If a member’s term is extended and the member is reappointed for a further
term in the same capacity (for example, as an employee of the Bank), the
length of the further term must be reduced by the length of the extension.

Subclause (2) does not prevent the further term from being extended under
subclause (1).

The Minister must ensure that the following are notified in the Gazette as soon
as practicable after an extension is made:

(a) the name of the member; and

(b)  the period of the extension.

Criteria for appointment of internal or external members

The Minister may only appoint as an internal or external member a person
who, in the Minister’s opinion, has the appropriate knowledge, skills, and
experience to assist the MPC to perform its functions (for example, in econom-
ics, banking, or public policy).

A person must not be appointed on the basis that the person represents a par-
ticular industry sector.

When members cease to hold office

Internal or external member ceases to hold office

An internal or external member ceases to hold office if the member—
(a) dies; or

(b)  resigns under clause 18 (see also clause 11(3)); or

(c) isremoved from office under clause 19; or

(d) otherwise ceases to hold office under this Act.

35

10

15

20

25

30

35



Reserve Bank of New Zealand (Monetary Policy)

Schedule 3 Amendment Bill

17
(1

2

€)
18
(D

2

19
(1)

2

3)

“)

36

Internal or external member may continue in office at end of term

An internal or external member continues in office despite the expiry of the
member’s term of office until—

(a) the member is reappointed; or
(b) the member’s successor is appointed; or

(c) the Minister informs the member by written notice (with a copy to the
Governor and the Board) that the member is not to be reappointed and
no successor is to be appointed at that time.

The Minister must, before acting under subclause (1)(c), be satisfied that
there is a good reason for not appointing a successor at that time.

This clause is subject to clause 16.

Resignation of internal or external member

An internal or external member may resign from office by written notice to the
Minister (with a copy to the Governor and the Board) signed by the member.

The resignation is effective on receipt by the Minister of the notice or at any
later time specified in the notice.

Removal of internal or external member

The Governor-General may, by Order in Council, on the advice of the Minister,

remove an internal or external member from office.

The Minister may only give the advice in relation to a member (M) if the Min-

ister is satisfied that—

(a) the MPC has breached a collective duty (but see subclause (3)); or

(b) M has breached an individual duty; or

(c) M has been absent from 3 or more meetings within a term of appoint-
ment without the consent of the chairperson; or

(d) M has been guilty of misconduct (including a breach of the code of con-
duct); or

(e) M has obstructed, hindered, or prevented the MPC or the Board from
discharging responsibilities under this Act.

Subclause (2)(a) applies to M only if the Minister is satisfied that M has

agreed or consented to 1 or more decisions or acts of the MPC that have

materially contributed to the breach of the collective duty.

The Minister may tender advice under this clause whether or not the Board has

made a recommendation under section 53(5) that the member be removed
from office.
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Other provisions relating to removal

The Minister may advise the removal of an internal or external member with as
little formality and technicality, and as much expedition, as is permitted by—

(a)  the principles of natural justice; and
(b)  aproper consideration of the matter.

The Minister may have regard to the process undertaken by the Board under
section 53(5) in considering what is required for the purposes of subclause
(1)(a) and (b).

The removal must be made by written notice to the member (with a copy to the
Bank).

The notice must—

(a) state the date on which the removal takes effect, which must not be
earlier than the date on which the notice is received; and

(b) state the reasons for the removal.

No compensation for loss of office

An internal or external member is not entitled to any compensation or other
payment or benefit relating to the member ceasing, for any reason, to hold
office as a member.

Effect of removal on other positions

An employee or an officer of the Bank who is removed as a member under
clause 19 is not, because of that removal, removed from their position as an
employee or officer.

Treasury observer

Treasury observer

The Secretary to the Treasury must ensure that the Secretary, a Deputy Secre-
tary to the Treasury, or any other Treasury officer or employee is nominated to
be a Treasury observer.

The Treasury observer has the same rights to attend and speak at a meeting of
the MPC as a member but has no right to vote on any question before the MPC
and is not subject to the duties that apply to members.

The nomination must be made by written notice to the Governor (with a copy
to the officer or employee if it is a person other than the Secretary to the Treas-
ury).

Conditions of performing role as Treasury observer

The Treasury observer must perform that role subject to any conditions that are
agreed by the Secretary to the Treasury and the Governor.
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(2) Those conditions—mey¥_must include matters relating to confidentiality and
avoiding conflicts of interest.

(3) Those conditions remain in effect until the Secretary to the Treasury and the
Governor agree to amend the conditions (regardless of changes to the person
who holds any office or role).

25 Replacing Treasury observer
The Secretary to the Treasury may, at any time and entirely at the Secretary’s
discretion, replace the Treasury observer by giving written notice to the
Governor.

26  Function of Treasury observer
The function of the Treasury observer is to—

(a)  support decision making by the MPC (for example, by sharing informa-
tion on fiscal policy); and
(b) facilitate the co-ordination of monetary and fiscal policy; and
(c) carry out any other function agreed between the Governor and the Secre-
tary to the Treasury.
Chairperson and deputy chairperson of MPC

27  Chairperson
The Governor is the chairperson of the MPC.

28  Duties of chairperson
The chairperson must—

(a) preside at meetings of the MPC; and
(b)  perform all other duties imposed on the chairperson by this Act or the
charter.

29  Deputy Governor may act as chairperson
In the case of the absence or incapacity of the Governor, section 47 applies in
respect of the duties, responsibilities, functions, and powers of the chairperson
of the MPC.

Accountability for duties

30  Accountability of members to Minister

(1) Members of the MPC must comply with—

38

(a) the MPC’s collective duties; and

(b) their individual duties as members.
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Members are accountable to the Minister for performing their duties as mem-
bers.

Collective duties

Formulating monetary policy
The MPC must formulate monetary policy in a manner consistent with—

(a) the economic objectives set out in section 8 (or in an Order in Council
in force under section 12); and

(b)  the remit.

The MPC must perform or exercise its functions, powers, or duties in a manner
that is consistent with this Act.

Compliance with charter

The MPC must ensure that it complies with the charter.
Individual duties of members

Member must act consistently with remit, charter, code, and Act
A member must act in a manner that is consistent with—

(a)  the remit; and

(b)  the charter; and

(c) the code of conduct; and

(d) this Act.

Member must act with honesty and integrity

A member must, when acting as a member, act with honesty and integrity.

Member must act in good faith

A member, when acting as a member, must act in good faith and without regard
to the member’s own interests.

Member must act with reasonable care, diligence, and skill

A member must, when acting as a member, exercise the care, diligence, and
skill that a reasonable member would exercise in the same circumstances, tak-
ing into account (without limitation)—

(a) the nature of the functions of the MPC; and
(b)  the nature of the action; and

(c)  the position of the member and the nature of the responsibilities under-
taken by the member.
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Member must disclose if member is likely to become disqualified

If an internal or external member becomes aware that the member is likely to
become disqualified under clause 11, the member must disclose that fact to
the Board and the Minister as soon as practicable.

Use of information by external member

An external member who has information in the member’s capacity as a mem-
ber, being information that would not otherwise be available to the member,
must not disclose that information to any person, or make use of or act on the
information, except—

(a)  for the purposes of the performance or exercise of the functions, powers,
or duties of the MPC; or

(b) as permitted or required by the charter; or

(c) to comply with the provisions of the code of conduct that relate to the
disclosure of interests; or

(d) as otherwise required by law.

Other individual duties of chairperson

The duties imposed under this schedule on the chairperson are individual duties
of the Governor (and of the Deputy Governor if the Deputy is acting under
clause 29).

Meeting procedures

Regular meetings

The MPC must hold a meeting at least 4 times a year.

Methods of holding meetings
A meeting of the MPC may be held—

(a) by a quorum of the members, being assembled together at the time and
place appointed for the meeting; or

(b) by means of audio, audio and visual, or electronic communication provi-
ded that—

(1)  all of the members who wish to participate in the meeting have
access to the technology needed to participate in the meeting; and

(i1)  a quorum of members can simultaneously communicate with each
other throughout the meeting.

This clause is subject to clause 43.

Quorum

A quorum for a meeting of the MPC is the number that is a majority of the
members.
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However, the quorum must include—
(a) the Governor or the Deputy Governor; and

(b) 1 internal member (unless both the Governor and the Deputy Governor
are present); and

(c) atleast 1 external member.

No business may be transacted at a meeting of the MPC if a quorum is not
present.

This clause is subject to clause 43.

Emergency procedures

Despite the lack of a quorum, the Governor and other members of the MPC
that are available (if any) may make any decision on behalf of the MPC or per-
form or exercise any other function, power, or duty of the MPC if the Governor
is satisfied that—

(a)  exceptional circumstances exist; and

(b)  an urgent action is necessary to prevent, correct, or mitigate harm to the
economy; and

(c) despite the use of all reasonable means available, other members of the
MPC have not been able to be contacted on the matter or are unable to
fully participate in dealing with the matter; and

(d) action on the matter is required before a quorum will be able to be
obtained.

If a decision is made or other thing is done under this clause,—
(@) the Governor must make a record of—

(i)  the Governor’s reasons for being satisfied of the matters referred
to in subclause (1); and

(i1)  the decision or thing; and

(b)  the Governor must, as soon as practicable, provide a copy of that record
to—

(i)  the Minister; and
(i1)  the Board; and

(ii1)) the members of the MPC that were not available when the deci-
sion was made or the other thing was done.

Voting at meetings
Each member has 1 vote.

In addition to the chairperson’s general vote, the chairperson at a meeting has,
in the case of an equality of votes, a casting vote.
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(3) A resolution of the MPC is passed if it is agreed to by all members present
without dissent or if a majority of the votes cast on it are in favour of it.

(4) A member present at a meeting of the MPC is presumed to have agreed to, and
to have voted in favour of, a resolution of the MPC unless the member
expressly dissents from or votes against the resolution at the meeting.

(5) Subclause (4) is subject to the charter (which may vary or disapply the matter
referred to in that subclause or provide for an alternative matter).

45  Unanimous written resolutions

(1) A resolution signed or assented to in writing (whether sent by delivery or elec-
tronic communication) by all members who are entitled to vote on the matter is
as valid and effectual as if it had been passed at a meeting of the MPC duly
called and constituted.

(2) The resolution may consist of several documents containing the same reso-
lution, each signed or assented to in writing by 1 or more members.

46  Meeting record

(1)  The Bank must publish a summary record of each meeting of the MPC on an
Internet site maintained by, or on behalf of, the Bank.

(2)  The summary record must include the information required by the charter.

Procedure generally

47  Procedure generally
The MPC may regulate its own procedure except as provided in this Act and in
the charter_ and code of conduct.

Remuneration of external members

48 Remuneration of external members

(1)  An external member is entitled to be—

(a)  paid remuneration by the Bank for services as an external member at a
rate and of a kind determined by the Minister in accordance with the fees
framework; and

(b)  reimbursed by the Bank for actual and reasonable travelling and other
expenses incurred in carrying out the member’s duties as a member in
accordance with the fees framework.

(2) In subclause (1), fees framework means the framework determined by the
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Government from time to time for the classification and remuneration of statu-
tory and other bodies in which the Crown has an interest.
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