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Government Bill

As reported from the Justice and Electoral
Committee

Commentary

Recommendation

The Justice and Electoral Committee has examined the Private Se-
curity Personnel and Private Investigators Bill and recommends that
it be passed with the amendments shown.

Introduction

This bill repeals and replaces the Private Investigators and Security
Guards Act 1974, which regulates the private security industry, pri-
vate investigators, and their staff. The primary purposes of the bill
are to

. prevent unsuitable people from working in the private security
and investigation industry

. ensure that security personnel and private investigators can,
where appropriate, be required to undertake training

. permit regulations to be made prescribing codes of conduct for

different licensees and certificate holders
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. ensure that the regulatory regime is properly administered and
enforced

. ensure that there are appropriate penalties for breaches.

This commentary covers the major amendments that we recommend.
We also recommend minor and technical amendments to clarify the
intent of the bill, which are not discussed in this commentary.

Commencement

Clause 2 of the bill provides for the legislation to be brought into
force on a date or dates appointed by the Governor-General by Orders
in Council. The Regulations Review Committee advised us that in
order to reduce the risk of the will of Parliament being frustrated
by an Executive that no longer supports the policies contained in an
Act, it is preferable for the commencement date to be specified in the
legislation rather than delegated to the Executive. We agree, and rec-
ommend amending clause 2 to provide for a primary commencement
date of 1 December 2010.

We recommend inserting new clauses 112, 113, and 113A to specify
that anyone holding a licence or certificate under the current Act be-
fore 1 December 2010 is deemed to hold the corresponding licence
or certificate under the regime proposed by the bill. New clauses 113
and 113B would provide that the licence or certificate will expire on
31 March 2011. If such a licensee or certificate holder applied for a
licence or certificate under the new regime their deemed licence or
certificate would roll over after 31 March 2011 until their applica-
tion was determined, provided that their application for renewal was
lodged by 31 January 2011.

We further recommend inserting new clause 113C to specify that the
new requirements relating to crowd controllers and personal guards
will come into force on 1 June 2011.

These transitional provisions would ease the transition to the new
licensing system and make the commencement dates of these speci-
fied provisions more certain. Furthermore we note that the timing of
these transitional provisions would allow the new licensing regime
to begin operating before the 2011 Rugby World Cup, which starts
in September 2011.
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Interpretation

We recommend amending the term “offence of dishonesty” in clause
4 to include offences under sections 104 and 105B of the Crimes Act
1961, and removing the references to these sections of the Crimes
Act from the definition of an “offence of violence”. Section 104 of
the Crimes Act relates to corruption and bribery of a law enforcement
officer and section 105B relates to the misuse of certain personal in-
formation. Our recommended amendment addresses the concern that
if a company had committed an offence under one of these sections
of the Crimes Act they would not have their licence cancelled under
the bill as introduced, as it provides for disqualification only for of-
fences of dishonesty and not for offences of violence. We consider
that it is appropriate that a company that has committed one of these
offences should be disqualified from holding a licence.

Definitions of occupational licence classes

Meaning of security technician

Clause 6(1)(b) defines a security technician as someone who installs,
operates, repairs, or removes a camera or similar device “for the pur-
pose of detecting the commission of an offence”. We recommend
inserting new clause 6(2) to clarify that a person could not avoid
the obligation to hold a licence by arguing that the camera was in-
stalled or operated for some purpose other than the detection of an
offence. This recognises that cameras might be installed for purposes
additional to the detection of an offence, for example for monitor-
ing health and safety practices or compliance with employment con-
tracts.

We recommend deleting clause 6(b) and inserting new clause 6(1)(b)
to regulate the installation, operation, repair, or removal of cameras
anywhere other than on premises owned or occupied by the secur-
ity technician or their business partner. As introduced, clause 6(b)
would regulate these activities only if they occurred on premises. We
consider that it is more appropriate to take a wider approach to the
regulation of these activities as some methods of conducting surveil-
lance, such as closed circuit television cameras, could be installed or
operated in public areas and streets which are not “premises”. We
note that this is also consistent with clause 9(1)(a).
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Meaning of confidential document destruction agent

Clause 8 defines a confidential document destruction agent as some-
one who operates a business that involves the collection and destruc-
tion of documents identified as being of a confidential nature. As it
is possible for “documents” to be interpreted as property, there might
be instances where a confidential document destruction agent might
be required to hold a licence as a property guard and as a confidential
document destruction agent. We recommend inserting new clause
9(2) to clarify that a confidential document destruction agent would
not be required to hold a property guard licence.

Meaning of property guard

We note that there is an inconsistency between the use of the
words “property guard” in clause 9(1)(a) and in clause 9(1)(b).
As introduced, clause 9(1)(a) defines a property guard as someone
who guards real or personal property that belongs to another person
“elsewhere than on premises” owned or occupied by the property
guard; while clause 9(1)(b) refers to such a guard as someone who
monitors security devices “on any premises” that are not owned or
occupied by the property guard. The language used in clause 9(1)(a)
provides broader coverage, capturing someone who is guarding
property in a public area. We prefer this broad coverage and recom-
mend amending clause 9(1)(b) accordingly.

We recommend amending clause 9(1)(b) to clarify that a property
guard would be someone who carries out the instantaneous moni-
toring of cameras or similar devices. As introduced, clause 9(b)
could erroneously be interpreted to require that anyone who reviews
pre-recorded footage for any purpose has to hold a property guard
licence.

Meaning of crowd controller

Clause 11 defines a crowd controller as someone who operates a busi-
ness that screens entry into a place, keeps order in a place, or removes
any persons from a place. We examined whether it might be more ap-
propriate for crowd controllers who work on licensed premises to be
licensed and trained under the Sale of Liquor Act 1989 and subject
to the control of the Liquor Licensing Authority, rather than the li-
censing regime under the bill.
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We concluded that it would be more appropriate and efficient for
crowd controllers working on licensed premises to be regulated by
the bill. The Sale of Liquor Act is concerned with controlling the sale
and supply of liquor, while the bill is designed to screen out unsuit-
able and inadequately trained individuals from holding licences. We
also considered that such an amendment could result in some people
being regulated under two agencies, which could create administra-
tive difficulties. We therefore do not recommend removing crowd
controllers who work on licensed premises from the new licensing
regime.

Governor-General may exclude certain persons by
Order in Council

Clause 12 allows regulations to be made to exempt certain persons
who would otherwise be caught by one of the seven categories of
occupational licences from the obligation to hold a licence. The
Regulations Review Committee expressed concern that the regula-
tion-making power in clause 12 is too broad and that clause 12 does
not specify how this power would be exercised. We consider that
it is appropriate to place a limit on the power to use regulations to
exempt people from the obligation to hold a licence under the legis-
lation, and recommend adopting a similar limitation to that used in
sections 156(2) and 156(3) of the Real Estate Agents Act 2008. This
would ensure that this regulation-making power was exercised only
if the responsible Minister had concluded, after appropriate consult-
ation, that there would be no material benefit in requiring the people
in question to hold a licence.

For similar reasons, we recommend inserting new clause 13G(2).
Clause 13(3) of the bill as introduced would allow regulations to be
made to exempt certain people or classes of people from the obliga-
tion to hold a certificate of approval as a crowd controller employee.
New clause 13G retains this regulation-making power but inserts a
restriction on its use.

Responsible employees

As introduced, clause 13 defines a responsible employee by reference
to each category of business described in clauses 5 to 11. To make it
clearer to whom the term applies, we recommend deleting clause 13
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and inserting new clauses 13 to 13F to specifically define a respon-
sible employee, rather than referring to the definition of each of the
classes of licence.

New clauses 13 to 13F specify that a responsible employee is a per-
son who is employed or engaged as a contractor by a licensee. We
note that while the bill recognises that a responsible employee could
be either employed or engaged as a contractor, it does not do this con-
sistently throughout. We recommend a number of amendments to the
bill to ensure that responsible employees who are either employed or
engaged as a contractor are treated consistently throughout the bill.

Licences and certificates

Application for licence

Clauses 19 and 20 set out the requirements for applying for an in-
dividual licence and a company licence respectively. Clauses 19(1)
and 20(1) would require applications to be made in person at a des-
ignated District Court. Given the large number of people working in
the security industry, which is highly likely to increase when the bill
is enacted, we consider that this requirement would create a heavy ad-
ministrative burden for the courts, and recommend amending these
clauses to remove it. We also recommend a similar amendment to
clause 42(1), which sets out a similar requirement in respect of ap-
plications for a certificate of approval.

In place of this requirement we recommend amending clauses 19(1)
and 20(1) to provide that applications must be made to the Authority
in a manner prescribed in regulations. This would create flexibility
by allowing regulations to be made to adapt the application process to
changing practices and technology. We recommend a similar amend-
ment to clause 42.

Clause 19(2)(c) requires that applications specify the proposed regis-
tered office of the applicant. We consider that this should not be a re-
quirement, as an applicant may not have a registered office. Rather,
applicants should be required to specify the address of their principal
place of business. We recommend consequential amendments to the
notice of licence application provisions, contained in clause 22.
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Notice of application for licence

We recommend amending clause 22 to make the notification require-
ments for licences more flexible, by requiring that applications be
advertised in a manner prescribed in regulations. Clause 22 as intro-
duced would require every applicant to publish two notices of their
application. While we appreciate the importance of public notifica-
tion in the licensing process, we consider that what constitutes an
appropriate mode of publication may change over time; our recom-
mended amendment recognises this.

Objections by police to licence and certificate of approval
applications

Clause 23(3) provides that if the police object to a licence applica-
tion, they must serve a copy of the notice of objection on the applicant
within seven days after the application is filed with the Authority.
We consider this imposes an unnecessary procedural step on the po-
lice, and recommend amending clause 23(3) to require the Authority,
rather than the police, to serve a copy of any notice of objection on
the applicant. We recommend a similar amendment to clause 24(5),
which places a similar requirement on any other objectors, and to
clause 45(3) which places a similar requirement on the police in re-
spect of objections to a certificate of approval.

Hearing of application for licence

As introduced, clause 25 sets out the timeframes and procedures for
hearing a licence application. To ensure that the licensing process is
as efficient as possible, we recommend deleting clause 25 and insert-
ing new clause 25 to make it clear that where no objections have been
received to a licence application, the application should be heard on
papers, and that even if objections have been received for an applica-
tion, that application would be heard on papers unless the Authority
decide otherwise. We recommend a similar amendment to clause 46,
which sets out the timeframes and procedures for hearing an appli-
cation for a certificate of approval.

We recommend inserting new clause 25(2)(b), to allow the Author-
ity to request a written response to an objection from the applicant,
where the application is being heard on papers. We recommend a
similar amendment to clause 46.
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Decision on application for licence

Clause 28 sets out the tests to be applied to an application for, and
preconditions to, the granting of a licence. We recommend deleting
clause 28(8) and inserting new clause 28(8) to require the Authority
to provide the applicant and any person who filed an objection with a
written statement of the reasons for its decision on an application for a
licence. We consider that this amendment is necessary in the interests
of justice. We also note that it is consistent with regulation 8 of the
Private Investigators and Security Guards Regulations 1975, which
provides that any party to a hearing may request a written statement
of the reasons for the decision. We recommend a similar amendment
to clause 49, which sets out the tests to be applied to the granting of
a certificate of approval.

Issue of licence

We recommend amending clause 29(1)(b) to clarify that where the
licensee is an individual the licence must specify the licensee’s prin-
cipal place of business, whereas if a licensee is a company the li-
cence must specify the licensee’s registered office. This amendment
is consistent with our recommended amendment to clause 19(2)(c).
It would also necessitate consequential amendments to clause 32.

Persons not to act as officers of licensed company without
consent of Licensing Authority

As introduced, clause 35 would prohibit someone from acting as an
officer of a licensed company without the Authority’s prior approval.
The clause sets out the factors that the Authority must consider in
deciding whether to grant approval.

We recommend inserting new clause 35(2A) to facilitate this process
by requiring the person to apply using a prescribed form and to pay
a prescribed fee. These amendments would reduce the cost of the
process, and ensure consistency with the approach taken to applica-
tions for licences and certificates of approval.

Amendment of licence

Clause 36 of the bill as introduced would allow a licensee to apply
to the Authority to have their licence amended only if they wished
to add further classes of private security business. We recommend
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amending clause 36 to allow a licensee also to apply to the Authority
for the removal from their licence of a class or classes of private
security business.

We also recommend inserting new clause 53A to set out a similar
process for amendments to a certificate of approval.

Annual return updating licence and certificate of approval
information

We recommend deleting clause 38(1)(a) and inserting new clause
38(1)(a) to require licensees to inform the Authority of changes to
any of the details that were included in their application for a li-
cence. As introduced clause 38(1)(a) requires licensees to inform
the Authority of any change only in the information recorded on the
licence. This amendment would ensure that the Authority was ad-
vised, for example, if the person had had a relevant conviction since
the application; and it is consistent with the requirement under clause
38(1)(b) that the licensee inform the Authority of any change to the
details included in the application for any of their employees’ certifi-
cate of approval.

We recommend a further amendment to limit the disclosure require-
ment under clause 38(1)(b) to those details of their employees about
which the licensee is aware or ought reasonably to be aware.

Application for certificate of approval

Clause 42 sets out the requirements for applying for a certificate of
approval, including a requirement that the applicant specify the name
of their current employer (or employers if they have more than one).
As a person may not be employed when they apply for a new certifi-
cate or renewal of an existing one, we recommend amending clause
42(2)(c) to require that the applicant specify the name of their current
employer only if they have one.

Emergency appointment of responsible employee

We recommend deleting clause 56 and inserting new clause 56 to
specify that an emergency appointment can be made only if the emer-
gency employee has applied for a certificate of approval and paid the
prescribed fee. As introduced clause 56 would allow an employer
who had too few responsible employees as a result of emergency or
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illness to employ or engage someone, or permit a person to act as a
responsible employee, without a certificate of approval. We consider
that this amendment would reduce the risk of unsuitable people be-
ing engaged as emergency responsible employees.

Clause 56(3) as introduced provides that a person who employs or
engages someone as an emergency employee must terminate that ap-
pointment immediately if the Authority instructs them to do so. To
reduce potential unfairness to the emergency employee we recom-
mend that new clause 56(3) provide that, if so instructed by the Au-
thority, an employer must stop an emergency employee from under-
taking work for which a certificate of approval is required.

Grounds of disqualification for licensees and certificate
holders

As introduced clause 17 provides a number of grounds for which an
individual or company may be disqualified from holding a licence;
and clause 41 provides a number of grounds for which an individual
may be disqualified from holding a certificate of approval. We rec-
ommend deleting these clauses and inserting new clauses S6A to 56C
to make the disqualification provisions in the legislation more acces-
sible.

In particular we recommend that new clause 56A(f) extend the
grounds of disqualification for an individual licence or certificate of
approval applicant to include offences against the Arms Act 1983,
offences relating to criminal harassment and breaches of a restrain-
ing order under the Harassment Act 1997, and offences related to
intimate covert filming under the Crimes Act 1961. We consider that
a conviction for any of these offences would reflect on a person’s
suitability to undertake private security or investigation work.

Clause 17(c) of the bill as introduced provides for disqualification if
the applicant has been ordered by a court to be detained in a penal in-
stitute. We consider that this might unfairly capture a person who has
been detained on remand but not convicted, or a person whose sen-
tence of imprisonment or conviction had been quashed on appeal. We
therefore recommend that new clause 56A(c) clarify that this ground
of disqualification would be applicable only if the applicant were sen-
tenced following a conviction for an offence, and if that conviction
or sentence of detention was not quashed on appeal.
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As introduced clause 17(f)(i) includes any offence under the Fair
Trading Act 1986 as a ground for disqualification from holding a li-
cence. We consider this to be too broad, and recommend that new
clause 56A(f)(iii) specify offences under sections 10, 11, 13, 16,
19, 21, 24, 47F, or 47] of the Fair Trading Act as grounds for dis-
qualification for an individual or company licence or certificate of
approval. For similar reasons we recommend a parallel amendment
to new clause 56B, which sets out the grounds of disqualification for
a company.

We note that clause 17(g) makes it a ground for disqualification if
an applicant had been convicted of working while unlicensed within
the preceding seven years under this legislation, but not within the
preceding seven years of a corresponding offence under the existing
Act. We consider this anomalous and recommend that new clause
56A(f)(vii1) be included to remedy it.

Clause 17 contains a loophole in that it does not make a conviction for
working without a certificate of approval a ground for disqualifying
an applicant for a licence or a certificate of approval. We recommend
that new clause 56A be included to address this loophole.

Clause 41(j)(i) of the bill as introduced makes the lack of one year’s
experience within the previous five years a ground of disqualification
of a certificate of approval. The practical effect of this would be that
applicants would have to have a minimum amount of security indus-
try experience before they could obtain a certificate of approval. We
assume this is an unintended effect as experience could not be ob-
tained without a certificate of approval. We recommend the removal
of this ground of disqualification.

Responsibilities of licensees and certificate holders

Production of licence

Clause 57(1)(d) requires a licensee to produce their licence on de-
mand to any person with whom the licensee is dealing in the course of
transacting or attempting to transact the business to which the licence
relates. We note that “transacting” is a potentially ambiguous term;
for example in common usage it can mean either a process in which
money changes hands or the performing or carrying out of business.
Depending upon which interpretation is adopted it is possible that a
certificate holder could be required to produce their certificate of ap-
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proval under clause 58 in circumstances where a principal licensee
is not. We recommend amending clause 57(1)(d) to remove this am-
biguity.

Requirement to wear licence or certificate of approval

As introduced clause 59 requires licensees and responsible employ-
ees to wear their licence or certificate of approval at all times when
they are working. We heard significant opposition to this require-
ment, on the basis that it could compromise security operations and
adversely affect the privacy of security personnel. We agree that
there is a need to protect the safety and privacy of security personnel,
and recommend deleting clause 59 and inserting new clause 59 to re-
quire licensees and responsible employees to wear an identification
badge that has been issued by the Authority rather than their actual
licence or certificate of approval. We also recommend inserting new
clause 59A to specify the information that must be displayed on the
identification badge.

As an additional safeguard we consider that a licensee or certifi-
cate-holder should be exempt from the requirement to wear their offi-
cial badge in circumstances where they reasonably consider that dis-
playing the badge would threaten their safety or the safety of another
person, and recommend that new clause 59(4) be inserted to allow
this exemption.

We recommend that new clause 59A(2) require all temporary em-
ployees to similarly wear an identification badge. This amendment
would ensure that temporary certificate holders had the same respon-
sibilities as ordinary certificate-holders under Part 3 of the legislation.

Notice to Licensing Authority of change of employment

Clause 62 requires that a certificate holder notify the Authority within
seven days of finishing working for someone who employed them
as a responsible employee. We consider that compliance with this
requirement is likely to be low and recommend that clause 62 be
deleted. We further note that the requirement under clause 38 that
licensees provide the Authority with up-to-date information on their
responsible employees would capture the information that is intended
to be caught by the requirements under clause 62.
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Updating certificate information

We recommend deleting clause 63(1) and inserting new clause 63(1)
to limit the type of updated information that a certificate holder must
provide to the Authority. As introduced, clause 63 requires the cer-
tificate holder to notify the Authority if any details in their applica-
tion for a certificate of approval have changed. We consider that the
application of this requirement is too broad, and recommend that a
certificate holder be required to advise the Authority only of changes
to their residential address or name, or in the status of grounds of dis-
qualification.

Private investigator to display notices at offices

We recommend deleting clause 64(1), which requires private inves-
tigators to display their names and the fact that they are licensed pri-
vate investigators outside their places of business. This recognises
that many private investigators work from home, and their privacy
might be compromised by this requirement. We also note that clause
64(2), which requires a private investigator to display conspicuously
in various documents their name and the fact that they are a private
investigator, would ensure that the public was informed of the neces-
sary details. We recommend inserting new clause 64(2A) to revise
the information that the private investigator must display.

Private investigator or employee not to take photographs or
make recordings

Clause 66 restricts the taking and using of photographs and other
recordings by a private investigator or private investigator’s em-
ployee and the making or using of other recordings without the
subject’s written consent.

We heard divergent views on the suitability of this clause. Those op-
posed to the clause argued that the restriction could inhibit the work
of private investigators and that the public interest in investigating
criminal activity outweighs public privacy. Others argued that the
clause should be retained because of the risk of abuse, and unfair
conduct by private investigators in the past.

We note that the Law Commission in its Review of the Law of Pri-
vacy examined clause 66 in the existing Act. To assist our consid-
eration on this clause we invited the Law Commission to update us
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on the progress of its review. The commission suggested that while
clause 66 is too restrictive it should not be repealed until legislation
has been enacted that provides general protection against intrusive
surveillance. The commission’s report was published on 26 Febru-
ary 2010.

In our consideration of this clause we have canvassed a number of
options on how best to proceed with it. These options were

. deleting clause 66

. inserting a new clause making the repeal of clause 66 condi-
tional on establishing a code of conduct for private investiga-
tors

. inserting a new clause making the repeal of clause 66 condi-
tional on the enactment of suitable legislation to protect pri-
vacy

. deleting clause 66 and making a code of conduct mandatory

for private investigators

. retaining clause 66, but amending it once the Law Commission
has published its report.

Our advisers agreed that clause 66 needed to be reformed, but ad-
vised against proceeding with most of these options. They suggested
that such reform should be addressed in any wider reforms that might
result from the Law Commission’s review. We acknowledge the ad-
vice we received.

Despite the concerns of New Zealand Labour and Green Party
members of the committee, we recommend deleting clause 66 and
inserting new clause 106A to create a regulation-making power to
allow codes of conduct to be made for licensees or certificate hold-
ers. New clause 106A(3) would require the Minister to recommend
that such regulations be made. Labour and Green Party members
are not in favour of deleting clause 66 and replacing it with this
regulation-making power, as it is uncertain what the Law Com-
mission will recommend as a result of its review, and whether any
changes will be made to the law on surveillance by non-Government
agencies. Labour and Green Party members are very concerned that
this amendment could give private investigators wider surveillance
powers than enforcement agencies, such as the police. Labour and
Green Party members consider that this would be highly undesirable
and would have preferred to proceed with clause 66 as introduced,
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and to consider reforming this provision once the Law Commission
had released its report. Whilst voting for the bill to be reported back
to the House Labour and Green Party members intend to promote
an amendment in this regard in the Committee of the Whole House
stage of the bill.

Discipline
Complaint against licensee

Clause 67(2) provides that anyone can make a complaint to the Au-
thority against a licensee with the leave of the Authority. Under
clause 67(3) the Authority must refuse to grant leave unless it is sat-
isfied that the complainant has a personal interest in the subject of the
complaint and that the complaint was made in good faith. We con-
sider that it is appropriate to extend the class of people who could
make a complaint to allow anyone who had an interest greater than
that of the public to make a complaint to the Authority, and recom-
mend amending clause 67(3) accordingly. We recommend a similar
amendment to clause 68(3), which sets out who could make a com-
plaint about a certificate holder to the Authority.

As introduced clause 67(4) sets out three grounds on which a person
could make a complaint. We recommend adding a further ground of
complaint, where the licensee has made a false statement in their ap-
plication for the licence. This amendment would ensure consistency
with clause 68, which would allow a complaint to be made where
a certificate holder made a false statement in their application for a
certificate.

Complaint against certificate holder

We recommend inserting new clause 68(4)(ab) to allow complaints to
be made against certificate holders on any of the grounds for cancel-
lation of a certificate under clause 77. As introduced, clause 68(4)(a)
would allow complaints to be made against certificate holders on any
of the grounds of disqualification under clause 41. This amendment
would ensure consistency with clause 67(4)(ab), which would allow
a complaint to be made against licence holders on any of the grounds
for cancellation of a licence under clause 74.
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Suspension of licence or certificate of approval pending
determination of complaint

We recommend inserting new clause 70(1A) to give the Authority
the flexibility to suspend one or more classes of licence or certificate
following a complaint, as appropriate in the circumstances. Clause
70 of the bill as introduced would allow the Authority to suspend a
licence or certificate once a complaint had been filed if it were in the
public interest to do so. As it would be possible for a licensee to hold
more than one class of licence, the Authority should have the option
of suspending one or more of these classes of licence.

Disciplinary powers of the Authority in respect of licensees and
certificate holders

Clause 72 of the bill as introduced sets out the disciplinary powers of
the Authority in respect of a licence. We consider that it is appropriate
for the disciplinary powers of the Authority to be widened, and rec-
ommend amending clause 72(1)(c) to allow the Authority to order,
in appropriate cases, that a licensee undergo training, work under
supervision for a period determined by the Authority, work subject to
conditions specified in the order for a specified period, and be barred
from applying for a licence or certificate of approval for a specified
period or until certain conditions have been met. We consider that
the regulatory framework and the intent of the bill would be strength-
ened if the Authority had these additional disciplinary powers. We
recommend a similar amendment to clause 75(1)(c), which sets out
the disciplinary powers of the Authority in respect of a holder of a
certificate of approval.

Discretionary grounds for cancellation of licence

Clause 74(1)(e) would give the Authority the discretion to cancel a
licence if the licensee had been guilty of misconduct or gross negli-
gence in the course of the business to which the licence related. We
are aware of concern that misconduct might be defined only in codes
of conduct, which are to be made through regulations. We agree that
misconduct should be defined in the primary legislation, and recom-
mend amending clause 4 to define “misconduct” as conduct that a
reasonable person would consider to be disgraceful or that contra-
venes the bill or any regulations made under it. We note that while
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this is a reasonably wide definition, the scale of the offending can
be taken into account by the Authority in deciding what disciplin-
ary sanctions to impose. Our recommended definition of misconduct
would capture a breach of a code of conduct, as codes of conduct are
to be made through regulations.

Licensing Authority and Complaints, Investigation,
and Prosecution Unit

Functions of Authority and the unit

We note that the bill as introduced does not include provisions setting
out the functions of the Authority and the unit. These functions can
only be ascertained by reading through the whole bill. To help make
the legislation more accessible, we recommend inserting new clauses
81A and 93A to set out a high-level summary of the functions of the
Authority and the unit. New clause 93A summarises the functions
of the unit and also expressly provides for it to prosecute criminal
offences against the bill.

Term of office of Licensing Authority

Clause 83 of the bill as introduced provides that the Authority is ap-
pointed for a fixed term to be determined by the responsible Minister.
To make the term more certain, we recommend amending clause 83
to specify that the Authority is to be appointed for a term of three
years.

Licensing Authority to be a Commission of Inquiry for certain
purposes

Clause 86 specifies that for certain purposes, such as hearing an ap-
plication for a licence or certificate of approval, the Authority has
the same powers as those conferred on a Commission of Inquiry. We
recommend amending clause 86(1) to ensure that the Authority is
given the powers of a Commission of Inquiry for all its relevant deci-
sion-making functions. We note that in the bill as introduced this was
not the case for example the Authority would have certain powers of
a Commission of Inquiry in relation to applications for more than one
class of certificate, but it would not have the same powers in relation
to applications for more than one class of licence.
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Complaints, Investigations, and Prosecution Unit

We recommend amending clauses 93(1) and 93(2) to allow the unit
to be located in a department other than the one which provides the
Authority with administrative secretarial support. We consider that
it is undesirable for the administrative and enforcement functions of
the Authority and the unit to be located within the same department.

Appeals to High Court on questions of law only

Clause 94 of the bill as introduced sets out the rights of appeal from
decisions of the Authority to the District Court. We recommend in-
serting new clause 94A to provide a further right of appeal to the High
Court. This amendment is consistent with comments made by the
Law Commission in its report on tribunal reform.! The commission
said that a second tier of appeal is appropriate for most tribunals, but
that this right of appeal should be confined to questions of law and
should be allowed only by leave. This proposed amendment also
recognises that decisions made by the Authority could affect signifi-
cantly the rights and livelihoods of the people involved and might
have implications for public safety and security.

Waiver of ground of disqualification

We recommend deleting clause 100 and inserting new clause 56C
to clarify that if a waiver had been granted, the ground on which it
was granted could not subsequently become a ground for bringing
disciplinary action against the licensee or certificate holder.

Regulations

Fees

Clause 106(1)(c) allows regulations to be made that provide for ex-
emption from fees. The Regulations Review Committee was con-
cerned that neither the bill nor the explanatory note to the bill pro-
vided any reasons for this regulation-making power or criteria for its
use. We were advised that the power to exempt certain people from
the obligation to pay fees is necessary to provide flexibility and to
guard against unintended consequences such as undesirable compli-

' Law Commission, Tribunal Reform, NZLC Special Report 20, 2008.
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ance costs. We agree with this justification for this regulation-making
power and do not recommend any changes to it.

Existing licences

Clause 113(4) of the bill as introduced provides that existing licences
carried over to the new licensing regime expire on 31 March 2011.
A person who held a security guard licence under the existing Act
would be deemed to hold a licence in all categories of occupational
licences created under the new regime, except that of a private inves-
tigator. A person who held a private investigator licence under the
existing Act would be deemed to hold a licence as a private investi-
gator under the new licensing regime. We consider that this clause
does not accurately reflect the licence categories that would be estab-
lished by the bill and recommend that it be deleted and replaced with
new clause 112.

To facilitate the transition of existing licences to the new licensing
regime we recommend the following amendments.

New clause 112(1) provides that if the existing licence authorises a
person to carry on a business that guards any real or personal prop-
erty belonging to another person (section 4(1)(a) of the existing Act)
or monitors any burglar alarm, camera, or similar device on another
person’s property (section 4(1)(e) of the existing Act), that person is
deemed to hold a licence both as a property guard and as a confiden-
tial document destruction agent under the new legislation.

New clause 112(2) specifies that if the existing licence authorises a
person to carry on a business that installs, repairs, or removes any
burglar alarm or similar warning device or any locking device for a
safe or strong room on another person’s property (section 4(1)(b) of
the existing Act) or installs, operates, removes, or repairs any camera
or similar device for the purposes of detecting the commissioning
of an offence on another person’s property (section 4(1)(c) of the
existing Act) that person is deemed to hold a licence as a security
technician under the new legislation.

New clause 112(3) prescribes that if the existing licence authorises
a person to carry on a business covered by section 4(1)(d) of the
existing Act, they should be deemed to hold a licence as a security
consultant under the new legislation.
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Finally, new clause 112(4) prescribes that if the existing licence au-
thorises a person to carry on a business covered by section 3 of the
existing Act, that person should be deemed to hold a private investi-
gator licence under the new legislation.

We also recommend a consequential amendment to delete clause 113
and insert new clause 113 to set out a transitional regime that would
apply to existing certificates of approval to reflect our recommended
amendments to new clause 112.
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Amendments to regulations

The Parliament of New Zealand enacts as follows:

Title
This Act is the Private Security Personnel and Private Inves-
tigators Act 2008.

Commencement

This Act comes into force on a date to be appointed by the 5
Governor-General by Order in Couneil and + or more orders
ferent dates: 1 December 2010.

Part 1
Preliminary provisions 10

Purpose

The purpose of this Act is to ensure that persons offering spe-
cified private security and investigation services for hire, and
personnel providing those services,—

(a) are suitably qualified to carry out that work; and 15

(b)  do not behave in ways that are contrary to the public
interest.

Interpretation

In this Act, unless the context otherwise requires,—

certificate of approval means a certificate of approval issued 20
under section 50, or a temporary certificate of approval is-
sued under section 55; and certificate holder means a per-

son who holds a certificate of approval
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Complaints, Investigation, and Prosecution Unit means the
unit established under section 93

confidential document destruction agent has the meaning
given to it in section 8

confidential document destruction agent employee has the
meaning given to it in section 43(H){d)13C

credit bureau means a person, or an association of persons
whether incorporated or unincorporated, who, in consideration
of the payment of a subscription, fee, or levy, supplies to a sub-
scriber to the service provided by that person or association,
or to a member of that association, but to no other person, in-
formation relating to the financial position of a person

crowd controller has the meaning given to it in section 11
crowd controller employee has the meaning given to it in

section 13(1t)(g) 13F

Crown has the meaning given to it in section 2(1) of the Public
Finance Act 1989

debt-collecting agency means a person, or an association
of persons whether incorporated or unincorporated, who, for
valuable consideration, recovers or attempts to recover for a
person any money owing to that person by another person
designated Distriet Court means a District Court dentified
i regutattons made under thts Act as a District Court where

licence means a licence issued under section 29

Licensing Authority or Authority means the Private Security
Personnel Licensing Authority appointed under section 81;
and includes a Deputy Private Security Personnel Licensing
Authority appointed under section 84

Minister means the Minister of the Crown who is, with the
authority of the Prime Minister, for the time being responsible
for the administration of this Act

misconduct, for the purposes of sections 67, 68, 74, and
77, means conduct by a licensee or certificate holder that a
reasonable person would consider to be disgraceful or conduct
that contravenes this Act or any regulations made under this
Act
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offence of dishonesty means—

(a) anyacrime described in any of sections 104, 105B, 108
to 117 or, and 217 to 266 of the Crimes Act 1961; and

(b) any offence described in sections 15 to 20 of the Sum-
mary Offences Act 1981

offence of violence means an offence under—

(a) any of sections 164; 165B; 128B to 158 149A, 158 to
181, 188 to 204, 208, 209, and 216B to 216D of the
Crimes Act 1961; or

(b) any of sections 3, 5, 5A, 6 to 6B, 7, 9, 10, 14, 15; 18;
19; 26; or 21 of the Summary Offences Act 1981

officer, in relation to a company, means—

(a) adirector as that term is defined in section 126 of the
Companies Act 1993; and

(b)  the chief executive of the company, or any person oc-
cupying the equivalent position

personal guard has the meaning given to it in section 10
personal guard employee has the meaning given to it in sec-
tion 13(1H)(f) 13E

Police employee has the meaning given to it in section 4 of
the Policing Act 2008

private investigator has the meaning given to it in section 5

private investigator employee has the meaning given to it in
section 13(1H)(a)

private security business means any or all of the classes of
business described in sections 5 to 11

property guard has the meaning given to it in section 9
property guard employee has the meaning given to it in sec-

tion 13(1)(e) 13D

public record means—

(a) arecord, register, file, or document that any member of
the public is entitled under an enactment, whether on
payment of a fee or otherwise, to—

(i)  inspect; or
(i)  obtain a copy of or an extract from; or

(b) a newspaper within the meaning of section 2 of the

Films, Videos, and Publications Classification Act 1993
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)

€)

4

10

responsible department means the department of State that
is, with the authority of the Prime Minister, for the time being
responsible for the administration of this Act

responsible employee means any or all of the classes of em-
ployees defined in sections 13 to 13F

responsible Minister means the Minister of the Crown who is
responsible for the department that is authorised by the Prime
Minister to provide administrative support to the Licensing
Authority

security consultant has the meaning given to in section 7

security consultant employee has the meaning given to it in

section 13(1)(e) 13B

security technician has the meaning given to it in section 6
security technician employee has the meaning given to it in

section 13(1)(b) 13A.

Meaning of private investigator
In this Act, private investigator means a person who, for
valuable consideration, either by himself or herself or in part-
nership with any other person, carries on a business seeking or
obtaining for any person or supplying to any person any infor-
mation described in subsection (2).
For the purposes of this section, information—
(a) means any information relating to—

(i)  the personal character, actions, or behaviour of

any person; or

(i)  the financial position of any person; or

(i)  the occupation or business of any person; or

(iv) the identity or whereabouts of any person; but
(b)  does not include information that is contained in a pub-

lic record.

For the purposes of this section but without limiting the mean-
ing of the term carries on any business, a person is carrying
on a business if he or she holds himself or herself out to the
public as being ready to carry on that business.

Despite subsection (1), no person is a private investigator
within the meaning of this Act by reason of the fact that—
(a)  he or she seeks, obtains, or supplies any information—
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(1)

(b)

(i)  for or to the Crown, or any member of the pohice
constable, or any local authority; or

(i)  at the request of a person who is not a client of
the business; or

(iii) only as a necessary, usual, or reasonable incident
of any other activity by that person that is not
described in that subsection; or

(iv) for any purpose relating to the dissemination of
news or other information to the public or to any
section of the public; or

(v)  for any cultural or historical purpose or for any
purpose relating to education, literature, or sci-
ence; or

(vi) relating only to the person by whom he or she is
engaged or retained; or

(vii) in the course of and for the purposes of the busi-
ness of a bank, or of a credit bureau, or of a debt
collecting agency; or

he or she is a security technician, security consult-

ant, confidential document destruction agent, property

guard, personal guard, or crowd controller.

Meaning of security technician

In this Act, security technician means a person who for valu-
able consideration, either by himself or herself or in partner-
ship with any other person, carries on a business—

(a)

instatting on; repairing on; installing or repairing on, or

removing from, any part of any premises that are not

owned or occupied by himself or herself or his or her
firm or any of his or her partners—

(i)  a burglar alarm or similar warning device in-
tended to immediately alert a person or persons
to the presence of a person or persons in a par-
ticular place; or

(i1)) alocking device for a safe or a strongroom; or

mstathing on; operating on; causing to be operated on;

repatring on; or removing from any part of any premises
that are not owned or oceupied by himself or herself
or his or her firm or any of his or her partners; for the
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purpose of detecting the ecommitsston of any offence by
any person on those premises; any camera or similar
deviee:

installing, operating, causing to be operated, or repair-
ing, on or in, or removing from, any premises or other
place not owned or occupied by himself or herself or his
or her firm or any of his or her partners, any camera or
similar device for the purpose of detecting the commis-
sion of any offence by any person.

Subsection (1)(b) applies even if more than one purpose

exists for the installation, operation, repair, or removal of the

camera or similar device so long as one of the purposes is to

detect the commission of any offence by any person.

Meaning of security consultant

In this Act, security consultant means a person who for valu-
able consideration, either by himself or herself or in partner-
ship with any other person, carries on a business—

(a)

(b)

(©)

entering any premises that are not owned or occupied
by himself or herself or his or her firm or any of his or
her partners for the purpose of selling or attempting to
sell any device of the kind referred to in paragraph (a)
or (b) of section 6(1); or

entering any premises that are not owned or occupied
by himself or herself or his or her firm or any of his or
her partners for the purpose of advising the owner or
occupier of the premises on the desirability of having
installed on the premises any, or any further, such de-
vice; or

entering any premises that are not owned or occupied
by himself or herself or his or her firm or any of his or
her partners for the purpose of advising the owner or
occupier of the premises on the desirability of having
guarded the premises or any other property that may
from time to time be on the premises or dispatched from
the premises.
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(1

?2)

Meaning of confidential document destruction agent

In this Act, confidential document destruction agent means

a person who for valuable consideration, either by himself or

herself or in partnership with any other person, carries on a

business—

(a)  collecting, for destruction, documents identified as be-
ing of a confidential nature; and

(b)  destroying those documents.

Meaning of property guard

In this Act, property guard means a person who for valuable

consideration, either by himself or herself or in partnership

with any other person, carries on a business—

(a)  guarding, elsewhere than on premises owned or occu-
pied by himself or herself or his or her firm or any of his
or her partners, any real or personal property belonging
to another person; or

(b) monitoring any of the foHowing that ts on any premises
that are not owned or occupted by himself or herself or
his or her firm or any of his or her partners: monitoring
in real time, elsewhere than on premises owned or oc-
cupied by himself or herself or his or her firm or any of
his or her partners, any of the following:

(1)  a burglar alarm or similar warning device in-
tended to immediately alert a person or persons
to the presence of a person or persons in a par-
ticular place:

(i1)  a camera or similar device; or

(c) responding to any device in subparagraphs (i} or (i)
of paragraph (b)(i) or (ii) that has been activated and
that is on any part of any premises that are not owned or
occupied by himself or herself or his or her firm or any
of his or her partners.

A person is not a property guard solely because he or she does

the work described in section 8.
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(1)
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12

(1)

Meaning of personal guard

In this Act, personal guard means a person who for valuable

consideration, either by himself or herself or in partnership

with any other person, carries on a business—

(a)  guarding a specific person or persons; or

(b)  guarding a specific person or persons and keeping order
at any place (not being premises or a conveyance li-
censed under the Sale of Liquor Act 1989) where the
person or persons being guarded may be.

Meaning of crowd controller

In this Act, crowd controller means a person who for valuable

consideration, either by himself or herself or in partnership

with any other person, carries on a business doing all or any
of the following:

(a)  screening entry to a place (other than simply ensuring
that admission has been paid or that those entering have
appropriate invitations or passes):

(b)  keeping order in a place (more than merely being ex-
pected to draw the attention of others to behaviour that
is inappropriate or threatens to become inappropriate):

(c) removing any person from a place.

A person is not a crowd controller solely because he or she

does the work described in section 10.

Governor-General may exelude certain persons by Order
in €Couneil may, by Order in Council, exclude certain
persons from sections 5 to 11

The Governor-General may, by Order in Council; made on the
recommendation of the Minister,—

(a)  declare thatapetrson ts certain persons or classes of per-

sons are not any one of the persons defined in sections
5 to 11 (as specified in the Order in Council) by reason
only of the fact that he or she earrtes they carry on any
occupation or business described in the order:

(b)  declare that a person ts certain persons or classes of per-

sons are not any one of the persons defined in sections
5 to 11 (as specified in the Order in Council) by rea-
son only of the fact that he or she earries they carry on
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2NN

(©)

any occupation or business described in the order con-

ditional on—

(i)  thatpersonthose persons being a member or affil=
tate members or affiliates of a named professional
organisation or licensed under the law of New
Zealand or any other place outside New Zealand;
or

(1))  some other requirement being satisfied:

declare that a petson is certain persons or classes of per-

sons are not any one of the persons defined in sections

5 to 11 (as specified in the Order in Council) if the per=

sott earries they carry on an occupation or business only

during the period or in the circumstances described in
the order.

The Minister must not make a recommendation under sub-

section (1) unless the Minister—

(a)
)

is satisfied that there is no material benefit to be gained
by requiring the persons concerned to be licensed; and
has consulted the persons or organisations that, in the
opinion of the Minister, have an interest in the proposed
declaration.

Responsible employees
In this Aet—

t)

who it the course of his or her emptoyment; or engage-
ment as a eontractor; by a private mvestigator seeks or
obtains for any person or stpphes to any person any
formation speeified i seetion 5(2):

who i the cotirse of his or her employment; or en=-
gagement as a contractor; by a sectirity technictan does
anything specified in paragraph (a) or {(b) of section
6

who i the cotrse of his or her employment; or en-
gagement as a contractor; by a seetrity consultant does
anything specified i paragraph (a); (b); or (e} of
section 7+
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tdy

confidential doeument destruction agent employee
means an dividual who in the course of hts or herem=
ployment; or engagement as a contractor; by a confiden=
i paragraph (a) or (b) of section 8:

property guard employee means an individual who n
the course of his or her employment; or engagementasa
Wmtbyapmpeﬁygﬂardf}oesanyﬂfh&gspeﬁﬁed
11 paragraph (a); (b); or (c¢) of section 9:
personal guard employee means an individuat who
the course of his or her employment; or engagementasa
@ﬂﬁaetetbyapefsena}guafdéeesanyﬂﬁngspeefﬁed
i paragraph (a) or (b) of section 10:

in the course of his or her employment; or engagement
as a contractot; by a crowd controtter or other person
does anything specified in paragraph (a); (b); or {e)
of section 11

2y A person s not a crowd controter employee t—

ta)

tb)

he or she ts not employed or engaged primarily to do
work of a kind specificd in paragraph (a); (b); or (€)
of seetion 11; but performs that work incidentatly to
the prineipat work he or she performs; or

he or she does the work specified in seetion 48(h) and
no other work of a kind specified in paragraph (a); (b);
or {(e¢) of section 11

3> The Governor-Generat may; by Order in Councit,—

16

t@)

tb)

dectare that certain persons or elasses of persons are not
erowd controlter employees by reason onty of the fact
deelare that certain persons or classes of persons are not
fied in paragraph {(a); (b); or () of seetion 41 only
i1 the etreumstanees desertbed 11 the orders

dectare that eertain persons or elasses of person are
not erowd controter employees for the purpose of thetr
wortk at a speetfied event or type of event provided that
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13  Meaning of private investigator employee

In this Act, private investigator employee means an indi-

vidual who in the course of his or her employment, or engage-

ment as a contractor, by a private investigator seeks, or obtains
for any person or supplies to any person, any information spe-

cified in section 5(2).

13A Meaning of security technician employee

In this Act, security technician employee means an in-

dividual who in the course of his or her employment, or

engagement as a contractor, by a security technician—

(a) installs or repairs on, or removes from, any part of any
premises that are not owned or occupied by the security
technician, the security technician’s firm, or any of the
security technician’s partners—

(i) a burglar alarm or similar warning device in-
tended to immediately alert a person or persons
to the presence of a person or persons in a par-
ticular place; or

(1) alocking device for a safe or a strongroom; or

(b) installs, operates, causes to be operated, or repairs, on
or in, or removes from, any premises or other place not
owned or occupied by the security technician, the secur-
ity technician’s firm, or any of the security technician’s
partners any camera or similar device for the purpose of
detecting the commission of any offence by any person.

13B Meaning of security consultant emplovee

In this Act, security consultant employee means an indi-
vidual who in the course of his or her employment, or engage-
ment as a contractor, by a security consultant—

(a) enters any premises that are not owned or occupied by
the security consultant, the security consultant’s firm, or
any of the security consultant’s partners for the purpose
of selling or attempting to sell any device of the kind
referred to in section 6(1)(a) or (b); or

(b) enters any premises that are not owned or occupied by
the security consultant, the security consultant’s firm, or
any of the security consultant’s partners for the purpose
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of advising the owner or occupier of the premises on the
desirability of having installed on the premises any, or
any further, such device; or

(c) enters any premises that are not owned or occupied by
the security consultant, the security consultant’s firm, or
any of the security consultant’s partners for the purpose
of advising the owner or occupier of the premises on the
desirability of having guarded the premises or any other
property that may from time to time be on the premises
or dispatched from the premises.

Meaning of confidential document destruction agent

13D

employee
In this Act, confidential document destruction agent em-

plovee means an individual who in the course of his or her

employment, or engagement as a contractor, by a confidential

document destruction agent—

(a) collects, for destruction, documents identified as being
of a confidential nature; and

(b)  destroys those documents.

Meaning of property guard employee

18

In this Act, property guard employee means an individual
who in the course of his or her employment, or engagement as
a contractor, by a property guard—

(a)  guards, elsewhere than on premises owned or occupied
by the property guard, the property guard’s firm, or any
of the property guard’s partners, any real or personal
property belonging to another person; or

(b) monitors in real time, elsewhere than on premises
owned or occupied by the property guard, the property
guard’s firm, or any of the property guard’s partners,
any of the following:

(1) a burglar alarm or similar warning device in-

tended to immediately alert a person or persons
to the presence of a person or persons in a par-

ticular place:
(il)  a camera or similar device; or
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responds to any device in paragraph (b)(i) or (ii)
that has been activated and that is on any part of any
premises that are not owned or occupied by the property
guard, the property guard’s firm, or any of the property
guard’s partners.

Meaning of personal guard employee

In this Act, personal guard employee means an individual

who in the course of his or her employment, or engagement as

a contractor, by a personal guard—

()
(b)

guards a specific person or persons; or

guards a specific person or persons and keeps order at
any place (not being premises or a conveyance licensed
under the Sale of Liquor Act 1989) where the person or
persons being guarded may be.

13F Meaning of crowd controller emplovee
(1)  In this Act, crowd controller employee means an individual
who in the course of his or her employment, or engagement as

a contractor, by a crowd controller or other person—

(a)  screens entry to a place (other than simply ensuring that
admission has been paid or that those entering have ap-
propriate invitations or passes):

(b)  keeps order in a place (more than merely being expected
to draw the attention of others to behaviour that is in-
appropriate or threatens to become inappropriate):

(c) removes any person from a place.

(2) A person is not a crowd controller employee if—

(a)  he or she is not employed or engaged primarily to do
work of a kind specified in subsection (1)(a), (b), or
(c), but performs that work incidentally to the principal
work he or she performs; or

(b) he or she does the work specified in section 13E(b)

and no other work of a kind specified in subsection

(1)(a), (b), or (c).
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13G Governor-General may by Order in Council exclude

@)

14

15

20

persons from definition of crowd controller employee

The Governor-General may, by Order in Council, made on the

recommendation of the Minister,—

(a)

(b)

declare that certain persons or classes of persons are not

crowd controller employees by reason only of the fact

that they do anything described in the order:

declare that certain persons or classes of persons are not

crowd controller employees if they do anything speci-

fied in section 13F(1)(a), (b), or (c) only in the cir-

cumstances described in the order:

declare that certain persons or classes of persons are

not crowd controller employees for the purpose of their

work at a specified event or type of event provided that

conditions specified in the order are complied with.

The Minister must not make a recommendation under sub-

section (1) unless the Minister—

(a)

(b)

is satisfied that there is no material benefit to be gained

by requiring the persons concerned to hold certificates

of approval; and

has consulted the persons or organisations that, in the

opinion of the Minister, have an interest in the proposed

declaration.

Act binds the Crown
Except as provided in section 15, this Act binds the Crown.

Application of Act in certain cases
Nothing in this Act—

(a)

(b)
(©)

requires any member of the poliee Police employee to

hold a licence or certificate of approval in respect of any

act performed in the course of his or her employment by

the Commissioner of Police; or

requires the Commissioner of Police to hold a licence

or certificate of approval; or

requires any employee of the Crown to hold a licence

or certificate of approval in respect of—

(i)  any act performed in the course of his or her em-
ployment by the Crown; or
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16
(1)

)

(d)

(i)  any act performed by any other employee of the
Crown in the course of his or her employment by
the Crown; or

requires any person to hold a licence or certificate of ap-

proval in respect of the carrying on by that person of an

occupation or business in accordance with a practising
certificate, licence, permit, or other authority, granted
or issued to him or her under any other enactment.

Part 2
Licences and certificates

Subpart 1—Licences

Who must be licensed

Persons who must hold licence
The following persons must hold a licence under this Act:

()
(b)
(©)
(d)
(e
(H
(2

a private investigator:

a security technician:

a security consultant:

a confidential document destruction agent:
a property guard:

a personal guard:

a crowd controller.

Every person who contravenes this section commits an offence
and is liable on summary conviction—

(a)
(b)

in the case of an individual, to a fine not exceeding
$40,000:
in the case of a body corporate, to a fine not exceeding
$60,000.

G Is of di Lification for individual "
Fhe grounds of disqualifieation for an mdividual apphicant for 30
a heence are that the individual—

ta)

has been ordered by a court to be detained i a hospttat
dte to his or her mental condition and ts eurrently sub=

jeet to such an order; or

21
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22

tb)

g

has ever had an order made in relation to him or

her under section 34(Htb) of the Criminat Proeedure

Mentally Impaired Persons) Aet 2603; seetton HS of

the Criminal Justice Aet 1985; or section 394 of the

instead of passing sentenee; that the offender be treated

ot cared for i a manner that the offender’s mentat

tmpatirment requires; either in the offender’s interest; or

for the safety of the public; or for the safety of a person

ot class of person); or

hasever been ordered by a court to be detained i apenat

institation: or

has ever been convicted of a specified offence as de-

fined in seetion 4 of the Criminal Reeords (Clean Statey

Act 2004; or

of the Fand Fransport Act 1998 or an earlter equivatent

proviston: or

has; within the preeeding 7 years; been convicted of

any—

)  offence under the Fatr Trading Aet 1986; or

ity  offence of dishonesty; or

fitty offence of violenee: or

vy drugdealing offence as defined i section 2 of the
Proceeds of Crime Act 199+ ot

or an offence under seetion 66 of this Act or sections

16, 34, or 52 of the Private Investigators and Security

Guards Act 1974 ot

holds a Heence or certificate of approvat that has been

suspended; or

has; within the preceding 7 years; had a ticenee or eer=

tificate of approval cancelled under this Aet or the Pri=

vate Investigators and Seeurity Guards Act 1974 or

has not—

)  within the preceding 5 years; had 12 months®
refevant expertence as a heensee or responsible
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T3

emptoyee i the class or elasses of private seeur-
ity bustness to which the applteation refates; or
complied with any training or work experience
requirements preseribed in regulattons made
under this Aet:

Grounds of disqualification for ecompany

Fhe grounds of disquatification for a company applicant for a
heence are that—

) the company—

o)

tdy

Te

Gvy

has; within the preeceding 7 years; been convicted
of any—
tA) offence under the Fair Trading Acet 1986:

or

B) offence of dishonesty; or

€y drug dealing offence as defined i seetton
2tH of the Proceeds of Crime Aet 199+ or

has; within the preeceding 7 years; been convicted

unltteensed or employing a person without a cer=

tifteate of approval; or an offence under seetion

66 of thts Act or seetton 52 of the Private Inves-

tigators and Seeurity Guards Act 1974: or

holds a teence that has been suspended; or

has; within the preeeding 7 years; had a teenee

canceHed under this Act or the Private Investiga-

tors and Security Guards Act 1974; or

an officer of the company was; or is; an officer of an-
other eompany {whether or not that other company s
stitt in existence) that; within the preceding 7 years; had
a hieenee caneeted under this Aet or the Private Inves=
tigators and Security Guards Act 1974 or

any of the grounds of disquatification in paragraphs
{a) to (i) of seetion 17 apply to any officer of the
compatty; ot

For the purpose of subseetion (1){e) and {d); section 17
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19  Application for licence: individual applicant
(1)  An application by an individual for a licence must be made i
person at a designated Distriet Court or otherwise i aceord-
anee with to the Licensing Authority in the manner prescribed
by regulations made under this Act and must—
(a) Dbe in the prescribed form, together with 1 additional
copy; and
(b)  be accompanied by 2 identical photographs of the ap-
plicant, authenticated in the prescribed manner; and
(c)  be accompanied by the prescribed fee.
(2)  The application must specify—
(a) the full name, residential address, occupation, and date
of birth of the applicant; and
(b)  the full address of every place of business from which
the applicant proposes to carry on the business or busi-
nesses to which the application relates; and
(c) the proposed registered office principal place of busi-
ness of the applicant, being one of the places of busi-
ness specified in the application; and
(d)  the particular class or classes of private security busi-
ness that the applicant proposes to carry on; and
(e)  whether or not any of the grounds of disqualification in
section 47 56A apply to the applicant; and
(f)  whether the applicant has ever—
(i)  been convicted outside New Zealand of an of-
fence; or
(1)  had an order imposed in relation to him or her
by any court or tribunal outside New Zealand,
instead of passing sentence, that the applicant be
treated or cared for in relation to the applicant’s
mental impairment; and
(g) any other prescribed information.
(3)  An application may also state an address, other than the resi-

24

dential address of the applicant, at which documents relating
to the application may be served on the applicant.
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(D

2)

Application for licence: company applicant

An application by a company for a licence must be made m
person by the ehief exeeutive offieer or seeretary of the eom=
pany at a destgnated District Court or otherwise in aceordanee
with to the Licensing Authority in the manner prescribed by
regulations made under this Act and must—

(a)
(b)

(c)

be in the prescribed form, together with 1 additional
copy; and

specify the names of the officers of the company and be
accompanied by a declaration by each of those officers
as to whether any ground of disqualification applies to
him or her and, if so, which ground; and

be accompanied by the prescribed fee.

The application must specify—

(2)
(b)

(©)

(d)
(e)
()
(2

(h)

(@)

the full name, residential address, occupation, and date
of birth of every officer of the company; and

the full address of every place of business from which
the company proposes to carry on the business or busi-
nesses to which the application relates; and

the proposed registered office of the company, being
one of the places of business specified in the applica-
tion; and

the particular class or classes of private security busi-
ness that the company proposes to carry on; and

the nature of all other business carried on or proposed
to be carried on by the company; and

whether or not any grounds of disqualification as set out
in section 48 56B apply in respect of the company; and
whether the company or any officer of the company has
ever been convicted outside New Zealand of an offence;
and

whether any officer of the company has ever had an
order imposed in relation to him or her by any court or
tribunal outside New Zealand, instead of passing sen-
tence, that he or she be treated or cared for in relation to
his or her mental impairment; and

any other prescribed information.
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21

(1)

)

22
(1)

(4)

23
(1)

26

Licensing Authority may make inquiries and request

report

On receipt of an application under section 19 or 20, the Li-

censing Authority—

(a) may make whatever inquiries it considers necessary in
order to determine whether or not the application should
be granted; and

(b)  without limiting paragraph (a), may provide a copy
of the application to the chief investigator of the Com-
plaints, Investigation, and Prosecution Unit and request
the chief investigator to cause a report on the application
to be prepared by the unit for the Licensing Authority.

For the purpose of preparing a report under subsection (1)(b)
the chief investigator of the Complaints, Investigation, and
Prosecution Unit and any person authorised by the chief in-
vestigator may make whatever inquiries he or she considers
necessary in order to verify the information contained in the
application.

Notice of application for licence

The Licensing Authority must serve a copy of every applica-
tion for a licence on the Police.

Every applieant for a reence must publish a notiee of the apph=
eatton twice; at intervals of not more than H4 days; i a news-
paper ot newspapets approved for the purpose by the Hicens=
Every applicant for a licence must publish a notice of the ap-
plicant’s intention to make the application in the prescribed
form (if any) and in the prescribed manner.

The application must not be heard before the expiry of 1 month
after subsections (1) te {3} and (2) have been complied
with.

Objections

Objections by Police to application for licence
The Police may, within 1 month after a copy of an application
for a licence has been served on them under section 22(1),
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)
3)

24
(1)

2)

3)

(4)
)

T8

file with the Licensing Authority a notice of objection to the
grant of the application.

The notice must state the grounds of the objection.

The petree Licensing Authority must serve a copy of the notice
of objection on the applicant within 7 days after it is filed with
the Licensing Authority.

Objections by other persons

Any person other than a member of the pelice constable may,
within 1 month after the first date of publication of a notice
under section 22(2) in respect of an application for a licence,
file with the Licensing Authority a notice of objection to the
grant of the application.

No objection may be made under this section except on one of

the following grounds:

(a)  that the applicant is disqualified on 1 or more grounds
in section 47 er 48 56A or 56B, as the case may be;
or

(b)  that there are other reasons relating to the applicant’s
character, circumstances, or background why the appli-
cant is unsuitable to carry on the class or classes of pri-
vate security business to which the application relates.

The grounds of objection specified in subsection (2) may

relate either to the application as a whole or to any particular

class or classes of private security business that the applicant
proposes to carry on.

The notice must state the grounds of the objection.

The objeetor Licensing Authority must serve a copy of the

notice of objection on the applicant within 7 days after it is

filed with the Licensing Authority.

Hearing of application
Hearine of apolication for i
Exeept as provided i seetion 26; the Licensing Atthority
mst fix a time and place for the hearing of an appheation for
a teenee; and must give not tess than 16 working days” notice
of the hearing to—
tay  the applicant; and
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TR

Sb:

28

tby anyperson who has filed a nottee of objeetton i aceord-
atiee with seetion 23 or 24; and
fey  if the Liecensing Authority recetved a report on the ap=
1 the Eteensing Authority reeetved a report requested under
section 2Hb) and suspects on the basis of that report that
date of the hearing; provide the appleant with a statement of
the reasons for this:
smmfe&edfemsubseeﬁonﬁﬁe)tseﬁ&&edteappear-be
heard; calt evidence; and to eross-examine; and re-examine
withesses:
Fhe applicant; any objector; and any person referred to i sub-
section {(1H){e) may conduct his or her ease personally or may
be represented by counsel:
Fhe Licensing Authority may from time to time adjourn the
hearing to a future time and place fixed by it-

€ases in which hearing may be dispensed with

Subject to seetions 27 and 28; the Lieensing Authority may
grant an appheation for a ticenee without holding a hearing
i acecordance with seetion 25 if no notices of objection to
Authority in accordance with seetion 23 or 24

holding a hearing in accordance with seetion 25 if the k-
censing Authority ts unable to verify informatton provided

Application determined on papers

The Licensing Authority must determine an application on the
papers if no notices of objection to the grant of the application
have been filed with the Licensing Authority in accordance
with section 23 or 24.
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If 1 or more notices of objection to the grant of an application
have been filed with the Licensing Authority in accordance
with section 23 or 24—

(a) the Licensing Authority must determine the application
on the papers unless it thinks an oral hearing is required;
and

(b) if determining the application on the papers, the Licens-
ing Authority may request that the applicant file a writ-
ten response to any notice of objection within a period
of time specified by the Authority.

The Licensing Authority may refuse an application without

holding an oral hearing in accordance with section 26 if the

Licensing Authority is unable to verify information provided

in the application.

Application determined by oral hearing

If the Licensing Authority is to hold an oral hearing of an ap-

plication for a licence, the Licensing Authority must fix a time

and place for the hearing, and must give not less than 10 work-

ing days’ notice of the hearing to—

(a) the applicant; and

(b) any person who has filed a notice of objection in accord-
ance with section 23 or 24; and

(c) if the Licensing Authority received a report on the ap-
plication from the Complaints, Investigation, and Pros-
ecution Unit, the chief investigator of the unit.

If the Licensing Authority received a report requested under
section 21(1)(b) and suspects on the basis of that report that
there may be grounds for refusing the application, the Licens-
ing Authority must, not later than 10 working days before the
date of the hearing, provide the applicant with a statement of
the reasons for this.

At the hearing, the applicant, every objector, and, if the Li-

censing Authority received a report on the application from

the Complaints, Investigation, and Prosecution Unit, the chief

investigator of the unit or a person authorised by the chief in-

vestigator—

(a) is entitled to appear, be heard, call evidence, and cross-
examine and re-examine witnesses; and
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28
(1)

)

€)

30

(b) may conduct his or her case personally or may be rep-
resented by counsel.

The Licensing Authority may from time to time adjourn the
hearing to a time and place fixed by it.

Decision on application

Consideration of application relating to more than 1 class
of business
If an application relates to more than 1 class of private security
business the Licensing Authority—
(a) must assess the application in respect of each class of
business to which it relates; and
(b) may, under section 28,—
(i)  grant the application in respect of all those
classes of business; or
(i)  grant the application in respect of only 1 or more
of those classes of business and refuse it in re-
spect of the other 1 or more of those classes of
business to which the application relates; or
(iii) refuse the application entirely.

Decision on application for licence

The Licensing Authority may grant an application only if—

(a) in the case of an applicant who is an individual, the
applicant is of or over the age of 18 years; and

by  1im the ease of an apphieant that 1s @ company; no offieer
of the company 1s tess than 18 years of age; and

(b) inthe case of an applicant that is a company, each officer
of the company is of or over the age of 18 years; and

(c) the requirements of section 19 or 20, as the case may
be, are satisfied.

Subsection (3) applies if the Licensing Authority is satisfied
that no grounds of disqualification under section 47 or 18
56A or 56B, as the case may be, apply to the applicant.

The Licensing Authority must grant the application in respect
of a particular class of business to which it relates unless the
Licensing Authority is satisfied, based on any other evidence
adduced at the hearing provided to the Authority relating to
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4

()

(6)
(7)

29
(1)

the character, circumstances, or background of the applicant,
that the person is not suitable to carry on that class of business.
Subsection (5) applies if the Licensing Authority is satisfied
that 1 or more grounds of disqualification under section 47
or 48 56A or 56B, as the case may be, apply to the applicant.

The Licensing Authority may grant the application in respect

of a class of business to which it relates if, and only if, the

Licensing Authority is satisfied that the person is suitable to

carry on that class of business taking into account—

(a)  the grounds on which the applicant is disqualified under
section 47 er 48 56A or 56B, as the case may be, and
the way in which that influences the suitability of the
applicant; and

(b)  any other evidence addueed at the hearing provided to
the Authority relating to the character, circumstances,
or background of the applicant.

Subsections (3) and (5) are subject to subsection (1).

The Licensing Authority may impose conditions on the carry-
ing on by the hieenree holder licensee of any business in respect
of which the licence is issued.

i the Licensing Authority refuses an applieation or refuses
an apphication onty in respeet of T or more of the elasses of
business to whieh the appleation relates; it must notify the
apphicant in writing; and gtve reasons for the refusak:

The Licensing Authority must give written notice to the appli-
cant and any person who filed an objection when it grants or
refuses to grant an application and give reasons for the grant
or refusal of the application.

Issue, duration, etc, of licence

Issue of licence

If the Licensing Authority grants an application in whole or in

part under section 28, the Licensing Authority must issue a

licence in the prescribed form specifying—

(a) the class or, if more than 1, each class of business in
respect of which the Authority has granted the applica-
tion; and

31

10

15

20

25

30

35



Private Security Personnel and Private

Part 2 ¢l 30 Investigators Bill

)
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)

€)

31
(1)

2)
3)

32

32

(b)  the registered office or the principal place of business,
as the case may be, of the applicant; and

(c) the places from which the applicant is authorised to
carry on each class of business to which the licence re-
lates; and

(d) any other prescribed matter.

A licence issued to an individual must contain a photograph of
the hieenee holder licensee.

Effect of licence

Subject to this Act and to any conditions imposed by the Au-
thority, a licence authorises the licensee to carry on the class
or classes of private security business for which the licence is
issued, on his or her own account during the currency of the
licence.

The licensee may carry on that class or those classes of busi-
ness either by himself or herself or in partnership with any
other person or persons who are the holders of licences that
include that same authority.

A licence does not authorise a licensee to carry on the business
to which the licence relates from any place of business that is
not specified in the licence.

Duration of licence
Unless cancelled earlier, a licence expires 5 years from its date
of issue.

A licence may be renewed under section 37.

Despite subsection (1), if an application for renewal of a li-
cence is made before the expiry of the licence, the licence con-
tinues in force until the application for renewal is determined.

Licensing Authority to notify Commissioner of Police

when licence issued

The Licensing Authority must, after issuing a licence, notify

the Commissioner of Police in writing of—

(a) the full name and (if the licensee is an individual) resi-
dential address of the licensee; and

(b)  the nature and number of the licence; and
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(c)  the date on which it was issued; and

(d) the registered office of the licensee (if a company) or
principal place of business of the licensee (if not a com-
pany) and the other places of business specified in the
licence.

Temporary certificate of approval for applicant
for licence

Temporary certificate of approval for applicant for licence
An individual who has applied for a licence under section
19 may also request in writing that he or she be issued with a
temporary certificate of approval under section 55.

If an individual makes a request under subsection (1) the

individual must state the name of his or her current employer

(if any), or employers if more than 1.

If an individual makes a request under subsection (1), sec-

tion 55 applies as if—

(a)  theapplication for a licence is an application under sec-
tion 42; and

(b)  the application is for a certificate of approval to be a re-
sponsible employee of a class that corresponds to the
class or classes of private security business that the ap-
plicant for the licence proposes to carry on.

fe) the reference in seetion 55(2)(e) to seection 41 is a
reference to seetion 17-

General provisions, amendments, renewals, etc

Name under which licensee may carry on business

Unless another name has been approved in writing by the Li-
censing Authority, no licensee; other than a eompany; who is
an individual may carry on the business to which the licence
relates under any name that is not—

(a)  his or her own name; or

(b)  in the case of a firm, the name of one of the partners.

An applicant for a licence, or a licensee, may at any time apply
in writing to the Licensing Authority to approve a name under
subsection (1).
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The Licensing Authority must not approve a name under sub-

section (1) if it considers that the name so nearly resembles

the name of any other person, firm, or company carrying on a

class or classes of private security business as to be likely to

deceive, or that the name is that of any other person, firm, or

company—

(a)  whose licence has been suspended or cancelled under
section 70 or 72; or

(b)  whose application for a licence has at any time been
refused under this Act and who has not subsequently
obtained a licence.

No licensee that is a company may carry on the business to
which the licence relates under any name other than the name
by which the company is registered or incorporated.

Every licensee who contravenes subsection (1) or (4) com-
mits an offence against this Act.

Compare: 1974 No 48 s 31

Persons not to act as officers of licensed company without
consent of Licensing Authority

In the case of a licensee that is a company, unless with the
prior approval of the Licensing Authority, no person who is
not an officer of the company at the time when the application
for the licence is granted may subsequently act as an officer of
the company.

A licensee may at any time apply in writing to the Licensing
Authority for approval of any person under subsection (1).

An application for approval of any person must be in the pre-

)

34

scribed form and accompanied by the prescribed fee (if any).

The Licensing Authority must not give its approval under sub-

section (1) in respect of a person unless the Licensing Au-

thority is satisfied that—

(a) the officer is of or over the age of 18 years; and

(b)  no ground of disqualification under section 47 56A
applies to the officer or, if 1 or more grounds do apply,
that this does not make the company unsuitable to hold
the licence.
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Every person who contravenes subsection (1) commits an
offence and is liable on summary conviction to a fine not ex-
ceeding $20,000.

Every licensee who, being a company, employs any person
or permits any person to act as an officer of the company in
contravention of subsection (1), commits an offence and is
liable on summary conviction to a fine not exceeding $20,000.
Compare: 1974 No 48 s 32

Amendment of licence

If the Licensing Authority has under section 29 issued a
licence that is limited in its effect to any particular class or
classes of private security business, the holder of the icenee
licensee may at any time during the currency of the licence
apply to the Licensing Authority to amend the licence by
adding or removing any class or classes of private security
business.

Sections 17 to 29 and 32 19 to 29, 32, 56A, and 56B
apply with any necessary modifications.

If the Licensing Authority grants an application to add, or re-
move, a new class or classes of private security business to, or
from, the licence, the Licensing Authority must, on payment
ofthe prescribed fee (if any), issue to the applicant an amended
licence specifying the addittonat class or classes of private se-
curity business that the licensee may carry on.

Renewal of licence

A licence may be renewed.

Sections 17 to 29 and 32 19 to 29, 32, 56A, and 56B
apply to an application for renewal of a licence as if the appli-
cation were an application for a licence.

A renewed licence is to be treated for all purposes as a new
licence issued under section 29.
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Annual return updating licence and certificate of approval

information

At 12-monthly intervals after the date of issue of a licence, the

licensee must send to the Licensing Authority a return advis-

ing—

ta) whether there has been any change to the detatls
and

(a) whether there has been any change to the details in-
cluded in the licensee’s application for a licence; and

tby 1in respeet of each of the hicensee’s employees (if any)
who ts a holder of a certificate of approval; whether
there has been any change to the details that were =
cluded in the apphication for the employee’s certificate
of approval:

(b) in respect of each person (if any) who is employed or
engaged by the licensee and who is a certificate holder,
whether there has been any change to the details that
were included in the application for the certificate
holder’s certificate of approval of which the licensee is
aware, or ought reasonably to be aware.

The return must be accompanied by the prescribed fee (if any).

On receiving a return under subsection (1), the Licensing
Authority must, if there has been a change to the details
recorded on the licence issued to the licensee, or on a certifi-
cate of approval issued to an employee of a person employed
or engaged by the licensee, issue an amended licence or
certificate of approval, as the case may be.

The amended licence or certificate of approval is not a new or
renewed licence or certificate of approval.

If an amended licence or certificate of approval is issued, the
licensee or certificate holder, as the case may be, must, within
7 days of receiving the amended licence or certificate, return
the old licence or certificate of approval to the Licensing Au-
thority.

If a licensee fails to comply with subsection (1) or (2) the
licence issued to the licensee is automatically suspended from
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(1)
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the date of the non-compliance until the requirements of sub-
section (1) or (2), as the case may be, are satisfied.

A person commits an offence who fails without reasonable
excuse to comply with subsection (5).

Subpart 2—Certificates of approval
Who must hold certificate of approval

Persons who must hold certificate of approval

The following individuals must hold a certificate of approval

under this Act:

(a) aprivate investigator employee:

(b)  asecurity technician employee:

(c)  asecurity consultant employee:

(d) aconfidential document destruction agent employee:

(e) a property guard employee:

(f)  apersonal guard employee:

(g) acrowd controller employee.

A person commits an offence and is liable on summary con-

viction to a fine not exceeding $20,000 who—

(a) isemployed, engaged as a contractor, acts, or holds him-
self or herself out to any person or to the public as a per-
son of any kind specified in subsection (1); and

(b)  does not hold a certificate of approval authorising him
or her as a responsible employee of that kind.

This section is subject to section 56.

Offences by licensees, etc, relating to requirements to hold
certificate of approval

No person who holds a licence may employ, engage as a con-
tractor, or permit to act as a responsible employee any in-
dividual who does not hold an appropriate certificate of ap-
proval.

No person, not being the holder of a licence, may employ,
engage as a contractor, or permit to act as a crowd controller
employee any individual who does not hold a certificate of
approval as a crowd controller employee.
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A person who contravenes this section commits an offence
and is liable on summary conviction to a fine not exceeding
$20,000.

It is a defence in any prosecution for an offence against this
section if the defendant proves that he or she took all reason-
able steps to ascertain whether the person who was employed,
engaged, or permitted to act held a certificate of approval.

This section is subject to section 56.
approvat

Grounds of disqualification

Fhe grounds of disqualificatton for an appleant for a eertifi-

fa) has been ordered by a cotrt to be detatned in a hospitat
due to his or her mental condition and 1s currently sub=
jeet to such an order; or

tb) has ever had an order made in relation to him or
her under section 34(H(b) of the Criminal Procedure
Mentatlty Impaired Persons) Aet 2603; seetton HS of
the Criminal Justice Aet 1985; or section 39 of the
instead of passing sentenee; that the offender be treated
or cared for in a manner that the offender’s mentat
mpairment requires; either in the offender’s interest; or
for the safety of the public; or for the safety of a person
ot class of person); or

fey haseverbeenordered by acourt to be detained tra penat
nstitution: or

td) has ever been convicted of a specified offence as de-
fined in seetion 4 of the Criminal Reeords (Clean Statey
Act 2604; or
of the band Fransport Act 1998 or an earlier equivalent
proviston; or

)  has; within the preeceding 7 years; been convicted of
any—
1y  offence under the Fair Trading Act 1986; or
fity offence of dishonesty; or
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fitty offence of violenee: or
of the Proceeds of Crimes Aet 199+ ot
fg) has; within the preceding 7 years; been convieted of any
offence under this Act of working while not holding a
relevant certificate of approvat or employing a persen
not holding a relevant certificate of approval; or an of-
fence under seetion 66 of this Act or seetion 52 of the
Private Investigators and Seeurity Guards Aet 1974 or
holds a certificate of approval that has been suspended:
ot
)  has; within the preceding 7 years; had a hicence or cer-
tificate eanceted under this Aet or the Private Investi-
gators and Seetrity Guards Act 1974 or
)  has not—

f  within the preceding 5 years; had 12 months®
refevant expertence as a hieensee or responsible
employee in the class or elasses of private secur=
ity business to which the application refates; and
requirements preseribed i regtlattons made
under this Aet:

E

Applying for certificate of approval

Application for certificate of approval

An application for a certificate of approval must be made m

petrson at a designated District Court or otherwise i accord-

attee with to the Licensing Authority in the manner prescribed

by regulations made under this Act and must—

(a) Dbe in the prescribed form, together with 1 additional
copy; and

(b)  be accompanied by 2 identical photographs of the ap-
plicant, authenticated in the prescribed manner; and

(c)  be accompanied by the prescribed fee.

The application must specify—

(a)  the applicant’s full name, residential address, occupa-
tion, and date of birth; and
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(b)  the particular class or classes of responsible employee
in relation to which a certificate of approval is sought
by the applicant; and

(c) ifthe applicant is employed, the name of the applicant’s
current employer, or employers if more than 1; and

(d)  whether or not any of the grounds of disqualification in
section 41 56A apply to the applicant; and

(e)  whether the applicant has ever—

(i)  been convicted outside New Zealand of an of-
fence; or

(1)  had an order imposed in relation to him or her
by any court or tribunal outside New Zealand, in-
stead of passing sentence, that he or she be treated
or cared for in relation to his or her mental im-
pairment; and

(f)  any other prescribed information.

Licensing Authority may make inquiries and request

report

On receipt of an application, the Licensing Authority—

(a) may make whatever inquiries it considers necessary in
order to determine whether or not the application should
be granted; and

(b)  without limiting paragraph (a), may provide a copy
of the application to the chief investigator of the Com-
plaints, Investigation, and Prosecution Unit and request
the chief investigator to cause a report on the application
to be prepared by the unit for the Licensing Authority.

For the purpose of preparing a report under subsection (1)(b)
the chief investigator of the Complaints, Investigation, and
Prosecution Unit and any person authorised by the chief in-
vestigator may make whatever inquiries he or she considers
necessary in order to verify the information contained in the
application.

Notice of application for certificate of approval
The Licensing Authority must serve a copy of every applica-
tion for a certificate of approval on the Police.
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The application must not be heard before the expiry of 1 month
after subsection (1) has been complied with.

Objections

Objections by Police to application for certificate of

approval

The Police may file with the Licensing Authority a notice of

objection to the grant of an application for a certificate of ap-

proval—

(a)  within 1 month after a copy of the application has been
served on them under this seetion (where if the appli-
cant’s employer, on the same date as the application for
the certificate of approval was made, applied under sec-
tion 19 or 20 for a licence); or

(b)  within 7 days after the copy is served on them (in any
other case).

The notice must state the grounds of the objection.

The pottee Licensing Authority must serve a copy of the notice
of objection on the applicant within 7 days after it is filed with
the Licensing Authority.

Hearing of application

Hearing of application for certificate of approval
mst fix a time and place for the hearing of an application fora
days” nottee of the hearing to—
tay  the applicant; and
tby  if the pottee have filed a notice of objection; to the po-

Hee; and
tey 1if the Licensing Authority has recetved a report on the
Section 25 applies; with any neeessary modifieations; in re-
specet of the hearing in the same way as if it were a hearing on
an appheatton for a teence:
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€ases in which hearing may be dispensed with

Subject to seetion 49; the Licensing Authority may grant an
applteation for a eertificate of approvat without holding a hear-
ing i accordance with seetion 46 if no nottees of objection
to the grant of an applicationr have been filed with the Eicens-
g Authority in accordance with seetion 45

hoelding a hearing in accordance with seetion 46 if the £i-
censing Authority ts unable to verify information provided in

Application determined on papers

The Licensing Authority must determine an application on the
papers if no notice of objection to the grant of the application
has been filed with the Licensing Authority in accordance with
section 45.

If a notice of objection to the grant of an application has been
filed with the Licensing Authority in accordance with section

45—

(a) the Licensing Authority must determine the application
on the papers unless it thinks an oral hearing is required;
and

(b) if determining the application on the papers, the Licens-
ing Authority may request that the applicant file a writ-
ten response to the objection within a period of time spe-
cified by the Authority.

The Licensing Authority may refuse an application without

holding a hearing in accordance with section 47 if the Li-

censing Authority is unable to verify information provided in

the application.

Application determined by oral hearing

If the Licensing Authority is to hold an oral hearing of an ap-

plication for a certificate of approval, the Licensing Authority

must fix a time and place for the hearing, and must give not

less than 10 working days’ notice of the hearing to—

(a) the applicant; and

(b) ifthe Police have filed a notice of objection, the police;
and
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(c) ifthe Licensing Authority has received a report on the
application from the Complaints, Investigation, and
Prosecution Unit, the chief investigator of the unit.

Section 26 applies, with any necessary modifications, in re-
spect of the hearing in the same way as if it were an oral hear-
ing of an application for a licence.

Decision on application

Consideration of application relating to more than 1 class
of responsible employee
If an application relates to more than 1 class of responsible
employee, the Licensing Authority—
(a) must assess the application in respect of each class of
responsible employee to which it relates; and
(b) may, under section 49,—
(i)  grant the application in respect of all those
classes of responsible employee; or
(i)  grant the application in respect of only 1 or more
of those classes of responsible employee and
refuse it in respect of the other 1 or more of those
classes of responsible employee to which the
application relates; or
(iii) refuse the application entirely.

Decision on application for certificate of approval

The Licensing Authority may grant an application only if—

(a)  in the case of an applicant applying for a certificate as
a responsible employee of a class in section 43{H(a);
{b); {e); H); or {g) 13, 13A, 13D, 13E, or 13F, the
applicant is of or over the age of 18 years; and

(b)  the requirements of section 42 are satisfied.

Subsection (3) applies if the Licensing Authority is satis-
fied that no grounds of disqualification under section 44 56A
apply to the applicant.

The Licensing Authority must grant the application in respect
of a particular class of responsible employee to which it re-
lates unless the Licensing Authority is satisfied, based on any
other evidence addueed at the heartng provided to the Author-
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ity relating to the character, circumstances, or background of

the applicant, that the person is not suitable to be a responsible

employee of that class.

Subsection (5) applies if the Licensing Authority is satisfied

that 1 or more grounds of disqualification under section 44

56A apply to the applicant.

The Licensing Authority may grant the application in respect

of a class of responsible employee to which it relates if, and

only if, the Licensing Authority is satisfied that the person is
suitable to be a responsible employee of that class taking into
account—

(a)  the grounds on which the applicant is disqualified under
section 44 56A and the way in which that influences
the suitability of the applicant; and

(b) any other evidence addueed at the hearing provided to
the Authority relating to the character, circumstances,
or background of the applicant.

Subsections (3) and (5) are subject to subsection (1).

The Licensing Authority may impose conditions on the per-

formance by the certificate holder of duties as a responsible

employee of any particular class in respect of which the cer-
tificate is issued.

f the Eteensing Authority refuses an apphication or refuses an

apphication in respeet of T or more of the elasses of responstble

employee to which the apphication refates; it must notify the
appheant in writing; and gtve reasons for the refusak:

The Licensing Authority must give written notice to the appli-

cant and the Police (if an objection was filed) when it grants or

refuses to grant an application, and give reasons for the grant
or refusal of the application.

Issue, duration, etc, of certificate of approval

Issue of certificate of approval

1 the Licensing Authority grants an application in whole or
i1 patrt under seetion 49; the Licensing Authority must tssue
a certifteate of approval in the presertbed form speeifying the
class or; if more than 1; each class of responsible employee in
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If the Licensing Authority grants an application in whole or in

part under section 49, the Licensing Authority must issue a

certificate of approval in the prescribed form specifying—

(a) the class or, if more than 1, each class of responsible
employee in respect of which the Authority has granted
the application; and

(b) any other prescribed matter.

A certificate of approval must contain a photograph of the cer-
tificate holder of the eertificate.

Effect of certificate of approval

Subject to this Act and to any conditions imposed by the Au-

thority, a certificate of approval authorises the holder to work

during the currency of the certificate—

(a) as aresponsible employee of any licensee carrying on
the business to which the certificate of approval relates;
or

(b) in the case of a crowd controller, as a responsible em-
ployee of any person.

Duration of certificate of approval
Unless cancelled earlier, a certificate of approval expires 5
years from its date of issue.

A certificate of approval may be renewed under section 54.

Despite subsection (1), if an application for renewal of a cer-
tificate of approval is made before the expiry of the certificate
of approval, the certificate of approval continues in force until
the application for renewal is determined.

Licensing Authority to notify Commissioner of Police

when certificate of approval issued

The Licensing Authority must, after issuing a certificate of

approval, notify the Commissioner of Police in writing of—

(a) the full name and residential address of the certificate
holder of the certificate of approval; and

(b) the nature and number of the certificate of approval; and

(c) the date on which it was issued.
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If the Licensing Authority has under section 50 issued a cer-
tificate of approval that is limited in its effect to any particular
class or classes of responsible employee, the certificate holder
may at any time during the currency of the certificate of ap-
proval apply to the Licensing Authority to amend the certifi-
cate of approval by adding or removing any class or classes of
responsible employee.

Sections 42 to 50, 53, and 56A apply with any necessary
modifications.

If the Licensing Authority grants an application to add, or re-
move, a class or classes of responsible employee to, or from,
the certificate of approval, the Licensing Authority must, on
payment of the prescribed fee (if any), issue to the applicant an
amended certificate of approval specifying the class or classes
of responsible employee in respect of which the holder may
carry out work.

Renewal of certificate of approval

A certificate of approval may be renewed.

Sections 41 to 50 and 53 42 to 50, 53, and 56A apply to
an application for renewal of a certificate of approval as if the
application were an application for a certificate of approval.
A renewed certificate of approval is to be treated for all pur-
poses as a new certificate issued under section 50.

Temporary certificates of approval

Temporary certificates of approval

A person who has applied for a certificate of approval under

section 42 may also apply in writing for a temporary certifi-

cate of approval.

The Licensing Authority may issue a temporary certificate of

approval at any time after receiving a correct application for a

certificate of approval under section 42 if,—

(a) in the case of an applicant applying for a certificate as
a responsible employee of a class in section 43(H(a);
{b); (e); (M) or {g) 13, 13A, 13D, 13E, or 13F, the
applicant is of or over the age of 18 years; and
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(b)  the prescribed fee (if any) is paid; and

(c)  except as provided for in subsection (3)(b), the appli-
cation does not disclose any ground on which the appli-
cant is disqualified under section 44 56A; and

(d) thereisnoreason to believe that the application contains
statements that are incorrect; and

(e) in the opinion of the Licensing Authority there are no
other reasons disclosed by the application why the ap-
plicant may be unsuitable to be a responsible employee
of the class or classes to which the application relates.

The Licensing Authority may issue a temporary certificate of

approval under this section even if—

(a)  thetime for the Police to file an objection under section
45 has not expired; or

by the apphicant has not completed the training or work
expertence reqtirement preseribed 1 regutattons made
under this Aet:

(b) the applicant has not met the requirements prescribed in
regulations made under section 106(1)(g).

A temporary certificate of approval issued under subsection
(2) gives the holder all the rights and duties of a certificate
of approval issued under section 50 to be a responsible em-
ployee of the class or classes to which the application relates.

A temporary certificate of approval is in force for a period of
3 months after the date of its issue, or until a certificate of ap-
proval is issued to the applicant under section 50, whichever
comes first.

Emergency appointments of responsible
employees
Emergeney appointment of responsible employee
A person who does not hold an appropriate certificate of ap=
proval may be employed; engaged on contract; or act; as a re-
sponsible employee if the person who employs or engages the
petson; ot permits the petrson to act—
fa)y has; due to employee tHness or emergency; mnsuffietent
responsible employees who hold a certifieate of ap-
proval to properly eatry on his or her business: and
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tb) tssatisfied on reasonable grotunds that the personrhasap=
fe)  1s to the best of his or her knowledge satisfied that the
it resulted in convietion; would be a ground of disquati-
fieattont unider seetion 44 and
td) has no reason to believe that any statement 1 the appht-
fe) notifies the Licensing Authority in the preseribed man-
ner before employing or engaging the person; or permit=
ting the person to act; as a responstble employee: and
)  complies with any requirements preseribed i reguta-
tionts made under this Act relating to the making of
Exeept with the prior approval of the Licensing Authority; a
petson must not i rettance on thts seetion emptoy or engage
a person or permit a petson to act as a responsible employee;
ot contintte to do so; if the person—
fay the person has atready employed; engaged; or permitted
the person to act as a responsible employee in rehanee
on this section for a contintrous pertod of 2 weeks: or
tby the person has atready employed; engaged; or permitted
the person to act as a responstble employee n relance
ot this section on an occastonr more than 2 weeks pre-
viousty:
A person who employs or engages a person; or permits a per-
son to act as a responstble employee under subseetion (1)
mst terminate that appomntment immedtatety if he or she 1s
mstructed to do so n writing by the breensing Authortty:
Fhe termination of the appointment under subseetion (3)

Emergency appointment of responsible employee

A person who does not hold an appropriate certificate of ap-
proval may be employed, engaged on contract, or act, as a re-
sponsible employee if—
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he or she has applied for a certificate of approval and
paid the prescribed fee; and

the person who engages the person, or permits the per-
son to act,—

(1)  has, owing to employee illness or emergency, in-

sufficient employees who hold a certificate of ap-

proval to carry on his or her business; and
(i1)  is satisfied on reasonable grounds that the person
has applied for an appropriate certificate of ap-

proval and that the information provided in the
application indicates that no ground of disquali-

fication under section 56A exists; and

(ii1) is to the best of his or her knowledge satisfied
that the person is not currently charged with an
offence that, if it resulted in conviction, would be
a ground of disqualification under section 56A;
and

(iv) has no reason to believe that any statement in the

application is incorrect; and

notifies the Licensing Authority in the prescribed

manner before employing or engaging the per-

S

son, or permitting the person to act, as a respon-

sible employee; and

(vi) complies with any requirements prescribed in
regulations made under this Act relating to the
making of emergency appointments under this
section.

Except with the prior approval of the Licensing Authority, a

person (Y) must not in reliance on this section employ or en-

gage a person, or permit a person to act, as a responsible em-

ployee, or continue to do so, if Y—

(a)

(b)

has already emplovyed, engaged, or permitted the person
to act as a responsible employee in reliance on this sec-

tion for a continuous period of 2 weeks; or
has already emplovyed, engaged, or permitted the person
to act as a responsible employee in reliance on this sec-

tion on an occasion more than 2 weeks previously.

If under subsection (1) a person (Y) employs or engages a

person, or permits a person to act, as aresponsible employee, Y
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must immediately stop the person from undertaking any work

for which the person would be required to hold a certificate of

approval if Y is instructed by the Licensing Authority to do so

by service of a notice in writing.

Subpart 3—Grounds of disqualification

Grounds of disqualification: individual

Grounds of disqualification for individual applicant

50

The grounds of disqualification for an individual applicant for

a licence, or an applicant for a certificate of approval, are that

the individual—

(@)

(b)

(©)]

(0]

has been ordered by a court to be detained in a hospital
owing to his or her mental condition and is currently
subject to such an order; or
has ever had an order made in relation to him or
her under section 34(1)(b) of the Criminal Procedure
(Mentally Impaired Persons) Act 2003, section 118 of
the Criminal Justice Act 1985, or section 39J of the
Criminal Justice Act 1954 (being an order imposed,
instead of passing sentence, that the offender be treated
or cared for in a manner that the offender’s mental
impairment requires, either in the offender’s interest, or
for the safety of the public, or for the safety of a person
or class of person); or
has ever been ordered by a court to be detained in a penal
institution following conviction for an offence and that
conviction or order has not been quashed on appeal; or
has ever been convicted of a specified offence as defined
in section 4 of the Criminal Records (Clean Slate) Act
2004; or
has ever been disqualified from driving under section 65
of the Land Transport Act 1998 or an earlier equivalent
provision; or
has, within the preceding 7 vears, been convicted of
any.
(1)  offence under the Arms Act 1983; or
(i)  offence under any of sections 216H to 216J of the
Crimes Act 1961; or
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(2)
(h)

6)
()]

i1) offence under section 10, 11, 13, 16, 19, 21, 24,
47F, or 47] of the Fair Trading Act 1986; or
(iv) offence under section 8 or 25 of the Harassment
W)

Act 1997; or
offence against section 6 of the Misuse of Drugs
Act 1975 in relation to a Class A controlled drug,
a Class B controlled drug, or a Class C controlled
drug, in relation to which the amount, level, or
quantity at and over which the drug is presumed
to be for supply is specified in Schedule 5 of that
Act; or

(vi) offence of dishonesty; or

(vil) offence of violence; or

(viii) offence under this Act of working while not hold-

ing a licence or relevant certificate of approval or
employing or engaging a person without a rele-

vant certificate of approval, or an offence under
section 16, 34, or 52 of the Private Investigators
and Security Guards Act 1974; or

holds a licence or certificate of approval that has been

suspended; or
has, within the preceding 7 years, had a licence or cer-

tificate of approval cancelled under this Act or the Pri-

vate Investigators and Security Guards Act 1974; or
does not meet the requirements prescribed in regula-

tions made under section 106(1)(g); or
in the case of an applicant for a licence, has not, within
the preceding 5 years, had 12 months’ relevant experi-

ence as a licensee or responsible emplovee in the class
or classes of private security business to which the ap-

plication relates.

Grounds of disqualification: company

56B Grounds of disqualification for company

(1)  The grounds of disqualification for a company applicant for a

licence are that—

(a)

the company has, within the preceding 7 years, been
convicted of any—
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(e)
@

(i)  offence under section 10, 11, 12, 16, 19, 21, 24,
47F, or 47] of the Fair Trading Act 1986; or

(i)  offence of dishonesty; or

i11) offence against section 6 of the Misuse of Drugs

Act 1975 in relation to a Class A controlled drug,
a Class B controlled drug, or a Class C controlled
drug, in relation to which the amount, level, or
quantity at and over which the drug is presumed
to be for supply is specified in Schedule 5 of that
Act; or

(iv) offence under this Act of operating while un-

licensed or employing or engaging a person with-

out a certificate of approval, or an offence under
section 16, 34, or 52 of the Private Investigators
and Security Guards Act 1974; or
the company holds a licence that has been suspended;
or
the company has, within the preceding 7 years, had a
licence cancelled under this Act or the Private Investi-
gators and Security Guards Act 1974; or
an officer of the company was, or is, an officer of an-
other company (whether or not that other company is
still in existence) that, within the preceding 7 years, had
a licence cancelled under this Act or the Private Inves-
tigators and Security Guards Act 1974; or
any of the grounds of disqualification in section
56A(a) to (h) apply to any officer of the company; or
every officer of the company is disqualified under sec-
tion 56A(i) and (j).

(2)  For the purposes of subsection (1)(e) and (f), section 56A
must be read as if the officer were the applicant for the licence.
Waiver of eround of disqualification
56C Waiver of ground of disqualification while licence or
certificate of approval in force
(1)  This section applies if, while a licence or certificate of approval

52

1s in force, an event occurs that means that 1 or more grounds

of disqualification apply to the licensee or certificate holder

under section 56A or 56B, as the case may be.
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(D)

)

The licensee or certificate holder may apply in writing to the
Licensing Authority for a waiver of the disqualification.

The application must be accompanied by the prescribed fee, if

any.

The Licensing Authority may waive the disqualification if the
Authority is satisfied that the licensee or certificate holder is,
despite the disqualification, suitable to be a licensee or cer-
tificate holder, as the case may be, in relation to the class or
classes of business or work to which the licence or certificate
relates.

A waiver of disqualification under this section expires on the
expiry of the licence or certificate of approval in respect of
which it was granted.

If a waiver of disqualification has been granted under this sec-
tion, no complaint may be made under Part 4 against the li-
censee or certificate holder on the grounds that he or she is
disqualified in the respect covered by the waiver.

Part 3
Responsibilities of licensees and certificate
holders

Production of licence

A licensee must produce his or her licence on demand to—

(a)  the Licensing Authority; or

(b) any member of the poliee constable; or

(c) a person authorised by the chief investigator of the
Complaints, Investigation, and Prosecution Unit; or

(d) any person with whom the licensee is dealing in the
cotirse of transacting or attempting to transact the when
carrying on or attempting to carry on any private secur-
ity business to which the licence relates.

If the licensee is a company, it is sufficient compliance with
the requirements of subsection (1) if the licence is kept in
the company’s registered office and is made available for in-
spection on demand by any of the persons referred to in that
subsection.
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(1

2)

3)

T8

54

A licensee who knowingly contravenes subsection (1) com-
mits an offence and is liable on summary conviction to a fine
not exceeding $2,000.
Compare: 1974 No 48 s 45

Production of certificate of approval

Fhe holder of a certificate of approvat A certificate holder must

produce his or her certificate of approval on demand to—

(a) the Licensing Authority; or

(b) any member of the potiee constable; or

(c) a person authorised by the chief investigator of the
Complaints, Investigation, and Prosecution Unit; or

(d) any person with whom the certificate holder is dealing
in the course of performing his or her duties as a respon-
sible employee.

Fhe holder of a certificate of approval A certificate holder

must, on demand by any ether person specified in subsec-

tion (1), inform that ether person of the name and address of

the person by whom the holder is employed or engaged as a

responsible employee.

Fhe holder of a certificate of approvat A certificate holder who

knowingly contravenes subsection (1) or (2) commits an of-

fence and is liable on summary conviction to a fine not exceed-

ing $2,000.

Compare: 1974 No 48 s 46

Requirement to wear licence or certificate of approval

An mdividuat who ts the holder of a icenee to earry on any of
the classes of private sectrity business desertbed in seetions
6 to 11 must wear the licenee; at all times during the course
Fhe holder of a certtficate of approvat as a responsible em=
ployee of any kind deseribed in paragraphs (b) to {g) of
diring the cotirse of performing his or her duties as a respon=
stble employee:

The teence or certificate of approval; as the ease may be; must
be worn i a position that ts readily vistble:
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A teensee or certificate hotder who mtentionally eontravenes
summary conviction to a fine not exceeding $2;000-

Requirement to wear identification badge

An individual who is the holder of a licence to carry on any
of the classes of private security business described in sec-
tions 6 to 11 must wear an identification badge issued by the
Authority at all times during the course of carrying on or at-

The holder of a certificate of approval as a responsible em-
ployee of any kind described in sections 13A to 13F must
wear an identification badge issued by the Authority at all
times during the course of performing his or her duties as a

The identification badge must be worn in a position that is

Despite subsections (1) and (2), no licensee or certificate
holder is required to wear an identification badge if the li-
censee or certificate holder reasonably believes that wearing
it would threaten his or her safety or the safety of any person.

A licensee or certificate holder who intentionally contravenes
this section commits an offence and is liable on summary con-
viction to a fine not exceeding $2.000.

An identification badge must contain the following informa-

a unique identifier number or code:

a photograph of the licensee or certificate holder:

the class or classes of work that the licensee or certifi-
cate holder is authorised to carry out:

the expiry date of the licence or the certificate of ap-

e
59
@

tempting to carry on that business.
2)

responsible employee.
[€)]

readily visible.
“@
(6]
59A Identification badge
a

tion:

(a)

(b)

(©)

(d)

proval.

2

In the case of an identification badge to be worn by the holder
of a temporary certificate of approval, the identification badge
must identify the wearer as the holder of a temporary certifi-
cate of approval.
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60

61

(1)

2)

€)

56

An identification badge must not include the name or address
of the licensee or certificate holder.

Licensee and certificate holder to keep records

A licensee or certificate holder of a certificate of approvat
or person who employs or engages any crowd controller em-
ployee commits an offence and is liable on summary convic-
tion to a fine not exceeding $2,000 who fails without reason-
able excuse to comply with any requirement to keep records
that is prescribed in regulations made under section 106.

Access by Police and Complaints, Investigation, and

Prosecution Unit to records

A licensee or certificate holder or person who employs or en-

gages any crowd controller employee must, when required to

do so by a member of the pottee constable or a person author-
ised by the chief investigator of the Complaints, Investigation,
and Prosecution Unit (authorised person),—

(a) show the member of the police constable or authorised
person without delay any record or document that is
required by regulations made under this Act to be kept
by the licensee or certificate holder:

(b)  make acopy of all or specified parts of a record or docu-
ment of a kind referred to in paragraph (a) and give
it to the member of the potiee constable or authorised
person, or if that is impracticable, give the member of
the potiee constable or authorised person the record or
document or specified part of it.

If a licensee or certificate holder or person who employs or
engages any crowd controller employee gives a member of the
potice constable or authorised person a record or document, or
a specified part of it, under subsection (1)(b), the member of
the poltee constable or authorised person must—

(a) give a receipt for the record or document or specified

part of it; and

(b)  return it within 2 hours.

A licensee or certificate holder or person who employs or en-
gages any crowd controller employee commits an offence and
is liable on summary conviction to a fine not exceeding $2,000
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63

2)

if the licensee or certificate holder or person fails without rea-
sonable excuse to comply with subsection (1).

Notice to Licensing Authority of change of employment

f a holder of a certificate of approval teaves the employment

of any person by whom the holder was employed as a respon-

stble employee; the holder must within 7 days give written no-

tice to the Licensing Authority of—

fay the name of his or her former emptoyer; and

by  the date on which he or she teft the employment of that
employer:

1 a holder of a certificate of approval commenees emptoyment

with any person as a responstble emptoyee; the holder must

withit 7 days give written notice to the Licensing Authority

of—

fay  the name and address of his or her new employer; and

tby the date on which he or she commenced employment
with that employet:

A holder of a certificate of approval commits an offence if he

ot she fatls without reasonable excuse to comply with subsee-

tion (1) or (2)-

Compare:r 1974 No 48 s 47

Updating certificate information

1 any details that were included in an applteation for a certifi-

cate of approvatl change {for example; the eertificate holder’s

address); the holder of the eertificate of approval must advise

A certificate holder must advise the Licensing Authority—

(a) of any change to the certificate holder’s name or resi-
dential address; or

(b) if, subsequent to the application for a certificate of ap-
proval, any of the grounds of disqualification described
in section 56A apply to him or her.

A holder of a eertificate of approval certificate holder commits

an offence if he or she fails without reasonable excuse to com-

ply with subsection (1).
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64  Private investigator to display notices at offices

tH A hcensee authorised to eatry on the business of a private in-
vestigator must at all times exhibit at every place of business
speeified 1 his or her lieence; in a place where it can be eastly
read from outside that place of business; a conspicuous notiee
stating—

fay  his or her full name; and

tb) the fact that he or she is the holder of a teence author-
istng him or her to carry on the business of a private

fey  if the business is not carried on in his or her own name;
the name under whteh he or she carries on the business:

(2) A licensee authorised to carry on the business of a private in-
vestigator must cause the information specified in subsection

H(a) te {e} (2A) to be conspicuously displayed on—

(a) all notices, advertisements, and other publications is-
sued by him or her or on his or her behalf, in the course
of or in connection with the business of a private inves-
tigator; and

(b)  all letters, accounts, and other documents sent out by
him or her or on his or her behalf, in the course of or in
connection with the business of a private investigator.

(2A) The information referred to in subsection (2) is—

(a) the licensee’s full name; and

(b) the fact that the licensee is the holder of a licence au-
thorising him or her to carry on the business of a private
investigator; and

(c) if the business is not carried on in the licensee’s own
name, the name under which he or she carries on the
business.

(3) A licensee authorised to carry on the business of a private in-

58

vestigator must cause to be conspicuously shown on all letters
sent out or published by him or her or on his or her behalf, in
the course of or in connection with the business of a private in-
vestigator, a statement to the effect that he or she has no more
authority than that of an ordinary private citizen to require a
reply to the letter.
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(4)

G

A licensee who knowingly contravenes subsection {1); {2);
(2) or (3) commits an offence.
Compare: 1974 No 48 s 48

Private investigator to render aceount to prineipat

A heensee authortsed to eatry on the business of a private in-

vestigator must render an account as specified in subseetion

@2r—

fay within 7 days after being requested to do so by any per-
son for whom the ticensee or his or her firm 1s acting in
the course of the business of a private investigator; or
censee ot the firm eeases to act for that person:

The account referred to in subseetion (1) must be rendered in

writing to the person referred to in subseetion {1 and must

set ot full partteulars of all money that has been recetved by

the heensee or the firm for or on behalf of that person; and the

A heensee who has rendered an account under subsection

H in respeet of any money expended by that Heensee or by

that licensee’s firm in the course of acting for any person may

appropriate any money standmng i his or her aceount to the

eredtt of that person i satisfactton of the aceount rendered:

Exeept as provided in subseetion (3); cvery licensee must—

fay within 7 days after being requested to do so by any per-
son for whom the hicensee ot his or her firm ts acting in
the cotirse of the business of a private investigator; pay
to that persont all money held for that person; or

by 1if no request ts made; then within 28 days after the 1=
censee or the firm ceases to act for that person pay to
that person alt money held for that person-

Every licensee who eontravenes subseetion (1) or (3) com=

mits an offence and 1s Hable on summary convictron to a fine

not exeeeding $26,006-

Compare:r 1974 No 48 s 5+
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(1)
)

€)

60

Private investigator or employee not to take photographs

or make recordings without consent

No person may; in the course of or i conneetton with the bust=

ness of a private investigator—

fay take or cause to be taken; or use or accept for use;
any pl . hie ni or vid
recording of another person without the prior consent in
writing of that other person; ot

tby byanymechanicat deviee record or cause to be recorded
the votee or speech of another person without the prior
consent i writing of that other person:

Nothing in subseetion (1) applics to the taking or using by

any other person on whom any tegal proeess s to be or has

been served:

A person who contravencs subseetion (1) commits an of=

fence and 1s hable on summary convietton to a fine not ex-

eeeding $26;000-

No i b oor o hie Bi - or vid

recording taken; or other recording made; in contravention

Compare:r 1974 No 48 s 52

Part 4
Discipline
Complaints

Complaint against licensee

A member of the police constable may at any time file a written
complaint with the Licensing Authority against a licensee.

A person other than a member of the poliee constable may at
any time, with the leave of the Authority, file a written com-
plaint with the Authority against a licensee.

The Authority must refuse leave under subsection (2) unless
the Authority is satisfied that the complainant has a personat an
interest, greater than that of the public generally, in the subject
matter of the complaint, and that the complaint is made in good
faith and is not frivolous or vexatious.
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)
(6)

68
(1)
)

3)

4)

No complaint may be made under this section except on 1 or

more of the following grounds:

fay that there are 1 or more grounds for eancetling the =
cenee under seetion 73 or 74:

(a) that 1 or more grounds of disqualification under sec-
tion 56A or 56B, as the case may be, now apply to the
licensee:

(ab) that there are 1 or more grounds for cancelling the li-
cence under section 74:

(b)  that the licensee has contravened any provision of this
Act or regulations made under this Act:

(c) that the licensee or, if the licensee is a company, any
officer of the company, has been guilty of misconduct or
gross negligence in the course of the business to which
the licence relates:

(d) that a false statement was made in the application for
the licence.

The complaint must specify the grounds on which it is made.
The complainant must, within 7 days after filing the complaint
with the Licensing Authority, serve a copy of the complaint on
the licensee.

Compare: 1974 No 48 s 53

Complaint against certificate holder

A member of the police constable may at any time file a written
complaint with the Licensing Authority against a certificate
holder.

A person other than a member of the police constable may at
any time, with the leave of the Authority, file a written com-
plaint with the Authority against a certificate holder.

The Authority must refuse leave under subsection (2) unless
the Authority is satisfied that the complainant has a personat an
interest, greater than that of the public generally, in the subject
matter of the complaint, and that the complaint is made in good
faith and is not frivolous or vexatious.

No complaint may be made under this section except on 1 or
more of the following grounds:
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(1

)

62

(a) that 1 or more grounds of disqualification under sec-
tion 44 56A now apply to the certificate holder:
(ab) that there are 1 or more grounds for cancelling the cer-

tificate of approval under section 77:

(b) thatthe certificate holder has contravened any provision
of this Act or regulations made under this Act:

(c) thatthe certificate holder has been guilty of misconduct
or gross negligence in the course of being a responsible
employee:

(d) that a false statement was made in the application for
the certificate of approval.

The complaint must specify the grounds on which it is made.
The complainant must, within 7 days after filing the complaint
with the Licensing Authority, serve a copy of the complaint on
the certificate holder.
Compare: 1974 No 48 s 59

Licensing Authority may refer matter to Police or to

Complaints, Investigation, and Prosecutions Unit

On receipt of a complaint from a person under section 67(2)

or 68(2), the Licensing Authority may—

(a) send a copy of the complaint to the Commissioner of
Police and request the Commissioner to cause a report
on the complaint to be prepared by the Police for the
Licensing Authority; or

(b)  send a copy of the complaint to the person in charge of
the Complaints, Investigation, and Prosecution Unit and
request the chief investigator to cause a report on the
complaint to be prepared for the Licensing Authority.

In any other case where the Licensing Authority suspects on

reasonable grounds that there may be any grounds for com-

plaint against a licensee or certificate holder, the Licensing

Authority may—

(a) refer the matter to the Commissioner of Police and re-
quest the Commissioner to investigate it with a view
to deciding whether a complaint against the licensee or
certificate holder should be filed under section 67(1)
or 68(1); or
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(1

(1A)

(b)  refer the matter to the chief investigator of the Com-
plaints, Investigation, and Prosecution Unit and request
the chief investigator to cause a report on the complaint
matter to be prepared by the unit for the Licensing Au-
thority.

Suspension of licence or certificate of approval pending

determination of complaint

The Licensing Authority may suspend make an order suspend-

ing a licence or certificate if a complaint has been filed against

the holder of it under section 67 or 68 if and the Licensing

Authority is satisfied that it is necessary or desirable to do so

having regard to—

(a)  the interests of the public; and

(b)  the possibility of further loss or damage occurring if the
Licensing Authority does not make an order under this
section.

A licence or certificate may be suspended either in whole or in

)

€)

4

)

(6)

part in respect of 1 or more classes (of business or responsible
employee) for which it was granted.

The Licensing Authority is not obliged to give notice to the
licensee or certificate holder that it intends to make an order
of suspension under this section.

The Licensing Authority must notify the licensee or certificate
holder in writing of any order of suspension made by it under
this section and of its reasons for making the order.

As soon as practicable after the notification under subsection
(3), the Licensing Authority must give the licensee or certifi-
cate holder an opportunity to make representations to the Li-
censing Authority for the revocation of the order.

If an order of suspension is made under this section, the

order—

(a) comes into force when the licensee or certificate holder
is notified of the order in accordance with subsection
(3); and

(b) lasts until the complaint is heard and determined by the
Licensing Authority in accordance with this Part.

During the period that a licence is suspended—
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(8)
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(1)

)
3)
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(a)  the licence has no effect and must not be renewed; and

(b) no new licence may be issued authorising the licensee
to carry on the class of business, or (if more than 1)
any | or more of the classes of business, to which the
suspended licence relates.

During the period that a certificate of approval is suspended—

(a) the certificate has no effect and must not be renewed;
and

(b)  no new certificate may be issued authorising the holder
to be a responsible employee of any class, or (if more
than 1) any 1 or more of the classes of responsible em-
ployee, to which the suspended certificate relates.

The Licensing Authority may at any time, on its own motion

or on the application of the licensee or the certificate holder,

revoke an order of suspension made under this section.

Compare: 1974 No 48 s 55

Disciplinary hearing

Hearing

The Licensing Authority—

(a) must hold a hearing if a complaint has been filed with
the Licensing Authority against a licensee under sec-
tion 67 or certificate holder under section 68, and the
Licensing Authority is satisfied that the requirements of
the relevant section have been complied with; and

(b)  may on its own motion hold a hearing if it has received
a report requested under section 69(2) and suspects
on reasonable grounds that there may be grounds of the
kind in section 67(4) for disciplinary action against a
licensee or grounds of the kind in section 68(4) for
disciplinary action against a certificate holder.

The Licensing Authority must fix a time and place for the hear-

ing.

The Licensing Authority must give not less than 10 working

days’ notice of the hearing—

(a)  to the licensee or certificate holder; and

(b)  to the complainant (if any); and
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72

(1)

(c) if the Licensing Authority wishes the Police to attend,
to the Commissioner of Police; and

(d) if the Licensing Authority received a report from the
Complaints, Investigation, and Prosecution Unit, the
chief investigator of the unit.

If the Licensing Authority is holding a hearing under subsec-
tion (1)(b), the Licensing Authority must, not later than 10
working days before the date of the hearing, provide the li-
censee or certificate holder with a statement of the reasons for
this.

At the hearing, the following persons are entitled to appear,

be heard, call evidence, and to cross-examine and re-examine

witnesses:

(a)  the complainant (if any); and

(b) the licensee or certificate holder; and

(c)  the Commissioner of Police or any other member of the
potice constable on the Commissioner’s behalf; and

(d) the chief investigator of the Complaints, Investigation,
and Prosecution Unit or any other person authorised by
the chief investigator.

Any party at the hearing may conduct his or her case person-
ally or may be represented by counsel.

The Licensing Authority may from time to time adjourn the
hearing to a future time and place fixed by it.

Powers of Authority: licensees

Disciplinary powers of Licensing Authority in respect of

licensee

If, after a hearing in accordance with section 71, the Licens-

ing Authority is satisfied that the grounds for disciplinary ac-

tion in the complaint or under section 71(1)(b), as the case
may be, have been proved, the Licensing Authority—

(a) must cancel the licence if section 73 applies:

(b) may cancel the licence if section 74 applies:

(c) may, in addition to cancellation under paragraph (a),
or in addition to or instead of cancellation under para-
graph (b), do all or any of the following things that may
be appropriate:
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(i) make an order suspending the licence for a
period, not exceeding 3 years, that the Licensing
Authority specifies in the order:

(ia) make an order that the licensee undergo training;:

(ib) make an order that the licensee work under super-
vision for a period that the Licensing Authority
specifies in the order:

(ic) make an order that the licensee work subject to
conditions and for a period that the Licensing
Authority specifies in the order:

(id) bar the licensee from applying for a licence or
certificate of approval for a period that the Li-
censing Authority specifies in the order or until
certain conditions are met:

(i) fine the licensee any amount not exceeding
$2,000:

(iii) reprimand the licensee:

(iv) if'the Licensing Authority is satisfied in the case
of a licensee that is a company that the grounds
for disciplinary action relate to any conduct or
omission by a particular officer of the company,
make an order directing the licensee to terminate
the employment of that officer within the time the
Licensing Authority specifies in the order.

(2) If, after the hearing, the Licensing Authority is not satisfied
that the grounds for disciplinary action have been proved, the
Authority must dismiss the matter.

(3) A cancellation must be in writing, with reasons, and state the
date on which the cancellation takes effect.

(4) While any order of suspension of a licence made under this

66

section continues in force,—

the licence eeases to have has no effect and must not be
renewed; and

no new licence may be issued authorising the licensee
to carry on the class of private security business, or (if
more than 1) any 1 or more of the classes of private se-
curity business, to which the suspended licence relates.

(a)
(b)
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(D)

2)

A fine imposed by the Licensing Authority on a licensee under

subsection (1) is a debt due by the licensee to the Crown, and

is recoverable in any court of competent jurisdiction.

tice i writing to the licensee; the Commissioner of Police; any

vestigation; and Prosecutton Unit of the deciston made by the

The Licensing Authority must as soon as practicable give no-

tice in writing of the decision made by the Authority under this

section, and of any penalty imposed, to—

(a) the licensee; and

(b) the Commissioner of Police; and

(¢) any complainant; and

(d) the chief investigator of the Complaints, Investigation,
and Prosecution Unit.

If the Licensing Authority makes an order under subsection
Hte) (1)(c)(iv), it must as soon as practicable also give notice
in writing of the order to the officer to whom it relates.

Mandatory grounds for cancellation of licence

This section applies (and, under section 72, cancellation of

the licence is mandatory) if—

(a) the Licensing Authority is satisfied that 1 or more
grounds for disqualification under section 47 or 18
56A or 56B, as the case may be, now apply to the
licensee and the Licensing Authority is satisfied that,
because of this, the licensee is not suitable to hold a
licence; or

(b)  the Licensing Authority is satisfied that the licence was
issued by fratd or mistake: mistake or by reason of
fraud on the part of the applicant for the licence.

Subsection (3) applies if—

(a)  the licensee is a company; and

(b)  the reason that the Licensing Authority is satisfied that
the licensee is unsuitable to be a licensee under sub-
section (1)(a) is because an officer of the company is
disqualified under section 47 56A.
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68

The Licensing Authority must not cancel the company’s li-
cence if—

(a)
(b)

(©)

the person became an officer of the company after the

company obtained its licence; and

within 2 weeks of the person becoming an officer of the

company, the company applied to the Licensing Author-

ity under section 35(2) for the approval of the officer;

and

either—

(i)  the Licensing Authority has not yet determined
whether or not to approve the officer; or

(i)  the Licensing Authority has advised the com-
pany, in writing, that it refuses to approve the of-
ficer but less than 2 weeks has elapsed since the
advice was sent.

Discretionary grounds for cancellation of licence
This section applies (and, under section 72, the Authority
may cancel the licence) if—

(a)
(b)

(©)

(d)

(e)

®

a person specified in subsection (2) has breached a

condition of the licence imposed under section 28(7):

a person specified in subsection (2) has been con-

victed of an offence under any of the provisions spe-

cified in Schedule 1:

a person specified in subsection (2) in the course of

carrying on the business to which the licence relates

uses any dog and, in respect of that dog, is convicted

of an offence against any of the provisions of the Dog

Control Act 1996:

a person specified in subsection (2), having been con-

victed of an offence against this Act is, within 3 years

after the date of the conviction, again convicted of an

offence against this Act:

a person specified in subsection (2) has been guilty

of misconduct or gross negligence in the course of the

business to which the licence relates:

a person specified in subsection (2) has—

(1)  been convicted outside New Zealand of an of-
fence; or
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75

(1)

(1)  had an order imposed in relation to him or her
by any court or tribunal outside New Zealand, in-
stead of passing sentence, that he or she be treated
or cared for in relation to his or her mental im-
pairment:

(g) a person specified in subsection (2) is adjudged
bankrupt, or makes any assignment for the benefit of
his or her creditors, or makes any composition with his
or her creditors:

(h) in the case of a licensee that is a company, the High
Court makes an order for the winding up of the licensee,
or the licensee passes a resolution for voluntary winding
up:

(i)  inthe case of a licensee that is a company, the licensee
fails to comply with an order made under section
F2(Hte) 72(1)(c)(iv) in respect of any officer of the
company:

(j)  the Licensing Authority determines that a false state-
ment was made in the application for a licence of any
person specified in subsection (2).

The persons referred to in subsection (1) are—

(a) the licensee; and

(b) in the case of a licensee that is a company, any officer
of the company.

Powers of Authority: certificate holders of

Disciplinary powers of Licensing Authority in respect of

holder of certificate of approval

If, after a hearing in accordance with section 71, the Licens-

ing Authority is satisfied that the grounds for disciplinary ac-

tion in the complaint or under section 71(1)(b), as the case

may be, have been proved, the Licensing Authority—

(a) must cancel the certificate of approval if section 76
applies:

(b) may cancel the certificate of approval if section 77
applies:

(c) may, in addition to cancellation under paragraph (a),
or in addition to or instead of cancellation under para-
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graph (b), do all or any of the following things that may

be appropriate:

(i) make an order suspending the certificate of ap-
proval for a period, not exceeding 3 years, that
the Licensing Authority specifies in the order:

(ia) make an order that the certificate holder undergo
training:

(ib) make an order that the certificate holder work
under supervision for a period that the Licensing
Authority specifies in the order:

(ic) make an order that the certificate holder work
subject to conditions and for a period that the
Licensing Authority specifies in the order:

(id)  bar the certificate holder from applying for a li-
cence or certificate of approval for a period that
the Licensing Authority specifies in the order or
until certain conditions are met:

(i)  fine the certificate holder of the certificate of ap=
provat any amount not exceeding $2,000:

(ii1)) reprimand the certificate holder of the certificate
of approval.

(2) If, after a hearing, the Licensing Authority is not satisfied that
the grounds for disciplinary action have been proved, the Au-
thority must dismiss the matter.

(3) A cancellation must be in writing, with reasons, and state the
date on which the cancellation takes effect.

(4) While any order of suspension of a certificate of approval
made under this section continues in force,—

(a)  the certificate of approval ceases to have effect and must
not be renewed; and

(b) no new licence in respect of the business or (if more
than 1) any 1 or more of the businesses to which the
certificate relates or new certificate of approval of the
same type may be issued to the holder.

(5) A fine imposed by the Licensing Authority on the holder of a

70

certifieate of approvat a certificate holder under this section is
a debt due by the holder to the Crown, and is recoverable in
any court of competent jurisdiction.
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77

The Licensing Authority must as soon as practicable give no-
tice in writing of the decision made by the Authority under this
section, and of any penalty imposed by the Authority to—

(a)
(b)

(©)
(d)

(e)

the certificate holder of the eertificate of approval; and
the person by whom he or she is for the time being
employed; and

the Commissioner of Police; and

the complainant (if any) if the complainant is not a
member of the police constable; and

the chief investigator of the Complaints, Investigation,
and Prosecution Unit.

Mandatory grounds for cancellation of certificate of
approval

This section applies (and, under section 75, cancellation of
the certificate of approval is mandatory) if—

(a)

(b)

the Licensing Authority is satisfied that 1 or more
grounds of disqualification under section 44 56A now
apply to the certificate holder and the Licensing Au-
thority is satisfied that, because of this, the certificate
holder is not suitable to hold a certificate; or

the Licensing Authority is satisfied that the certificate
was issued by fratd or mistake: mistake or by reason of
fraud on the part of the applicant for the certificate.

Discretionary grounds for cancellation of certificate
This section applies (and, under section 75, the Authority
may cancel the licence) if—

(2)

(b)
(©)

the certificate holder has breached a condition of the
certificate of approval imposed under section 50(2)
49(7):

the certificate holder has been convicted of an offence
under any of the provisions specified in Schedule 2 1:
the certificate holder, in the course of carrying on the
business to which the certificate relates, uses any dog
and, in respect of that dog, is convicted of an offence
against any of the provisions of the Dog Control Act
1996:
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78

79

(1)

72

(d)  the certificate holder, having been convicted of an of-
fence against this Act is, within 3 years after the date
of the conviction, again convicted of an offence against
this Act:

(e) the certificate holder has been guilty of misconduct or
gross negligence in the course of the bustness to which
the Hteenee relates carrying out the work to which the
certificate relates:

(f)  the certificate holder has—

(i)  been convicted outside New Zealand of an of-
fence; or

(1)  had an order imposed in relation to him or her
by any court or tribunal outside New Zealand, in-
stead of passing sentence, that he or she be treated
or cared for in relation to his or her mental im-
pairment:

(g) the certificate holder is adjudged bankrupt, or makes
any assignment for the benefit of his or her creditors,
or makes any composition with his or her creditors:

(h)  the Licensing Authority determines that a false state-
ment was made in the application for the certificate.

General provisions

Evidence of convictions in proceedings before Licensing
Authority

For the purposes of any proceedings under this Part, a cer-
tificate containing the substance of the conviction of any per-
son of any offence purporting to be signed by the Registrar
of the Court by which the person was convicted is sufficient
evidence of that conviction without proof of the signature or
official character of the person appearing to have signed the
certificate.

Compare: 1974 No 48 s 61

Cancelled and suspended licences and certificates of
approval must be returned to Licensing Authority

A person whose licence or certificate of approval is cancelled
or suspended under this Part must return it to the Licensing
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80

81
(1)

2)

81A

Authority within 7 days after being notified of the cancellation
or suspension.

A person commits an offence if he or she fails without reason-
able excuse to comply with subsection (1).

Compare: 1974 No 48 s 62

Penalties for offences not affected

Nothing in this Part limits the jurisdiction of any court, or
limits or affects any other provisions in this Act relating to the
punishment of offences.

Compare: 1974 No 48 s 63

Part 5
Licensing Authority and Complaints,
Investigation, and Prosecution Unit

Licensing Authority

Private Security Personnel Licensing Authority

The Governor-General may, by warrant, on the recommenda-
tion of the responsible Minister, appoint a person to be the Pri-
vate Security Personnel Licensing Authority.

Subject to section 82(2), the office of Licensing Authority
may be held concurrently with any other office.

Compare: 1974 No 48 s 5

Functions of Authority

The functions of the Authority are—
(a) to discharge its functions under Part 2 in relation to

consideration of applications for licences and certifi-

cates of approval and the issue of licences and certifi-

cates of approval:
(b) to exercise its powers under Part 4 in relation to the

discipline of licensees and certificate holders:
(c) to discharge its functions under sections 90 to 92 in

relation to the keeping of registers of licensees and cer-

tificate holders.
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)

83
(D)

)
3)

84
(D

2)
3)

74

Qualifications of Licensing Authority

No person may hold office as Licensing Authority unless he
or she is a barrister or solicitor of the High Court of not less
than 5 years’ standing.

No public servant may hold office as the Licensing Authority.
Compare: 1974 No 48 s 6

Term of office of Licensing Authority
The Licensing Authority—
(a)  must be appointed for a fixed term as determined by the

responstble Minister term of 3 years; and
(b)  may from time to time be reappointed.

The Licensing Authority may at any time resign from office
by notice in writing to the responsible Minister.

The Governor-General may, on the recommendation of the re-
sponsible Minister, at any time remove the Licensing Author-
ity for inability to perform the functions of office, bankruptcy,
neglect of duty, or misconduct, and the person removed is not
entitled to compensation.

Compare: 1974 No 48 s 7

Deputy Private Security Personnel Licensing Authority

The Governor-General may, by warrant, on the recommenda-

tion of the responsible Minister, appoint 1 or more Deputy Pri-

vate Security Personnel Licensing Authorities if the Minister
is satisfied that—

(a) the Licensing Authority is unable, because of absence
(whether by reason of leave, ill health, or any other rea-
son), to exercise his or her functions of office; or

(b)  the amount of work to be done by the Licensing Author-
ity is more than can reasonably be done by 1 person at
that time.

No person who is incapable of holding office as Licensing Au-
thority may be appointed to be a Deputy Licensing Authority.
A Deputy Licensing Authority must be appointed for a fixed
term as determined by the responsible Minister.
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85
(D)

)

86

A Deputy Licensing Authority has all the powers, duties, and
functions of the Licensing Authority, subject to the control of
the Licensing Authority.

The Governor-General may, on the recommendation of the
Responsible Minister at any time remove a Deputy Licens-
ing Authority for inability to perform the functions of office,
bankruptcy, neglect of duty, or misconduct, and the person re-
moved is not entitled to compensation.

The fact that a Deputy Licensing Authority exercises the
powers, duties, and functions of the Licensing Authority is
conclusive evidence of his or her authority to do so.

No appointment of a deputy under this section, and no act done
by him or her when acting as Licensing Authority, may be
questioned in any proceedings on the grounds that the occasion
for the appointment had not arisen or had ceased.

Compare: 1974 No 48 s 8

Remuneration, and status under certain Acts

The Licensing Authority and any Deputy Licensing Authority
must be paid fees and expenses in accordance with the frame-
work determined by the Government from time to time for the
classification and remuneration of statutory and other bodies,
as if the Licensing Authority were the chairperson of a statu-
tory body and any Deputy Licensing Authority were a member
of that body.

For the purposes of the State Sector Act 1988 and the Govern-
ment Superannuation Fund Act 1956, a Licensing Authority
or Deputy Licensing Authority is not, by reason merely of that
appointment, employed in the service of the Crown.

Compare: 1974 No 48 s 9

Licensing Authority to be a Commission of Inquiry for
certain purposes

any of seetions 25; 36; 37; 46; 48; 54; 55; 70; 71; 72;
conferred on a Commission of Inquiry by sections 4; 16; and
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87

88

76

H of the Commissions of Inquiry Act 1968 in respeet of an
Where under this Act the Licensing Authority has the function
of hearing or determining any matter, the Licensing Authority
has the same powers as are conferred on a Commission of In-
quiry by sections 4, 4B, 4C. 4D, 10, and 11 of the Commissions
of Inquiry Act 1908 in respect of an inquiry under that Act.
Subject to the other provisions of this Act, the provisions of the
Commissions of Inquiry Act 1908 referred to in subsection
(1) and sections 5, 6, 7, 9, 12, and 14 of that Act apply.

At the hearing of any matter under any of sections 25 26, 36,
37,46 47, 53A, and 54, the Licensing Authority may receive
as evidence any statement, document, information, or matter
that in his or her opinion may assist him or her to deal with the
matter, whether or not it would be otherwise admissible in a
court of law.

Compare: 1974 No 48 s 10

Protection of Licensing Authority and Deputy Licensing
Authorities

Neither the Licensing Authority nor any Deputy Licensing
Authority is personally liable for any act done or omission
made by him or her while acting in good faith while perform-
ing or exercising his or her functions, powers, and duties under
this Act.

Compare: 1974 No 48 s 11

Administrative and secretarial services

The chief executive of the responsible department must pro-
vide for the Licensing Authority and any Deputy Licensing
Authorities the administrative and secretarial services that
may be necessary to enable those persons to exercise their
functions and powers, and perform their duties, under this
Act.

Compare: 1974 No 48 s 12
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)

(6)

Delegations

The Licensing Authority may, in writing, delegate to any per-

son—

fay the power under seetion 26 to grant an appthication for
a lieenee without holding a hearing:

(a) the power under section 25 to grant an application for
a licence without holding an oral hearing, if no notices
of objection have been filed:

(b) the power under section 33 to issue a temporary =
eence certificate of approval:

(c) thepower of the Licensing Authority under section 38:

tdy the power under seetion 47 to grant an appleation for
a certifteate of approvat without holding a hearing:

(d) the power under section 46 to grant an application for
a certificate of approval without holding an oral hearing,
if no notices of objection have been filed:

(e) the power under section 55 to issue a temporary cer-
tificate of approval:

(f)  the functions of the Licensing Authority under section
90 (registers).

Subject to any general or special directions given or conditions
attached to a delegation, the person to whom a delegation is
made under this section must perform and may exercise the
power or functions in the same manner and with the same ef-
fect as if they had been conferred on that person directly by
this section and not by delegation.

A person purporting to act under a delegation is, in the absence
of proof to the contrary, presumed to be acting in accordance
with the terms of the delegation.

A delegation may be to a specified person or to persons of a
specified class, or may be made to the holder or holders for the
time being of a specified office or specified classes of offices.
A delegation is revocable in writing at will, and a delegation
does not prevent the exercise of any function, duty, or power
by the Licensing Authority.

A delegation continues in force according to its tenor until re-

voked, even if the Licensing Authority who made it has ceased
to hold office.
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90  Registers
(1)  The Licensing Authority must establish and maintain the fol-

2)

€)

(4)

78

lowing registers:

(a)  aregister of licensees:

(b)  aregister of certificate holders.

The register of licensees must show in relation to each heenee

helder licensee—
teence holder; and

(a) the full name and, if the licensee is an individual, the
residential address and occupation of the licensee; and

(b)  the date on which the licence was issued; and

(c) the class or classes of private security business in re-
spect of which the licence was issued; and

(d) every date on which the licence was renewed; and

(e) theregistered office of the holder (if a company) or prin-
cipal place of business of the holder (if not a company),
and every other place of business specified in the li-
cence; and

()  details, including dates, of any suspension or cancella-
tion of the licence; and

(g) any other prescribed information.

The register of certificate holders must show in relation to each

certificate holder—

(a) the full name, residential address, and occupation of the
certificate holder; and

(b)  the date on which the certificate of approval was issued;
and

(c) the class or classes of responsible employee in respect
of which the certificate was issued; and

(d) every date on which the certificate of approval was re-
newed; and

(e) details, including dates, of any suspension or cancella-
tion of the certificate of approval; and

(f)  any other prescribed information.

The Licensing Authority must determine the form of the regis-
ters, and may amend the form from time to time as he or she
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(1)

2)

92

considers necessary, providing that the content of the registers
is as required by subsections (2) and (3).
Compare: 1974 No 48 s 13

Inspection of registers

The Licensing Authority must take all reasonable steps to en-

sure—

(a) that the information contained in the registers is avail-
able to members of the public to view at all reasonable
times; and

(b)  that members of the public may copy or purchase all, or
any part of, the information contained in the registers at
no more than a reasonable cost.

Despite subsection (1),—

(a) noresidential address recorded under section 90(2)(a)
or 90(3)(a) may be made available to the public for
inspection; and

(b)  no copy of a register or part of a register provided to a
member of the public may contain a residential address
recorded under section 90(2)(a) or 90(3)(a).

Statement by Licensing Authority as to contents of

register

A written statement of either of the following kinds signed by

the Licensing Authority is, in any judicial proceedings, suf-

ficient evidence, until the contrary is proved, of the matters
referred to in the statement:

(a) astatement to the effect that any specified person is or
is not the holder of a licence or certificate of approval,
or was or was not the holder of a licence or certificate
of approval at any particular time or during any period
specified in the statement; or

(b) astatement as to any entry in a register.

Compare: 1974 No 48 s 15
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93
(1)

2)

3)

93A

Complaints, Investigation, and Prosecution Unit

Complaints, Investigation, and Prosecution Unit
The chief executive of the responsibte department of State des-
ignated by the Prime Minister must provide a Complaints, In-

vestigation, and Prosecution Unit consisting of employees of 5

the responsible that department.

The chief executive of the responstble department designated
under subsection (1) must designate an employee of the te-
sponsible that department to be the chief investigator of the
unit.

The chief investigator of the unit, and persons authorised by
the chief investigator, have the funrettons and powers conferred
on them by this Act.

Functions of Complaints, Investigation, and Prosecution

94
(1)

80

Unit

The functions of the Complaints, Investigation, and Prosecu-

tion Unit are—

(a) to prepare reports on applications for licences and cer-
tificates of approval when requested under Part 2:

(b) to take part in oral hearings of applications for licences
and certificates of approval as provided for in Part 2:

(c) to prepare reports on complaints against licensees and
certificate holders and matters referred by the Authority
when requested under Part 4:

(d) to take part in disciplinary hearings as provided for in
Part 4:

(e) to institute prosecutions for contraventions of this Act,
and regulations made under this Act, in the cases that
the chief investigator of the unit considers appropriate.

Part 6
General and miscellaneous provisions

General provisions

Appeals to District Court
The following persons have a right of appeal to a District Court
against a decision of the Licensing Authority under this Act:
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4

(a) ifanapplication is refused (whether in whole or in part),
the applicant; and

(b) if an applicant is dissatisfied with a condition imposed
by the Authority under section 28(7) or 49(7), the
applicant; and

(c) ifanapplication is granted (in whole or in part), a person
who objected to the granting of the application; and

(d) ifalicence is suspended or cancelled, the licensee; and

(e) if a certificate of approval is suspended or cancelled,
the person whose certificate of approval is suspended
or cancelled; and

(f)  if the employment of an officer of a company that is a
licensee is terminated, the officer; and

(g) if alicensee or person holding a certificate of approval
is fined, the licensee or person; and

(h) ifthere was a complaint made by a member of the potiee
constable under Part 4 but the licence or certificate of
approval in relation to which the complaint was made
was not suspended or cancelled, the Commissioner of
Police.

An appeal under this section must be brought within 28 days

after the date on which the appellant was notified in writing

by the Licensing Authority of the decision appealed against,

or within any further period that the court may allow.

Fhe appeal must be made by way of originating apphieation in

fited in the office of the District Court nearest to the registered

office of the ticensee or to the place of employment of the

The appeal—

(a) must be made by way of originating application in ac-
cordance with the District Courts Rules 2009; and

(b) must be filed in the office of the District Court nearest
to the registered office of the licensee (if a company) or
principal place of business of the licensee (if not a com-
pany), or to the place of employment or engagement of
the certificate holder, as the case may require.

On hearing the appeal, the court may—
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(a)  confirm, vary, or reverse the decision appealed against;
or

(b)  inthe case of an order suspending a licence or certificate
of approval, vary the period of the suspension; or

(c)  refer the matter back to the Licensing Authority with
directions to him or her to reconsider the whole or any
specified part of the matter.

Subject to any order of the court, every decision of the Licens-

ing Authority against which an appeal is made continues in

force and has effect according to its tenor pending the deter-

mination of the appeal.

Fhe deeiston of the court on the appeat s finak:
Compare: 1974 No 48 s 64

Appeals to High Court on questions of law only

95

(1)

2)

)

82

If a party to proceedings before the District Court under sec-
tion 94 is dissatisfied with any determination of the court as
being erroneous in point of law, the party may, with the leave
of the High Court, appeal to the High Court on a question of

law only.

Power of Police and Complaints, Investigation, and
Prosecution Unit to require information

Any member of the poliee constable or a person authorised
by the chief investigator of the Complaints, Investigation, and
Prosecution Unit (authorised person) who has reasonable
cause to suspect that a person has committed or is committing
or is attempting to commit any offence against this Act may
require that person to give particulars of his or her—

(a) name and address; and

(b)  date of birth.

If the member of the police constable or authorised person has
reasonable grounds to suspect that any particulars provided
under subsection (1) are false, he or she may require the
person to supply satisfactory evidence of those particulars.

If any person, without reasonable excuse, refuses or fails to
supply any particulars or evidence when required to do so by
any member of the police constable or authorised person under
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97

98

this section, and persists in that refusal or failure after being
cautioned by the member of the potiee constable or authorised
person, that person may be arrested, without warrant, by any
member of the potice constable.

A person commits an offence who, having been required by a

member of the police constable or authorised person to supply

particulars or evidence under this section, without reasonable

excuse,—

(a) refuses or fails to supply the particulars or evidence; or

(b)  knowingly or recklessly supplies any particulars or evi-
dence that are false in a material respect.

A person who commits an offence under this section is liable
on summary conviction to a fine not exceeding $20,000.

Providing false information

A person commits an offence, and is liable on summary con-

viction to a fine not exceeding $20,000, who—

(a)  is required by or under this Act to provide information
to the Licensing Authority, a person authorised by the
chief investigator of the Complaints, Investigation, and
Prosecution Unit, or a member of the police constable;
and

(b)  gives false information knowing that it is false or being
reckless as to whether it is false.

Liability of officers of company for offences

If a company commits an offence against this Act, every offi-
cer of the company is guilty of the same offence, and is liable
to the same penalty, unless he or she proves that the offence
was committed either without his or her knowledge or without
his or her consent.

General penalty for offences

A person who commits an offence under this Act, or against
any regulations made under this Act, for which no penalty is
otherwise provided by this Act or by the regulations, is liable
on summary conviction to a fine not exceeding $2,000.
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84

Defence to charges involving failure to show or make copy

of document, or show or make available any thing

It is a defence to a charge under this Act involving a failure,

following a request by a member of the police constable, to

show, make a copy of, and give a document, or a failure to
show or make available any other thing, to that member con-
stable if—

(a) the member constable was not in uniform and did not,
at the time of making the request, produce evidence that
he or she was a member of the potice constable; or

(b)  the request was made at a time or in a manner that was
unreasonable in the circumstances.

This section does not limit any other defences that may be
available.

Waiver of ground of disqualifieation while licenee or
certificate of approval in foree

Fhis seetton appltes if; white a licenee or certificate of approvat
1s in foree; an event oceurs that means that + or more grounds
of disqualification apply to the ticensee or eertificate holder
under seetion 17; 18; or 41; as the case may be:

Fhe hicensee or eertificate hotder may apply m writing to the
Hicensing Authortty for a watver of the disqualification:

Fhe appltteatton must be accompanted by the preseribed fee; if
any-

Authority is satisfied that the icensee or certifteate hotder 1s;
despite the disqualificatton; suitable to be a heensee or cer-
tificate holder; as the case may be; in refation to the class or
classes of business to whteh the hicenee or eertifteate refates:
expiry of the ticence or eertifieate of approval i respect of
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(1)

2)

Miscellaneous provisions

Licence or certificate not to confer additional powers on

holder

No person, by virtue of being the holder of a licence or cer-

tificate of approval, has any power or authority that he or she

would not have if this Act had not been passed.

No person, being the holder of a licence or certificate of ap-

proval, may—

(a)  either orally or in writing claim, suggest, or imply that,
by virtue of his or her licence, certificate of approval,
occupation, or business, he or she has any power or
authority that he or she does not in law have; or

(b)  use or attempt to use his or her licence or certificate of
approval for the purpose of exercising, claiming, sug-
gesting, or implying such a power or authority; or

(c) either orally or in writing describe or refer to himself or
herself as a detective or by any other expression or term
containing the word “detective”; or

(d)  wear any article of clothing, badge, or other article, that
is likely to cause any member of the public to believe
that the holder of the licence or certificate of approval
is a member of the pottee constable.

Every person who contravenes subsection (2) commits an

offence and is liable on summary conviction to a fine not ex-

ceeding $20,000.

Compare: 1974 No 48 s 66

Misleading conduct

This section applies to the following classes of private security

personnel:

(a)  aproperty guard, personal guard, crowd controller:

(b)  a property guard employee, personal guard employee,
or crowd controller employee.

No person who does not hold a licence or certificate of ap-

proval as a class of person to whom this section applies may,

with the intention of misleading any other person to believe

that he or she is the holder of a licence or certificate of ap-

proval,—
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(4)

86

(a) put on, or assume, any dress indicating that he or she is
a person of that class; or

(b)  wear any insignia indicating that he or she is person of
that class.

Every person who contravenes subsection (1) commits an
offence against this Act.

Lost licences and certificates of approval

If the Licensing Authority is satisfied that a holder of a li-

cence or certificate of approval has lost his or her licence or

certificate of approval the Licensing Authority may issue to

the holder a substitute license or certificate of approval—

(a) on payment of the prescribed fee (if any); and

(b)  on receipt of 2 identical photographs of the holder that,
in the opinion of the Licensing Authority, comply with
the requirements (if any) of any regulations made under
this Act.

Compare: 1974 No 48 s 67

Voluntary surrender of licence or certificate of approval
A holder of a licence or certificate of approval may at any time
surrender his or her licence or certificate of approval by deliv-
ering it with a notice in writing to that effect to the Licensing
Authority.

On receipt of the documents by the Licensing Authority, the
licence or certificate of approval ceases to have effect.

If a holder of a licence or certificate of approval gives a notice
under subsection (1) to the Licensing Authority, he or she
must also, within 7 days, serve a copy of the notice on the
Commissioner of Police.

The surrender of a licence or certificate of approval under sub-

section (1) does not affect the liability of the holder—

(a) to pay any fees or other money payable in accordance
with the provisions of this Act on or before the date on
which the licence or certificate of approval would expire
if it had not been surrendered; or
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(b)  to perform any duty or obligation that he or she was
required to perform on or before the date specified in
paragraph (a); or

(c)  for any act done or default or omission made before the
date of surrender.

Compare: 1974 No 48 s 68

Change of place of business

A licensee may at any time apply in writing to the Licensing

Authority to amend his or her licence by—

(a) changing the registered office of the licensee; or

(b)  specifying any additional place from which the licensee
may carry on the business or businesses to which the
licence relates; or

(c) deleting any place of business specified in the licence.

Every application must be accompanied by the licence to

which it relates.

If the Licensing Authority grants the application, the Author-
ity must endorse the licence accordingly and return it to the
licensee, and must also notify the Commissioner of Police in
writing of that fact.

Compare: 1974 No 48 s 69

Regulations

The Governor-General may from time to time, by Order in

Council, make regulations for all or any of the following pur-

poses:

(a) prescribing forms to be used for the purposes of this
Act:

(b)  prescribing the matters for which fees are payable under
this Act and the amount of those fees:

(c) providing for the exemption from fees, in whole or in
part:

(d) prescribing the circumstances in which the Licensing
Authority may waive or refund a prescribed fee in a
particular case:

fe) destgnating alt Distriet Courts or any + or more Dis-
be made under seetions 19; 20; and 42
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(e)
(H

W)

(k)

prescribing the manner in which applications under

sections 19, 20, and 42 arec to be made:

prescribing information required to be supplied with an

application for a licence or certificate, which may in-

clude information to establish the applicant’s identity
or, in the case of a company applicant, the identity of an
officer of the company:

o

)  courses of training required to be completed by
proval or for renewat of licences and certifieates
of approval:

fity  the organisation or organisations that may pro=
vide the tratning courses referred to in subpara-

prescribing the competency, knowledge, and skills re-

quired by applicants for licences and certificates of ap-
proval or for renewal of licences and certificates of ap-
proval, including without limitation, by—

(i)  requiring that a particular course of study or train-
ing has been successfully completed:

(i)  requiring a person to have met a specified stand-
ard or other measure of competency, knowledge,
and skills:

prescribe the organisation or organisations that may

provide the courses of study or training referred to in

paragraph (gq)(i) and provide for the monitoring of
those organisations by the Licensing Authority:

ot substantially equivalent; to the completion of a train=

prescribing requirements and other matters relating to

the making of emergency appointments under section

56:

requiring records or other documents to be kept by any

class or classes of licensees, certificate holders, or per-
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(m)

(n)

ta)

tb)

sons other than licensees who employ or engage crowd
controller employees under the Act:

preseribing codes of conduet for licenee holders or cer-
tifteate holders; and providing that a eontravention of a
code by a holder of a licenee or certificate of approval to
whom that eode applies 1s misconduet or is evidenee of
misconduct by that person i the course of the bustness
to which hts or her lieence or certificate of approvat re=
fates:

prescribing offences in respect of the contravention of
or non-compliance with any regulations made under
thts Aet this section or section 106A, and prescribing
the amount of any fine that may be imposed in respect
of such offence, being an amount not exceeding $2,000
and, where the offence is a continuing one, a further
amount not exceeding $20 for every day during which
the offence has continued:

providing for any other matters contemplated by this
Act, necessary for its full administration, or necessary
for giving it full effect.

2y Regulations made under subseection {H{g) may—

e difF .. : in relati

to—

)  different classes of private security business or
different elasses of responsible employees:

iy  different types of work within a elass of private

secutity business or class of responsible employ-

ees:
exempt eertain persons from all or part of the preseribed

(2) Regulations made under subsection (1)(g) may—

(a)

(b)

prescribe different requirements in relation to—

(i)  different classes of private security business or
different classes of responsible employees:

(i)  different types of work within a class of private
security business or class of responsible employ-
ees:

exempt certain persons or classes of persons from all or

part of the prescribed requirements.
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Regutations made under subseetion (D)) may—

fay prescribe separate requirements or separate codes of
conduet i relation to different classes of private seeur=
ity business or different elasses of responstble emptoy=
ees:

tb) prescribe a code of conduet for T or more classes of pri=
vate sectirity business or different classes of responsible
employees and not for others:

106A Codes of conduct

@)

107
(1)

90

The Governor-General may, from time to time, by Order in

Council made on the recommendation of the Minister, make

regulations prescribing codes of conduct for licensees or cer-

tificate holders.

Regulations made under subsection (1) may—

(a) prescribe separate requirements or separate codes of
conduct in relation to different classes of private secur-
ity business or different classes of responsible employ-
ees:

(b) prescribe a code of conduct for 1 or more classes of pri-
vate security business or different classes of responsible
employees and not for others.

Without limiting subsection (1), the Minister must recom-
mend that the Governor-General make regulations under that
subsection, to be in force at all times on and after 1 December
2010, prescribing a code of conduct containing matters that
the Minister is satisfied are necessary or desirable in relation
to the surveillance of individuals by private investigators and
private investigator employees.

Service of documents

Any notice or other document that under this Act may be or is

required to be given to or served on any applicant for a licence

or certificate of approval may be served—

(a) by delivering it to the applicant personally; or

(b) by leaving it or sending it by post addressed to the ap-
plicant at his or her residential address, principal place
of business, or registered office specified in his or her
application; or
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(c) by leaving it at any address for service specified in his
or her application.

Any notice or other document that under this Act may be or

is required to be given to or served on a holder of a licence or

certificate of approval may be served by delivering it to him or

her personally, or by leaving it or sending it by post addressed

to him or her—

(a) at his or her usual or last known place of residence in
New Zealand; or

(b) in the case of a licensee, at his or her registered office,
principal place of business, or at any other place of busi-
ness specified in his or her licence; or

(c) in the case of a certificate holder of a eertifteate of ap-
proval, at the place of business at which he or she is
employed or engaged.

In the absence of proof to the contrary, a notice or other docu-

ment sent by post in accordance with subsection (1) or (2)

must be treated as having been given to the person at the time

when the letter would have been delivered in the ordinary

course of post.

In proving service of the notice, it is sufficient to prove that it
was properly addressed and posted.

Where under this Act any notice or other document is to be
given to or served on the Police, it may be given to or served
on the senior member, for the time being, of the police in the
district or place of residence of the applicant, or holder of the
licence or certificate of approval, to whom the notice or other
document relates.

Compare: 1974 No 48 s 72

Photographs

If under this Act any photograph is to be submitted to the Li-
censing Authority, the Licensing Authority may require that
the photograph comply with the requirements of any regula-
tions made under this Act.

Compare: 1974 No 48 s 72B
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Civil remedies not affected

Nothing in this Act affects any civil remedy that any person
may have against a holder of a licence or certificate of approval
in respect of any matter.

Compare: 1974 No 48 s 73

Repeals, revocations, and amendments

Repeals
The Private Investigators and Security Guards Act 1974 is re-
pealed.

Revocations

111
(1)

2)

92

The following enactments are revoked:

(a)  the Private Investigators and Security Guards Act Com-
mencement Order 1975 (SR 1975/187):

(b) the Private Investigators and Security Guards Regula-
tions 1975 (SR 1975/188).

Amendments to other enactments

The Acts listed in Schedule 2 are amended in the manner
indicated in that schedule.

The regulations listed in Schedule 3 are amended in the man-
ner indicated in that schedule.

Transitional and savings provisions
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eurity Guards Act 1974 1s deemed to hold a teence under this
Aet as a private investigator:

A heence deemed by subseetion (1) or (2) to be held under
Nothing 1 seetion 38 applics to a hicence deemed by sub-
section (1) or {2) to be held under this Act:

Existing certificates of approval

A person who; immediately before the commencement of this
sectiont; held a certifieate of approval as a responsible em-
ployee in relation to a seeurity ghard ts deemed to hold a cer-
tificate of approval under thts Aet—

ta)y  a property guard employee; and

by apersonal guard employee: and

fe) asceurity technictan employee; and

tdy aseceurity consultant employee; and

fe) acrowd controtter employee:

A person who; immediatety before the commencement of this
sectton; held a certifieate of approval as a responsibte em=
ployee i refation to a private investigator 1s deemed to hold a
certificate of approval under this Act as a private investigator
emptoyee:

A certificate deemed by subseetion (1) or (2) to be held

Existing licences

A person who, immediately before the commencement of this
Act, held a licence as a security guard under the Private Inves-
tigators and Security Guards Act 1974 for the classes of busi-
ness described in section 4(1)(a) or (e) of that Act is deemed
to hold a licence under this Act as a property guard and a con-
fidential document destruction agent.

A person who, immediately before the commencement of this
Act, held a licence as a security guard under the Private Inves-
tigators and Security Guards Act 1974 for the classes of busi-
ness described in section 4(1)(b) or (c) of that Act is deemed
to hold a licence under this Act as a security technician.
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A person who, immediately before the commencement of this
Act, held a licence as a security guard under the Private Inves-

tigators and Security Guards Act 1974 for the class of business
described in section 4(1)(d) of that Act is deemed to hold a li-

cence under this Act as a security consultant.

A person who, immediately before the commencement of this
Act, held a licence as a private investigator under the Private
Investigators and Security Guards Act 1974 is deemed to hold

This section applies to a licence that is deemed by section

Any matters specified on the licence under section 26(3) or
28(2) of the Private Investigators and Security Guards Act
1974 are deemed to be conditions imposed under section

(a) onthe date an application for a licence under this Act is
determined, if the licensee applies for the licence before

A person who, immediately before the commencement of this
Act, held a certificate of approval as a responsible employee
in relation to a security guard licensed under the Private Inves-
tigators and Security Guards Act 1974 to carry on the classes
of business described in section 4(1)(a) or (e) of that Act is
deemed to hold a certificate of approval under this Act as a
property guard employee and a confidential document destruc-

“)

a licence under this Act as a private investigator.
113  Application of Act to, and expiry of, existing licences
a

112 to be held under this Act.
2)

28(7) of this Act.
(3) Nothing in section 38 applies in respect of the licence.
(4) The licence expires—

the close of 31 January 2011; or

(b) in every other case, on 31 March 2011.
113A Existing certificates of approval
a

tion agent employee.
2

94

A person who, immediately before the commencement of this
Act, held a certificate of approval as a responsible employee
in relation to a security guard licensed under the Private Inves-
tigators and Security Guards Act 1974 to carry on the classes
of business described in section 4(1)(b) or (¢) of that Act is
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deemed to hold a certificate of approval under this Act as a se-
curity technician employee.

A person who, immediately before the commencement of this
Act, held a certificate of approval as a responsible employee
in relation to a security guard licensed under the Private Inves-
tigators and Security Guards Act 1974 to carry on the class of
business described in section 4(1)(d) of that Act is deemed to
hold a certificate of approval under this Act as a security con-
sultant employee.

A person who, immediately before the commencement of this
Act, held a certificate of approval as a responsible employee in
relation to a private investigator is deemed to hold a certificate
of approval under this Act as a private investigator emplovee.

Expiry of existing certificates of approval

@

113C

This section applies to a certificate of approval that is deemed
by section 113A to be held under this Act.

The certificate of approval expires—

(a) on the date an application for a certificate of approval
under this Act is determined, if the certificate holder
applies for the certificate before the close of 31 January
2011; or

(b) in every other case, on 31 March 2011.

Transition period for business or work of personal guard

or crowd controller

A person who is a personal guard within the meaning of sec-
tion 10 is not required to hold a licence under this Act in re-
spect of that class of business until 1 June 2011.

A person who is a crowd controller within the meaning of sec-
tion 11 is not required to hold a licence under this Act in re-
spect of that class of business until 1 June 2011.

A person who performs the work of a personal guard employee
described in section 13E is not required to hold a certificate
of approval under this Act in respect of that class of work until
1 June 2011.

A person who performs the work of a crowd controller em-
ployee described in section 13F is not required to hold a cer-

95

10

15

20

25

30

35



Private Security Personnel and Private

Part 6 cl 114 Investigators Bill

114
(1)

2)
3)

115
(D

)

116

(1)

)

(2A)

tificate of approval under this Act in respect of that class of
work until 1 June 2011.

Applications in progress

This section applies to any application for a licence or cer-
tificate of approval made under the Private Investigators and
Security Guards Act 1974 that, immediately before the com-
mencement of this seetiorr Act, was not yet determined.

The Private Investigators and Security Guards Act 1974 con-
tinues to apply to the application as if it had not been repealed.
If an application to which this section applies is granted, sec-
tion 112 or 443 113A applies to the licence or certificate of
approval as if the licence or certificate had been in force im-
mediately before the commencement of this Act.

Disciplinary proceedings in progress

This section applies to any complaint made against a licensee
or certificate holder under section 53 of the Private Investiga-
tors and Security Guards Act 1974 that, immediately before
the commencement of this section, was not yet determined.
The Private Investigators and Security Guards Act 1974 con-
tinues to apply in respect of the complaint as if it had not been
repealed.

Provisions relating to Registrar

The Registrar under the Private Investigators and Security
Guard Guards Act 1974 remains in office for so tong as 1s
requited until the close of 30 June 2011 to determine the
applications and proceedings referred to in sections 114
and 115.

For the purposes of sections 114 and 115, the Registrar has
all the necessary powers and may exercise, despite the repeal
of the Private Investigators and Security Guard Guards Act
1974 by this Act, the powers conferred on the Registrar by
that Act.

After 30 June 2011, any applications or proceedings still to

96

be completed must be referred to the Licensing Authority, and
sections 114 and 115 apply.
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(2B) As soon as practicable after 30 June 2011, the Registrar must

3)

provide the Licensing Authority with—
(a) all information that the Registrar holds in respect of ap-

plications and proceedings in progress; and
(b) the registers kept under section 13 of the Private Inves-

tigators and Security Guards Act 1974.

To avoid doubt, nothing in this Act entitles the Registrar to any
compensation in respect of the repeal of the Private Investiga-
tors and Security Guards Act 1974, including for any salary or
allowances that would otherwise be payable for the remainder
of the term of an appointment affected by the repeal.

Savings provision for Order in Council

The Private Investigators (Exclusion of Occupations) Order
1976 (SR 1976/128) continues to have effect and may be
amended, revoked, or replaced under section 12.
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Schedule 1 ss 74, 77
Discretionary grounds for cancellation of
licence or certificate

1 Any of sections 68; 79, 101, or 102 of this Act.
2 Any proviston of the Arms Aet 1983
3 Section 29 or 30 of the Summary Offences Act 1981.

4 Sections 3, 4, or 9 of the Trespass Act 1980.
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Schedule 2 s 111(1)
Amendments to Acts

Dog Control Act 1996 (1996 No 13)
Seetiorr Definition of working dog in section 2: repeal paragraph
(b)(v) of the definition of working dog and substitute:
“(v) owned by a property guard as defined in section
9 of the Private Security Personnel and Private
Investigators Act 2008 or a property guard em-
ployee as defined in section 43{t){e} 13D of
that Act, and kept solely or principally for the
purpose of doing the things specified in para-

graphs {a) to {e) of section 9(1)(a) to (c) of
that Act; or”.

Financial Transactions Reporting Act 1996 (1996 No 9)

Section 3(2): omit “security guard within the meaning of section 4 of
the Private Investigators and Security Guards Act 1974” and substi-
tute “security technician, security consultant, confidential document
destruction agent, or property guard within the meaning of seetion
9 of the Private Security Personnel and Private Investigators Act
2008”.

Ombudsmen Act 1975 (1975 No 9)

Part 2 of Schedule 1: insert the foHowing ttem in its appropriate al-
phabetical order: “Private Security Personnel Licensing Authority”.

Police Act 1958 (1958 No 109
vate Investtgators Act 2608
Privacy Act 1993 (1993 No 28)

Schedule 2: insert in the its appropriate alphabetical order the fol-
lowing item:

Private Security Personnel and Private  Section 90
Investigators Act 2008
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Private Security Personnel and Private
Schedule 2 Investigators Bill

Resource Management Act 1991 (1991 No 69)
Section 38(2)(a): repeal paragraph ta) and substitute:

“(a) the holder of a licence as a property guard issued under
section 29 of the Private Security Personnel and Pri-
vate Investigators Act 2008; or”.
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Private Security Personnel and Private
Investigators Bill

Schedule 3 s 109(2) 111(2)
Amendments to regulations

Domestic Violence (Public Registers) Regulations 1998 (SR
1998/342)

Schedule 1: Insert in the appropriate alphabetical order the following 5
item:

Private Security Personnel and Private  Section 90
Investigators Act 2008

Land Transport (Driver Licensing) Rule 1999 (SR 1999/100)

Rule 26(2)(f)(ii1): omit “security guard” and substitute “personal
guard”.

Rule 26(3): revoke the definition of security guard and substitute: 10
“personal guard has the meaning given to it in section 10
of the Private Security Personnel and Private Investigators Act
2008”.

Land Transport (Road User) Rule 2004 (SR 2004/427)

Rule 7.4(4)(c): omit “security guard’s licence issued under the Pri- 15
vate Investigators and Security Guards Act 1974” and substitute “li-
cence as a property guard under the Private Security Personnel and
Private Investigators Act 2008”.

Legislative history

11 September 2008 Introduction (Bill 297-1)
29 April 2009 First reading and referral to Justice and Electoral
Committee
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