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Public Finance Amendment Bill (No 2) Part 1 cl 59

The Parliament of New Zealand enacts as follows:

1 Title
This Act is the Public Finance Amendment Act (No 2) 2013.

2 Commencement
(1) Subpart 3 of Part 2 comes into force on 1 July 2014. 5
(2)  The rest of this Act comes into force on the day after the date

on which it receives the Royal assent.

58  Principal Act
This Part amends the Public Finance Act 1989 (the principal
Act). 10

Part 1
Amendments coming into force on day
after date of Royal assent

58A Section 1A amended (Purpose)

(1) Insection 1A(2)(d), after “departments,”, insert “departmental 15
agencies,”.

(2) In section 1A(2)(d), replace “and organisations named or de-
scribed in Schedule 4” with “Schedule 4 organisations, and
Schedule 4A companies”.

(3) Insection 1A(2)(e), replace “organisations named or described 20
in Schedule 4” with “Schedule 4 organisations and Sched-
ule 4A companies”.

59  Section 2 amended (Interpretation)
(1AAA) In section 2(1), insert in their appropriate alphabetical
order: 25




Part 1 ¢l 59 Public Finance Amendment Bill (No 2)

(1

(1A)

“appropriation administrator,—

“(a) in relation to an appropriation made to the Crown,
means the department that administers the appropri-
ation on behalf of the appropriation Minister; and

“(b) in relation to an appropriation made to an Office of Par-
liament, means that Office of Parliament

“appropriation Minister.—

“(a) inrelation to an appropriation made to an Office of Par-
liament, means the Speaker; and

“(b) in relation to an appropriation administered by the Of-
fice of the Clerk of the House of Representatives or the
Parliamentary Service, means the Speaker; and

“(c) inrelation to any other appropriation, means the Minis-
ter responsible for that appropriation

“category,—

“(a) in relation to expenses, means a grouping of similar or
related expenses; and

“(b) in relation to capital expenditure, means a grouping of
similar or related items of capital expenditure”.

In section 2(1), definition of chief executive, after paragraph

(a), insert:

“(abaa) in the case of a departmental agency, the person hold-
ing office under section 31 of the State Sector Act 1988
as the chief executive of the departmental agency:”.

In section 2(1), definition of Crown or the Sovereign, para-

(1B)

graph (c)(ii1), after “State-Owned Enterprises Act 1986, in-
sert “; or”.

In section 2(1), definition of Crown or the Sovereign, after

)

10

paragraph (c¢)(iii), insert:
“(iv) a Schedule 4 organisation; or
“(v) a Schedule 4A company; or
“(vi) a mixed ownership model company”.

In section 2(1), definition of department, replace paragraph
(a) with:
“(a) means—
“() adepartment (as defined in section 27A(1) and
(2) of the State Sector Act 1988); or
“(i1) the New Zealand Defence Force; or

10
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3)

“(ii1) the New Zealand Police; or

“(iv) the New Zealand Security Intelligence Service;
or

“(v) the Parliamentary Counsel Office; or

“(vi) the Office of the Clerk of the House of Represen-
tatives; or

“(vii) the Parliamentary Service; but”.

In section 2(1), insert in their appropriate alphabetical order:
“departmental,—

“(a) in relation to expenses, means expenses incurred by a

department or an Office of Parliament; and
“(b) inrelation to capital expenditure, means capital expend-

iture incurred by a department or an Office of Parlia-
ment

“departmental agency has the meaning given in section
27A of the State Sector Act 1988 (see also section 27B of
that Act)

“host department, in relation to a departmental agency, has
the meaning given in section 27A(1)_and (2) of the State
Sector Act 1988

“lend money—

“(a) includes—

1781

i) deferring payment for any goods or services sup-
plied or works constructed for any person, organ-
isation, or government; and

“(i1) entering into hire purchase agreements or agree-
ments that are of the same or a substantially sim-
ilar nature; and

“(iil) entering into finance lease arrangements or ar-
rangements that are of the same or a substantially
similar nature; but

“(b) does not include selling or supplying goods or services

on credit for a period of 90 days or less from the date
the credit is supplied

“non-departmental,—

“(a) inrelation to expenses, means expenses incurred on be-

half of the Crown, other than by a department or an Of-
fice of Parliament; and
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4)

“(b) inrelation to capital expenditure, means capital expend-
iture incurred on behalf of the Crown, other than by a
department or an Office of Parliament

“permanent legislative authority,—

“(a) 1inrelation to incurring expenses or capital expenditure,
means an express authority given by or under an Act
other than an Appropriation Act to incur expenses or
capital expenditure without further appropriation (see,
for example, section 65H(2), which relates to certain fi-
nance expenses, and section 9 of the Ombudsmen Act
1975, which relates to salaries and allowances of Om-
budsmen); and

“(b) 1nrelation to spending public money, means an express
authority given by or under an Act to spend public
money without further authority (see, for example,
section 6)”.

In section 2(1), definition of public money,—

(a) after “received by”, insert “or on behalf of”’; and

(b)  delete “or money received and held by Crown entities”.

In section 2(1), replace the definition of responsible Minister
with:

“responsible Minister means,—

“(a) inrelation to an Office of Parliament, to the Office of the
Clerk of the House of Representatives, or to the Parlia-
mentary Service, the Speaker:

“(b) 1in relation to any other department, the Minister for the
time being responsible for the financial performance of
the department:

“(c) inrelation to a Schedule 4 organisation, the Minister for
the time being responsible for the financial performance
of the organisation:

“(d) inrelationto a Schedule 4A company, the Minister and
the other shareholding Minister or Ministers”.

In section 2(1), insert in their appropriate alphabetical order:

“Schedule 4 organisation means an organisation named or
described in Schedule 4

“Schedule 4A company means a company named in Sched-
ule 4A”.
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S9A

transitional provisions relating to amendments to Act)

to amendments to Act

Schedule 4; which relate to amendments made to this Aet ont
or after 1 July 2043; have effect for the purposes of this Aet>

New section 2A inserted (Provisions affecting application

of amendments to this Act)
After section 2, insert:

“2A Provisions affecting application of amendments to this Act
Schedule 1 contains application, savings, and transitional
provisions relating to amendments made to this Act after
1 January 2013 (see section 88).”

59B Section 3A replaced (Power to amend Schedule 4)
Replace section 3A with:

“3A Power to amend Schedule 4

“(1) The Governor-General may, by Order in Council made on the

recommendation of the Minister, amend Schedule 4—

“(a) to add the name or description of—

“(1) any body, office (except an Office of Parliament),
or officer established by or under an Act; or

“(i1) any trust that is created by the Crown by deed
of trust or in respect of which the Crown has
appointed, or has the power to appoint, a majority
of the trustees:

“(b) to apply to an organisation any provision of the Crown
Entities Act 2004 that appears in Schedule 4 (other than
section 165 of that Act):

“(c) to disapply to an organisation any provision of the
Crown Entities Act 2004 that appears in Schedule 4:

“(d) to substitute the name of an organisation in recognition
of a change in its name:

“(e) toremove the name or description of an organisation.

13
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“(2)

The Minister must recommend that an Order in Council be

made to remove the name or description of an organisation

from Schedule 4 if, and only if, the Minister is satisfied that—

“(a)

the organisation has become a company or a Crown en-

“(b)

tity; or
in the case of a body, office, or officer established by

“(c)

or under an Act, the body, office, or officer has been
disestablished; or
in the case of a trust,—

“(1) the trust has been wound up; or
“@(i1) the Crown no longer has the power to appoint a
majority of the trustees.

“3AB Power to amend Schedule 4A

“(1) The Governor-General may, by Order in Council made on the

“(2)

recommendation of the Minister, amend Schedule 4A—

“(a)

to add the name of a company that meets the following

“(b)

criteria:

“(1) Ministers of the Crown hold, on behalf of the
Crown, more than 50% of the issued ordinary
shares in the capital of the company; and

“(i1) shares in the company are not listed on a regis-
tered market (within the meaning of the Secur-
ities Markets Act 1988); and

“(ii1) the company is not a Crown entity or a State en-
terprise named in Schedule 1 of the State-Owned
Enterprises Act 1986:

to apply to a company any provision of the Crown En-

“(c)

tities Act 2004 that appears in Schedule 4A (other than

section 165 of that Act):

to disapply to a company any provision of the Crown

“(d)

Entities Act 2004 that appears in Schedule 4A:

to substitute the name of a company in recognition of a

“(e)

change in its name:

to remove the name of a company.

The Minister must recommend that an Order in Council be

made to remove the name of a company from Schedule 4A

if the Minister is satisfied that—
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59C

“(a) the company has been removed from the register of
companies kept under the Companies Act 1993; or

“(b) the company no longer meets the criteria set out in sub-
section (1)(a).”

Section 4 amended (Expenses or capital expenditure must

60

“4A

“(1)

“(2)

60A

not be incurred unless in accordance with appropriation
or statutory authority)
Replace section 4(2)(b)(ii) with:

“(ia) a Schedule 4 organisation; or

“(i1)) a Schedule 4A company; or”.

New section 4A inserted (Authority to incur expenses or
capital expenditure under Imprest Supply Act)
After section 4, insert:

Authority to incur expenses or capital expenditure under
Imprest Supply Act

The authority given by an Imprest Supply Act to incur ex-
penses or capital expenditure in a financial year in advance
of appropriation is an authority under an Act for the purposes
of sections 4(1) and 26C(1).

However, subsection (1) does not apply unless an appropri-
ation for the expenses or capital expenditure is made before
the end of the financial year.”

New section 7C inserted (Responsibility for, and

‘67C

administration and use of, appropriations)
After section 7, insert:

Responsibility for, and administration and use of,

“()

appropriations
An appropriation is made to the Crown or an Office of Parlia-

“(2)

ment.
In the case of an appropriation made to the Crown,—

“(a) a Minister (the appropriation Minister) is responsible
for the appropriation; and

“(b) the appropriation must be administered by 1 department
(the appropriation administrator) on behalf of the ap-
propriation Minister; and

15
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“3)

“(c) ifthe appropriation is an appropriation for departmental

expenses or a multi-category appropriation, any other
department may incur expenses against the appropri-

ation—
“(1) at the direction of the appropriation Minister; or
“(i1) with the agreement of the appropriation adminis-

trator.
Despite subsection (2)(a), the Speaker is responsible for any

“(4)

appropriation administered by the Office of the Clerk of the

House of Representatives or the Parliamentary Service.

In the case of an appropriation made to an Office of Parlia-

61

61A
(1)
)

ment,—
“(a) the Speaker is responsible for the appropriation; and

“(b) the appropriation must be administered by that Office

of Parliament.”

Section 11 amended (Expenses or payments authorised
other than by Appropriation Act)

In section 11(2), after “in accordance with an appropriation”,
insert “, or other authority,”.

Section 19 amended (Power of Secretary to obtain
information)

In section 19(1), after “a department”, insert *“, a departmental
agency,”.

In section 19(4), after “department”, insert “, departmental
agency,”.

61AB Section 20 repealed (Departments may incur output

61B

16

expenses for, or on behalf of, other departments)

Repeal section 20.

Section 25 amended (Expenses or capital expenditure
may be incurred in emergencies)
Repeal section 25(3).
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61C
(D
)

Section 26Z amended (Power of Secretary to obtain
information)

In section 26Z(1), after “department”, insert “, any departmen-
tal agency,”.

In section 26Z(4), after “department”, insert “, departmental
agency,”.

61CA Section 27 amended (Annual financial statements of

61D
(1)
2)

62

63
(D
()

3)
“(4)

Government)
Replace section 27(3)(b) with:

“(ab) all Schedule 4 organisations:
“(b) all Schedule 4A companies:”.

Section 29A amended (Power of Secretary to obtain
information)

In section 29A(1), after “department”, insert *“, any departmen-
tal agency,”.

In section 29A(4), after “department”, insert “, departmental
agency,”.

Section 29B amended (Auditor-General to be auditor of
Government reporting entity)
In section 29B, replace “this Act” with “this Act,”.

Section 31 amended (Annual financial statements must be
presented to House of Representatives)

In the heading to section 31, after “House of Representa-
tives”, insert “and published”.

In section 31(3), after “published”, insert , on an Internet site
maintained by or on behalf of the Treasury,”.

After section 31(3), insert:

The Secretary must ensure that the annual financial statements,
the audit report, and the statement of responsibility remain
available on that Internet site for inspection by members of
the public for at least 5 financial years after the financial year
to which the annual financial statements relate.”

17
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64
(D

)
“©)

65

65A

Section 31A amended (Monthly financial statements of
Government)

In section 31A(4), after “published”, insert , on an Internet
site maintained by or on behalf of the Treasury,”.

After section 31A(4), insert:

The Secretary must ensure that the monthly financial state-
ments remain available on that Internet site for inspection by
members of the public for at least 5 financial years after the fi-
nancial year to which the monthly financial statements relate.”

Section 31B repealed (Publication, inspection, and
purchase of financial statements of Government reporting
entity)

Repeal section 31B.

Part 4 heading amended

65B

In the Part 4 heading, after “departments”, insert “and de-

partmental agencies”.

Sections 33 to 36 and cross-heading above section 34

“33

“34

“()

replaced
Replace sections 33 to 36 and the cross-heading above section

34 with:
Extended meaning of department for purpose of Part 4
In this Part, the following activities, bodies, and statutory of-

fices must be taken to be part of a department:
“(a) any activities, other than activities performed by a nat-

ural person or separate legal entity, that are funded by
way of appropriation administered by the department:
“(b) any bodies or statutory offices, other than natural per-

sons or separate legal entities, that are funded by way
of appropriation administered by the department.

“Responsibilities of chief executives

Responsibilities of chief executives: financial management
of departmental matters
The chief executive of a department—
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“(2)

“(a) 1is responsible to the responsible Minister for the finan-

cial management, financial performance, and financial
sustainability of the department; and

“(b) must comply with any lawful financial actions required
by the Minister or the responsible Minister.

The chief executive of a department that administers an appro-

“(3)

priation—

“(a) 1is responsible to the appropriation Minister for what is
achieved with departmental expenses and departmental
capital expenditure under that appropriation; and

“(b) 1is responsible for advising the appropriation Minister
on the efficiency and effectiveness of any departmental
expenses or departmental capital expenditure under that
appropriation.

However, if a department other than the appropriation admin-

°33

istrator, or any departmental agency, incurs departmental ex-

penses or departmental capital expenditure against the appro-

priation at the direction of the appropriation Minister (under
section 7C(2)(c)(i)), then the chief executive of that depart-

ment or departmental agency, rather than the chief executive
of the appropriation administrator, has the responsibility spe-

cified in subsection (2)(a) in respect of that expenditure.

Responsibilities of chief executives: financial management

of non-departmental matters

The chief executive of a department is responsible for—

“(a) the financial management of, and financial reporting on,
appropriations for non-departmental expenses and non-
departmental capital expenditure administered by the
department; and

“(b) advising the appropriation Minister on the efficiency
and effectiveness of expenditure under those appropri-

ations; and
“(c) the financial management of, and financial reporting on,
assets, liabilities, and revenue managed by the depart-

ment on behalf of the Crown; and
“(d) advising the Minister responsible for those assets, liabil-

ities, and revenue on their performance.
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“36
6‘(1)

Responsibilities of chief executives: reporting
The chief executive of a department is responsible to the re-

“(2)

sponsible Minister for ensuring that the department complies
with the reporting requirements imposed on the department by
or under this or any other Act.

The chief executive of a departmental agency is responsible, to

66

(1)
)
“(D)

3)

“4

66A

the Minister for the time being responsible for the performance
of the departmental agency, for ensuring that the departmental
agency complies with the reporting requirements imposed on
the departmental agency by or under this or any other Act.”

Section 37 amended (Power of departmental chief
executives to obtain information)
In the heading to section 37, delete “departmental”.

Replace section 37(1) with:

The chief executive of a department or departmental agency
may request any specified person to supply to the chief ex-
ecutive any information that is necessary to enable the chief
executive to carry out his or her responsibilities in relation to
the department or departmental agency (as applicable) under
sections 34 to 36.”

In section 37(3), after “department”, insert “or departmental
agency’.

Seetion 44 amended (Obligation to present and publish
departmental annual reports)

Fhe annual report of a department may be presented or pub-
tished i a document that includes any other repott or informa-
tion; whether or not that other report or information relates to

the department; provided that each report or set of information

Sections 43 and 44 replaced

“43
‘6(1)

Replace sections 43 and 44 with:

Departments must prepare annual reports
As soon as practicable after the end of each financial vyear,
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“(2)

the department for that financial year, excluding operations on
which any departmental agency hosted by the department is
required to report under section 43A.

Not later than 15 working days after receiving an audit report

“(3)

under section 45D, the department must provide the annual
report and the audit report to its responsible Minister.

This section does not limit any provision in any other Act that

“43A

requires the chief executive of a department to provide an an-

nual report, but the chief executive need not provide a separate
report under each enactment.

Departmental agencies must prepare annual reports

“()

As soon as practicable after the end of each financial year, each

“(2)

departmental agency must prepare a report on the operations
of the departmental agency for that financial year.

As soon as practicable after the end of the financial year, but

“3)

not later than 15 working days after the audit date (as defined
in section 44(6)), the departmental agency must provide the
annual report and any applicable audit report to—

“(a) the Minister for the time being responsible for the per-

formance of the departmental agency; and
“(b) the responsible Minister for the departmental agency’s
host department.

This section does not limit any provision in any other Act that

“44
‘G(l)

requires the chief executive of a departmental agency to pro-

vide an annual report, but the chief executive need not provide
a separate report under each enactment.

Obligation to present and publish annual reports
A responsible Minister must present to the House of Repre-

sentatives—
“(a) the annual report of a department for which he or she
is the responsible Minister and any applicable audit re-

port; and

“(b) the annual report of any departmental agency hosted
by a department for which he or she is the responsible
Minister and any applicable audit report.
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“(2)

The responsible Minister (or the Minister referred to in sub-

“3)

section (3)(b), if applicable) must comply with subsection

[

“(a) not later than 15 working days after the audit date; or

“(b) if Parliament is not in session, as soon as possible after
the commencement of the next session of Parliament.

A Minister other than the responsible Minister may present an

“(4)

annual report and audit report (if any) to the House of Repre-

sentatives if—

“(a) those reports are presented in a document that includes
another report or other information (see subsection
5)); and

“(b) that other Minister is responsible for presenting that
other report or information.

A department or departmental agency must publish its annual

“(5)

report and any applicable audit report—
“(a) as soon as practicable after the annual report has been
presented to the House of Representatives, but, if sub-

section (2)(b) applies, not later than 15 working days
after the audit date; and
“(b) 1in accordance with the manner (if any)—
“(1) prescribed by regulations made under this Act; or
“(i1) specified in instructions issued by the Minister
under section 80A.

The annual report of a department or departmental agency may

“(6)

be presented or published in a document that includes any
other report or information, whether or not that other report or
information relates to the department or departmental agency,
but only if each report or set of information is separately iden-

tifiable within that document.

In this section,—

22

“audit date means,—
“(a) in the case of a department, the date on which the de-

partment receives an audit report; and

“(b) 1in the case of a departmental agency, the date on which
the departmental agency’s host department receives an
audit report

“audit report means an audit report under section 45D.”
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66B

Section 45 amended (Contents of departmental annual

report)

After section 45(2), insert:

“(2A) However, a department’s annual report need not include in-

66C

formation that any departmental agency hosted by the depart-
ment is required to include in its annual report under section
45AA.

New section 45AA inserted (Contents of departmental

agency annual report)
After section 45, insert:

“45AA Contents of departmental agency annual report

“()

The annual report of a departmental agency must contain the

“(2)

following information in respect of the financial year to which

it relates:

“(a) an assessment of the departmental agency’s operations;
and

“(b) an assessment of the departmental agency’s progress in
relation to any of the host department’s future operating
intentions that are relevant to the departmental agency;
and

“(c) information about the departmental agency’s manage-

ment of its organisational health and capability; and
“(d) any other matters that relate to or affect the departmen-

tal agency’s operations that the departmental agency is
required, has undertaken, or wishes to report on in its
annual report.

The annual report of a departmental agency must identify the

“(3)

departmental agency’s host department.
The annual report must be dated and signed on behalf of the

67
(1)
“(D)

departmental agency by its chief executive.”

Section 45H amended (Application of subpart)

Replace section 45H(1) with:

This subpart applies to the following entities:

“(a) a department and any other entity that must provide
an annual report that includes audited annual financial
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2)

68

“451
‘6( 1 )

“2)

“G)

“(4)

“©)

24

statements for presentation to the House of Representa-
tives; and

“(b) a departmental agency; and

“(c) an entity that must provide audited annual financial
statements (rather than an annual report) for presenta-
tion to the House of Representatives.”

In section 45H(2), replace “subsection (1)(b)” with “subsec-

tion (1)(c)”.

Sections 451 to 45K replaced

Replace sections 451 to 45K with:

First annual report for newly established entities

The Minister may (at the Minister’s discretion) exempt an en-

tity that is established during the last 4 months of a financial

year from the obligation to provide an annual report for that

financial year.

Despite subsection (1), an entity that administers an appro-

priation must, after the end of that financial year, provide the

following statements and report as if they were an annual re-

port:

“(a) the statements of expenses and capital expenditure re-
quired by section 45B(2)(c) and (d); and

“(b) an audit report on those statements.

An entity that is exempted under subsection (1) must, after

the end of the next entity’s first full financial year, provide an

annual report that covers the period from the date on which it

the entity is established until the end of that next the entity’s

first full financial year.

To avoid doubt, the annual report referred to in subsection

(3) must contain the information required to be included in the

entity’s annual report, texcept that the information must be in

respect of the period referred to in that subsectiony.

Subsections (1) to (4) also apply to an entity that, during

the last 4 months of a financial year, becomes subject to the

requirement to provide an annual report for presentation to the

House of Representatives.
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“45J
6‘( 1)

“(2)

“G)

“45K

“(h)

“(2)

“G)

Final annual report for disestablished entities

An entity that is disestablished must provide a final report for

the period—

“(a) commencing at the start of the financial year in which
the entity is disestablished; and

“(b) ending on the date on which the entity is disestablished
(the disestablishment date).

The final report must be—

“(a) prepared as if it were an annual report; and

“(b) provided not later than 3 months after the disestablish-
ment date.

If the Minister is satisfied that it is necessary or expedient to

transfer some or all of the responsibility for providing a final

report to another party,—

“(a) the Minister may approve the transfer of that responsi-
bility; and

“(b) if the Minister does so, the party to whom that respon=
stbility 1s transferred each party with responsibility for
providing the final report must sign the statement of re-
sponsibility for the report in respect of the matters in the
report for which the party is responsible.

Final annual report for entities that cease to be subject to

requirement to provide annual report

An entity that ceases to be subject to the requirement to pro-

vide an annual report for presentation to the House of Repre-

sentatives must provide a final report for the period—

“(a) commencing at the start of the financial year in which
the entity ceases to be subject to the requirement to pro-
vide an annual report; and

“(b) ending on the date on which the entity ceases to be sub-
ject to the requirement to provide an annual report (the
specified date).

The final report must be—

“(a) prepared as if it were an annual report; and

“(b) provided not later than 3 months after the specified date.

Despite subsection (2)(b), the Minister may allow the entity
to provide the final report later than 3 months after the speci-
fied date on any conditions that the Minister thinks fit.
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“(4)

If the Minister is satisfied that it is necessary or expedient to

transfer some or all of the responsibility for providing a final

report to another party,—

“(a) the Minister may approve the transfer of that responsi-
bility; and

“(b) if the Minister does so, the party to whom that respon=
stbility 1s transferred each party with responsibility for
providing the final report must sign the statement of re-
sponsibility for the report in respect of the matters in the
report for which the party is responsible.”

T0AAA Sections 45M and 45N and subpart 2 heading in Part 5

replaced
Replace sections 45M and 45N and the subpart 2 heading in

Part 5 with:

“Subpart 2—Application of Crown Entities
Act 2004 to Schedule 4 organisations

“45M Application of Crown Entities Act 2004 to Schedule 4

“()

organisations
The following sections of the Crown Entities Act 2004, and

26

any regulations that apply to the matters referred to in those

sections, apply to a Schedule 4 organisation as if the organisa-

tion were a Crown entity under that Act:

“(a) sections 133 and 134 (which relate to supply of infor-
mation):

“(b) sections 154 to 156 (which relate to annual financial
statements, statements of responsibility, and audit re-

orts):

“(c) section 158 (which relates to bank accounts):

“(d) if there is a tick in a column of the table in Schedule 4
of this Act alongside the name or description of the or-
ganisation, the section indicated in the heading of that
column:

“(e) if section 139 of the Crown Entities Act 2004 (which
is the obligation to prepare a statement of intent) applies
to the organisation under paragraph (d), sections 138
and 141 to 149 of that Act (which also relate to state-

ments of intent):
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“(2)

“(f) ifsection 150 of the Crown Entities Act 2004 (which is
the obligation to prepare, present, and publish an annual
report) applies to the organisation under paragraph
(d), sections 151 (other than subsection (1)(b)), 152, and
154 to 157 of that Act (which also relate to annual re-

orts).

The responsible Minister for a Schedule 4 organisation that is

“(3)

required, under subsection (1)(d), to produce a statement of
service performance under section 153 of the Crown Entities
Act 2004 must present that statement to the House of Repre-
sentatives with the annual financial statements required under
subsection (1)(b).

If a Schedule 4 organisation is established or regulated under

“45N

an Act, the provisions applied by this section apply to the or-
ganisation subject to any express negation or modification of
the provision in that Act.

Exemptions from certain sections of Crown Entities Act

“(1)

2004 for Schedule 4 organisations
The Minister may exempt a Schedule 4 organisation, for 1 or

“(2)

more financial years or until further notice, from any of the re-
quirements in sections 141, 151, and 152 of the Crown Entities
Act 2004, other than the requirements in section 151(1)(c) to
(e).

If the Minister considers that it is necessary or desirable to

grant an exemption under this section, the Minister may grant
the exemption—

“(a) by notice in writing to the organisation; and

“(b) on any conditions that the Minister thinks fit.”

70AAB New Part SAAA inserted

After section 450, insert:
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“Part SAAA
“Non-listed companies in which the
Crown is majority or sole shareholder

“450A Application of Crown Entities Act 2004 to non-listed

“()

companies in which the Crown is majority or sole
shareholder
The following provisions of the Crown Entities Act 2004

28

apply to a Schedule 4A company as if the company were a

Crown entity company under the Crown Entities Act 2004:

“(a) section 79 (which relates to formation and acquisition
of shares):

“(b) sections 81 and 82 (which require a constitution to be
presented to the House of Representatives), except that
section 81 must be read as if it required the constitution
to contain a statement to the effect that the company is a
company named in Schedule 4A of the Public Finance
Act 1989:

“(c) sections 83 and 84 (which relate to the shareholding
Minister), except that, if the company is not 100%
Crown-owned, the references in section 84 to a share-
holding Minister must be read as if they were references
to the shareholders:

“(d) section 85 (which relates to the interface between the
Crown Entities Act 2004 and the Companies Act 1993
and other Acts in respect of Crown entity companies):

“(e) if the company is 100% Crown-owned,—

“(1) section 88 (which sets out the shareholding Min-
isters’ role):
“(i1) section 88A (which sets out the monitor’s role):

“(f) sections 89 to 92, 94, and 95 (which relate to appoint-
ment, removal, and duties of board members), except
that, if the company is not 100% Crown-owned, the ref-
erence in section 94(1) to duties owed to the sharehold-
ing Ministers must be read as a reference to duties owed
to shareholders:

“(g) sections 96, 97, and 99 (which relate to subsidiaries):

“(h) section 100 (which relates to the acquisition of shares
or interests in companies, trusts, and partnerships, etc):
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“(2)

1781

1) section 102 (which relates to the interface between the
Crown Entities Act 2004 and the Companies Act 1993
and other Acts in respect of Crown entity subsidiaries):

“(1) sections 107 to 111 and 113 (which relate to directions

under section 107 of the Crown Entities Act 2004):

“(k) section 114 (which relates to government directions):

“(I) section 118 (which is the obligation to be a good em-

ployer):

“(m) sections 132 to 135 (miscellaneous provisions):

“(n) sections 136 to 157 (which relate to reporting obliga-

tions):

“(0) section 158 (which relates to bank accounts):

“(p) ifthereis atick in a column of the table in Schedule 4A

of this Act alongside the name of the company, the sec-

tion indicated in the heading of that column.

In the case of a Schedule 4A company that is not 100%

“3)

Crown-owned, subsection (1)(n) does not prevent the share-
holders from agreeing on a process for minority sharehold-
ers to be involved in the process of preparing, reviewing, or
amending the statement of intent or statement of performance
expectations referred to in sections 136 to 157 of the Crown
Entities Act 2004, but only if the agreed process is not incon-
sistent with those sections.

For the purposes of subsections (1) and (2), a Schedule 4A

“(4)

company is 100% Crown-owned if Ministers of the Crown,
on behalf of the Crown, hold 100% of the issued ordinary
shares in the capital of the company.

For the purposes of section 107(2)(a) of the Crown Entities Act

“(5)

2004, Schedule 4A companies may be treated as a category
of Crown entities.

If a Schedule 4A company is established or regulated under

an Act, the provisions applied by this section apply to the com-
pany subject to any express negation or modification of the
provision in that Act.”

29

10

15

20

25

30



Part 1 ¢l 70AAC Public Finance Amendment Bill (No 2)

T0AAC Section 49 amended (The Crown not liable for debts
of Crown entities, etc)

(1) In section 49(1)(a), replace “or an organisation named or de-
scribed in Schedule 4” with “, a Schedule 4 organisation, or a
Schedule 4A company”.

(2) In section 49(1)(b), replace “or of an organisation named or
described in Schedule 4” with “, a Schedule 4 organisation, or
a Schedule 4A company’.

70AAD Section 651 amended (Investment of public money)
In section 651(3), after “Crown Bank Account”, insert “or, if
the Minister directs, a Departmental Bank Account”.

T0AAE Section 65K replaced (The Crown must not lend money
except under statute)
Replace section 65K with:

“65K The Crown must not lend money except under statute
Except as expressly authorised by any Act, the Crown must
not lend money to a person or an organisation.”

T0AAF Section 65N repealed (Authority to lend money includes
authority to defer payments)
Repeal section 65N.

T0AAG Section 657 amended (Auditor-General may direct
Ministers to report to House of Representatives in cases
involving unlawful expenses, etc)

Replace section 65Z(1)(a) and (b) with:

“(a) 1is not within the scope, amount, or period of any appro-
priation, or other authority, by or under an Act; or

“(b) 1is, for any other reason, unlawful.”

T0AAH Section 65ZA amended (Auditor-General may stop
payments out of Bank Accounts)
In section 65ZA(1), replace paragraphs (a) and (b) with:
“(a) 1is not within the scope, amount, or period of any appro-
priation, or other authority, by or under an Act; or
“(b) 1is, for any other reason, unlawful.”
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70A

(1)
)
“G)

70B

“G)

71

“2)

72

72A

Section 65ZD amended (Minister may give guarantee or
indemnity if in public interest)

In section 65ZD(2)(b), replace “the person” with “a person”.
Replace section 65ZD(3) with:

If the contingent liability of the Crown under a guarantee or an
indemnity given by the Minister under subsection (1) exceeds
$10 million, the Minister must, as soon as practicable after
giving the guarantee or indemnity, present a statement to the
House of Representatives that the guarantee or indemnity has
been given.”

Section 65ZE amended (Departments may give guarantee
or indemnity specified in regulations if in public interest)
Replace section 65ZE(3) with:

If the contingent liability of the Crown under a guarantee or
an indemnity given by a department under subsection (1) ex-
ceeds $10 million, the responsible Minister must, as soon as
practicable after the guarantee or indemnity is given, present
to the House of Representatives a statement that the guarantee
or indemnity has been given.”

Section 67 amended (Establishment of bank accounts for
trust money)
Replace section 67(2) with:

All trust money must, as soon as practicable after being iden-
tified as trust money, be lodged in a Trust Bank Account.”

Section 71AA amended (Delegation of Secretary’s powers)
Replace section 71AA(1)(b) with:

“(b) conferred on the Minister by this Act and delegated to
the Secretary by the Minister.”

Section 73 amended (Payment of fines to local authorities

and other organisations that conduct prosecutions)
In section 73(1), replace “or an organisation named or de-

scribed in Schedule 4” with “a Schedule 4 organisation, or a
Schedule 4A company’.
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72B Section 74 amended (Unclaimed money)

@)

2)

73

In section 74(1), replace “or organisation named or described
in Schedule 4” with “Schedule 4 organisation, or Sched-

ule 4A company”’.
In section 74(3), replace “or Crown entity” with “Crown entity,
organisation, or company”’.

Section 75 amended (Minister may exercise powers
relating to bona vacantia)

(1AAA) Replace section 75(2) with:

“2)

(1)

)
“(4)

“©)

“(6)

74

75
(1
“(h)

32

If the Minister or any department or departmental agency, on
the application of any person, performs an act under subsec-
tion (1), the Minister, department, or departmental agency is
entitled to charge the person all reasonable fees and costs in-
curred.”

In section 75(3), replace “in this section shall derogate from”
with “in subsection (1) or (2) limits”.
After section 75(3), insert:

If the Minister, a department, or a departmental agency per-
forms an act under subsection (1) that involves the transfer or
disposal of property or a right, that transfer or disposal may be
made without further authority than this section.

If the Minister, a department, or a departmental agency per-
forms an act under subsection (1) that involves the spending
of public money, that money may be paid out of a Crown Bank
Account without further authority than this section.
Subsections (4) and (5) do not affect the validity of anything
done before those subsections come into force.”

Section 76 amended (Offences)
In section 76(2), replace “who” with “who,”.

Section 80 amended (Treasury instructions)
Replace section 80(1) with:

Subject to the provisions of this Act and of any regulations

made under this Act, the Treasury may—

“(a) issue instructions to departments or departmental agen-
cies for the purpose specified in section 81(1)(a); and
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)

75A
(D)

“(b) 1issue instructions to departments for all or any of the
purposes specified in section 81(1)(ab), (b), (bc), (bd),
and (¢) to (e).”

In section 80(2), after “department”, insert “or departmental

agency” in each place.

Section 80A amended (Minister of Finance instructions)
After section 80A(3)(a)(i), insert:
“(ia) a departmental agency; or”.
1 section 86A(4); after “a department;”; insert “a departmen-
tat ageney;™
tat ageney; ™
Replace section 80A(3)(a)(iii) with:
“(ii1) a Schedule 4 organisation; or
“(iv) a Schedule 4A company; and”.
Replace section 80A(4) with:
A chief executive of a department, a departmental agency,

75B

(1)

an Office of Parliament, a Schedule 4 organisation, a Sched-
ule 4A company, or any other entity referred to in section 27(3)
must comply with any instructions issued under this section to
the extent that the instructions apply to that department, de-
partmental agency, Office, organisation, company, or entity.”

Section 81 amended (Regulations, Orders in Council,
and notices)

In section 81(1)(a), after “departments”, insert ““, departmental
agencies,”.

Replace section 81(1)(ac) with:

“(ac) prescribing minimum requirements concerning the pub-
lication of information that departments, departmental
agencies, Offices of Parliament, Schedule 4 organisa-
tions, and Schedule 4A companies must publish under
this Act:”.

In section 81(1)(b), replace “or organisations named or de-

scribed in Schedule 4” with “Schedule 4 organisations, or

Schedule 4A companies”.
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(4) Replace section 81(1)(ba) with:
“(ba) prescribing the non-financial reporting standards that
Ministers, departments, departmental agencies, Offices
of Parliament, Schedule 4 organisations, or Sched-

ule 4A companies must apply and the form in which
they must provide the information they are required
to present to the House of Representatives under this
Act:”.

75BA Section 82 amended (Consultation and approval
requirements for regulations or instructions relating to
reporting standards)
In section 82(1)(a), replace “departments or organisations
named or described in Schedule 4” with “departments, depart-
mental agencies, Schedule 4 organisations, or Schedule 4A

companies”.

75BB Section 83 repealed (Abolition of certain accounts)
Repeal section 83.

75BC Sections 85 to 87 repealed
Repeal sections 85 to 87.

75BD Section 88 replaced (Transitional provisions)
Replace section 88 with:

“88 Application, savings, and transitional provisions relating
to amendments to Act
The application, savings, and transitional provisions set out in
Schedule 1, which relate to amendments made to this Act
after 1 January 2013, have effect for the purposes of this Act.”

75C Schedule 1 replaced
Replace Schedule 1 with the Schedule 1 set out in Schedule
1A of this Act.

76  Schedule 2 repealed
Repeal Schedule 2.
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In Schedule 4, repeal the items relating to the following organ-

Dispute Resolution Services Limited:

Research and Education Advanced Network New

Southern Response Earthquake Services Limited:
Tamaki Redevelopment Company Limited:
Transferee companies under the New Zealand Rail-

ways Corporation Restructuring Act 1990 in which
the Crown holds 50% or more of the issued ordinary

In Schedule 4, item relating to New Zealand Game Bird Habi-

tat Trust Board, column relating to section 153 of the Crown

In Schedule 4, item relating to Reserves Boards as defined in
section 2 of the Reserves Act 1977, column relating to section
153 of the Crown Entities Act 2004, delete the tick.

After Schedule 4, insert the Schedule 4A set out in Sched-

76A Schedule 4 amended
a
1sations:
(a) Crown Asset Management Limited:
(b)  Crown Fibre Holdings Limited:
(©)
(d) Health Benefits Limited:
(e) Learning State Limited:
(f)  The Network for Learning Limited:
(3]
Zealand Limited:
(h)
@)
()]
shares.
2)
Entities Act 2004, delete the tick.
3)
76B New Schedule 4A inserted
ule 2 of this Act.
76C

Consequential amendments arising from amendments to

Public Finance Act 1989 that come into force on day after
Royal assent

The enactments listed in Schedule 3 are consequentially
amended in the manner indicated in that schedule.
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T3

36

Part 2

Amendments coming into force on 1 July

2013

Seetion 1A amended (Purpose)
1 seetton 1A (d); replace “and organisations named or de= 5
seribed in Sehedule 4 with “Schedule 4 organtsations; and
Schedule 4A compantes™

1 seettonr tA(2)(e); replace “organtsattons named or deseribed
i Sehedule 42 with “Sehedule 4 organtsations and Sehed-

ule 4A compantes™

Section 2 amended (Interpretation)
1 sectiont 2(1); definitionr of €rown or the Sovereign,—

t@)
o)

i paragraph e)itt); after “State-Owned Enterprises
Acet 19867 msert «; or”; and

“Gv) a Schedule 4 organtsation:; or

“¢v) a Schedule 4A company: or

“tvi) a mixed ownership model company>

11 seetion 2(H); replace the definition of responsible Minister

withs

« ible Mini _

“lay

by

“to)

ey

i relation to an Office of Parltament; to the Offiee of
the €lerk of the House of Representatives; or to the
in relation to any other department; the Minister for the
the department:

in refatton to a Schedule 4 organtsation; the Mintster for
the time being responsible for the financtal performanee
of the organisation:

in refation to a Sehedule 4A company; the Minister and

1 section 2(1H); nsert in their appropriate alphabetteal order:
« e . _

)

in refation to an appropriation made to the Crown;
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“by inrelation to an appropriation made to an Offtee of Par-

Hament; means that Office of Parhament

“appropriation Minister,—
“a) 1inrelation to an appropriation made to an Office of Par-

Hament; means the Speaker; and

“b) 1in relation to an appropriation administered by the Of-
fice of the Clerk of the House of Representatives or the

Parliamentary Service; means the Speaker; and

“e) 1inrelation to any other appropriation; means the Minis-

—ea-tegﬂ-ry—“ P

“fay in relation to expenses; means a grouping of simitar or
related expenses: and

“b) i relation to capital expenditure; means a grouping of
stmilar or related ttems of eaptitat expenditure

—d-epa—rt—m—eﬂfa—l—“ —

“a) 1in refation to expenses; means expenses inctrred by a
department or an Office of Parliament; and

“b)y 1inrelation to eapital expenditure; means eapitat expend-
iture ineurred by a department or an Office of Parha-
ment

“tend money—

“ay includes—

“f1y deferring payment for any goods or serviees sup=
phed or works constricted for any person; organ=
tsatton; or government; and

“Gi) entering into hire purchase agreements or agree=
ments that are of the same or a substantially stm=
tlar natare; and

“Git) entering into finance lease arrangements or ar-
rangements that are of the same or a substantiatly
stmtitar nature; but

“b) does not include seting or supplying goods or services
ont eredit for a pertod of 96 days or tess from the date

“a) 1inrelation to expenses; means expenses eurred on be-
half of the Crown; other than by a department or an Of-
fiee of Parttament; and

(13
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N

3

G

38

“by inrelation to eapital expenditure; means eapital expend=
tture ineurred on behalf of the €rown; other than by a
department or an Office of Parliament

“Sehedule 4 organisation means an organisation named or

deseribed i Schedute 4

“Sehedule 4A ecompany means a company named in Sehed-

ule 4A™

Section 3A replaced (Power to amend Schedule 4

Power to amend Schedule 4

Fhe Governor-General may; by Order in Counetl made on the

“@) to add the name or deseription of—

“ any body; office (except an Office of Parkiament);
ot officer established by or under an Aet; or
of trust or i respeet of which the Crown has
appotnted; ot has the power to appoint; a majority
of the trustees:

“b) to apply to an organtsation any proviston of the Crown
Entities Act 2004 that appears in Schedule 4 tother than
section 165 of that Act):

“hay to disapply to an organisation any proviston of the
Crown Entities Act 2004 that appears 1 Schedule 4+

“(e) to substitute the name of an organtsation i recoghition
of a change i its name:

“d) to remove the name or deseription of an organtsation:

made to remove the name or deseription of an organtsation

from Schedule 4 f; and onty 1f; the Mintster ts satisfied that—

“a) the organtsation has become a company or a Crown en-
titys or

“by 1 the ease of a body; office; or officer established by
or under an Act; the body; office; or officer has been
disestablished: or

“fey 1 the ease of a trust—

“f1y the trust has been wound up; or
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“t1) the Crown no tonger has the power to appoint a
majority of the trustees:

“3AB Power to amend Schedule 4A

“H

Fhe Governor-General may; by Order in Cotnetl made on the
“a) to add the name of a company that meets the folowing
€rown; more than 56% of the tssued ordnary
shares i the eapital of the company; and
“fity shares in the company are not histed on a regts=
tered market (within the meaning of the Seeur-
ties Markets Aet 1988); and
“tii1y the company s not a Crown entity or a State en=
terprise named in Schedute 1 of the State-Owned
Enterprises Act 1986
“b) to apply to a company any proviston of the Crown En=
tittes Arct 2004 that appears in Sehedule 4A (other than
section 165 of that Act):
“hay to disapply to a company any proviston of the Crown
“(e) to substitute the name of a company in recognitton of a
“d) toremove the name of a company:
made to remove the name of a company from Sehedule 4A
“ay the company has been removed from the register of
compantes kept under the Compantes Aet 1993+ or
“by the company no longer meets the eriteria set out 11 sulb-

Seetion 4 amended (Expenses or eapital expenditure must
not be incurred unless in aceordanee with appropriation
or statutory authority)

“ttay a Schedule 4 organtsation:; or

“t1) a Schedule 4A company: or’=
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40

After seetion 7 tnsert:

appropriations 5

An appropriation is made to the Crown or an Offiee of Parha-

ment:

1n the case of an appropriation made to the Crown,—

“fay aMinister (the appropriation Minister) s responstble
for the appropriation; and 10

“by theappropriatton must be administered by + department

“ter rffheappfepﬂaﬁeﬁtsanappfepﬂaﬁoﬁfofdepaﬁmeﬁfa}
expenses or a multi-category approptiation; any other 15
&;paﬁmeﬁfmaymeufexpeﬁsesagafnsfﬂieappfepﬂ—
attor—
“G) atthe direction of the appropriation Minister; or
“Gi) with the agreement of the appropriation admints=

trator- 20

Pespite subseetion (2)(a); the Speaker 1s responsible for any

appropriation admintstered by the Office of the Clerk of the

House of Representatives or the Parhamentary Serviee:

In the case of an appropriation made to an Offiee of Parhia=

ment— 25
of Parhament>

Seection 20 repealed (Departments may ineur output
expenses for; or on behalf of; other departments) 30
Repeat seetion 26-

Section 27 amended (Annual financial statements of
Government)
“taby alt Schedule 4 organisations: 35
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£

Part 4 heading amended
i the Part 4 heading; after “departments™; insert “and de=
partmental ageneies™

Sections 33 to 36 replaced

Replace seetions 33 to 36 with:

Interpretation

fiees must be taken to be part of a department:

“a) any acttvitics; other than acttvities performed by a nat-
urat person or separate tegal entity; that are funded by
way of approptiatton:

“tb) any bodics or statutory offices; other than natarat per-
sons ot separate tegal entities; that are funded by way
of appropriation-

of departmental matters
Fhe chief exeetittve of a department—
“fay ts responsible to the responsible Mintster for the finan=
ststainability of the department; and
by the Minister or the responstble Minister:
Fhe chief exeetitive of a department that admintsters an appro-
S
on the efficteney and effeetiveness of departmentat ex=
penses and departmentat capitat expenditure under that
Howevert; tf a department other than the appropriation admin-
istratot; or any departmental ageney; ineurs departmentatl ex-
penses or departmental eapital expenditure against the appro-
ment or departmental ageney; rather than the chief executive
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T4

42

of the .. i has the ibility spe-
cifted in subseetion (2)}{a) in respeet of that expenditure:

R bilities of chief vess 6 cal
of non-departmental matters

Fhe chief exceutive of a department 1s responsible for—
“Ca) theﬁnaneta}managemeﬂfﬁfan&ﬁnaﬁcra}fepomﬁgeﬂ—

ment ont behalf of the Crown: and

?heehtefexeeﬁtweefadepaﬁmeﬂftsrespﬁﬁsrb}efothefe—
sponsible Minister for ensuring that the department compties
with the reporting requirements imposed on the department by
or under this or any other Aet:

Fhe chicf exeeutive of a departmental ageney s responstbte; to
of the departmentat ageney; for ensuring that the departmentat
the departmental ageney by or under thts or any other Aet>

Section 43 replaced (Departments must prepare annual
reports)

DPepartments must prepare annual reports

As soon as practteable after the end of each financial year;
each department must prepare a report on the operations of
which any departmentat ageney hosted by the department 1s
required to report under seetion 43A:
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EN

“)

under section 45D; the department must provide the annuat
report and the audit report to its responsible Minister:
requires the chief exeeutive of a department to provide an an-
nual report; but the chief exeeutive need not provide a separate
report under each enactment>

prepare anntal reports)

“43A Departmental agencies must prepare annual reports

“H

EN

As soon as practicable after the end of each finanetal year; each
departmental ageney must prepare a report on the operations
of the departmental ageney for that finanetal year:
As soon as practicable after the end of the finanetat year; but
not tater than 15 working days after the audit date tas defined
it section 44(6)(b)); the departmentat ageney must provide
the annual report to—

formanee of the departmental ageney; and

host department:
requires the chtef exeeutive of a departmental ageney to pro-
a separate report under each enactment

Section 44 replaced (Obligation to present and publish

departmental annual reports)

Obligation to present and publish annual reports

A responsible Minister must present to the House of Repre-

sentatives—

“a) the annual report of a department for whieh he or she
port; and

43
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“by the annual report of any departmental ageney hosted
by a department for which he or she s the responsible

“2A) However; an annual report and audit report (if any) may be

44

presented to the House of Representatives by a Minister other

“a) those reports are presented i a document that inchades
another report or other information {see subseetion
4)); and

“by aMinister other than the responstble Mintster 1s respon-
stble for presenting that other report or information:

TFhe responsible Minister (or the Minister referred to it sub-

@2—

“a) no fater than 15 working days after the audit date: or

A department or departmental ageney must pubtish its annuat

report and any applicabte audit report—

“a) as soon as practicable after the annual report has been
presented to the House of Representatives; but; if sub-
after the audit date; and

“by 1 accordanee with the manner (f any)—

“ti) preseribed by regutations made under this Aet; or
Fhe annuat report of a department or departmentat ageney may
be presented or published i a document that includes any
other report or informatton; whether or not that other report or
mformation relates to the department or departmental ageney;
provided that each report or set of information s separately
in this seettonr;—

“audit date means;—

“a) 1in the ease of a department; the date on whieh the de-
partment recetves an audit report; and

“b) 1in the case of a departmental ageney,—
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“¢1y the date on which the departmentat ageney re=

ageney; ot
on which the departmental ageney’s host depart=
ment recetves an audit repott

“audit report means an audit report under section 45b>

89  Section 45 amended (Contents of departmental annual
report)

“2A) However; a department’s annual report need not inctade in-
formation that any departmental ageney hosted by the depart-
ment 1s reqtired to nctude i its annual report under seetion
45AA>

90  New section 45AA inserted (Contents of departmental
ageney anmnual report)
“45AA Contents of departmental ageney annual report
“H The annual report of a departmental ageney must contain the
following informatton in respeet of the finanetat year to which
it refates:
“(a) anassessment of the departmental ageney’s operations;
and
“b) an assessment of the departmental ageney’s progress i
relation to any of the host department’s future operating
ntentions that are retevant to the departmentat ageney:
and
ment of its organisational health and eapability; and
“d) any other matters that relate to or affect the departmen=
tal ageney’s operations that the departmental ageney ts
required; has undertaken; or wishes to report on i1 its
annual report:
“HHA) The annual report of a departmentat ageney must identify the
departmental ageney’s host department:

45
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ﬁea_

Fhe annual report must be dated and stgned on behatf of the

Sections 45M and 45N and subpart heading replaced
Replace seetions 45M and 45N and the subpart 2 heading in
Part 5 with:
“Subpart 2—Application of Crown Entities
Act 2004 to Schedule 4 organisattons

“45M Application of Crown Entities Aet 2004 to Schedule 4

%

46

organisations

The following sections of the Crown Entities Act 2004; and

any regulations that apply to the matters referred to i those

sectionts; apply to a Schedute 4 organtsation as if the organtsa-
tiort were a Crown entity under that Aet:

“a) sections 133 and 134 (which refate to supply of infor-
mation):

“b) sections 154 to 456 (which relate to annual financial
ports):

“tey tonr 158 (which refates to bank acecounts):

“y 1f there 1s a tick 1 a cotumn of the table in Schedule 4
of this Act atongstde the name or deseription of the or-
cotummn:
1s the obligation to prepare a statement of tntent) apples
to the organtsation under paragraph {d); scctions 138;
41 and 144 to 149AAA of that Act (which also refate
o stitements of ftent:
ts the obhigationr to prepare; present; and pubhsh an
anmual report) applies to the organisation under para-
graph (d); scctions 151 tother than subsection (Htb));
152; and 154 to 457 of that Act (which also relate to
annuatl reportsy:

Fhe responstble Minister for a Schedule 4 organtsation that 1s

required; under subseetion {(1){d); to produce a statement of
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Avct 2004 must present that statement to the House of Repre=
subseection (1)(b):

1 a Schedule 4 organisation ts established or regutated under
an Aet; the provistons appled by this seetion apply to the or-
ganisation stbjeet to any express negatton or modificatton of
the proviston in that Aet:

“45N Exemptions from certain sections of Crown Entities Aet

“1

2004 for Schedule 4 organisations
Fhe Minister may exempt a Schedule 4 organisation; for +
or more finanetal years or until further notice; from any of
the requirements in sections +4t; 449€; 151; and 152 of the
€rown Entities Act 2004; other than the requirements i see=
tion T5Hhte) to (o)

to grant the exemptton: and

“450A Application of Crown Entities Act 2004 to non-listed

“1

companies in which the €rown is majority or sole

shareholder

apply to a Sehedule 4A company as if the company were a

“a) section 79 (which relates to formation and acquisition
of shares):

“b) secctions 8t and 82 which require a constitution to be
presented to the House of Representatives); except that
to contain a statement to the effect that the company isa

47
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48

$ Z&

33 ii 3 <

company named it Schedule 4A of the Publie Finance
Aet 1989
sections 83 and 84 (which relate to the sharcholding
Crown-owhned; the references i section 84 to a share=
to the sharchotders:
section 85 (which relates to the interface between the
€rown Entittes Act 2004 and the Compantes Aet 1993
and other Acts in respeet of Crown entity companies):
if the eompany is 166% Crown-owned;—
“) seetion 88 (whteh sets out the sharchotding Min-
isters” role):
seetions 89 to 92; 94; and 95 (which refate to appoint-
ment; removal; and duttes of board members); except
that; if the eompany s not 106% €rown-owned; the ref-
erence in section 94(1H) to duties owed to the sharehold=
g Mintsters must be read as a reference to duties owed
to sharcholders:
seetions 96; 97; and 99 (which relate to substdiartes):
sectionr 160 twhteh refates to the acquisition of shares
ot interests 1 compantes; trusts; and partnerships; ete):
sectionr 102 twhich relates to the interface between the
€rown Entities Act 2004 and the Compantes Aet 1993

and other Aets i1 respeet of Crown entity substdiartes):
sections 167 to H and H3 twhich retate to whole of

government directrons):

section H4 twhich relates to Government direettons):
seetiont H (which 1s the obligatton to be a good em=
ployer):

seetions 132 to 135 {miseceHaneous provistons):
seetions 136 to 457 which relate to reporting obliga-
tions):

seetion 158 (which refates to bank aceounts):

if there s a tick in a column of the table in Sehedule 4A
of thts Act alongstde the name of the company, the see=
tion indteated in the heading of that cotumn:
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“2) In the case of a Sechedule 4A company that s not 166%
Erown-owned; subseetion {(H){n) does not prevent the share=
holders from agreeing a process for minority sharcholders to
be involved i the proeess of preparing; reviewing; or amend=
ing the statement of intent or statement of performanee expee= 5
tations referred to i seettons 136 to 457 of the Crown Entities
those seettons:

“3) Forthe purposes of subseetions (1) and (2); a Schedule 4A
company 1s 100%% €rown-owned if Ministers of the Crown; 10
on behalf of the Crown; hold 166% of the issued ordinary
shares 1 the eapttal of the company-

2004; Sehedule 4A companics may be treated as a category
of Crown entities: 15

“5) 1 a Sechedule 4A company is established or regulated under
an Aet; the provistons apphied by this seetion appty to the eom-
pany subjeet to any express negation or modification of the
proviston in that Aet>

93  Seetion 49 amended (The €rown not liable for debts of 20
€rown entities; ete)

tH  1n seetton 49(Dta); replace “or an organtsation named or de-
seribed 1 Schedule 42 with < a Schedule 4 organisatton; or a
Schedule 4A company™=

2y  In section 49(Hth); replace “or of an organisation named or 25
deseribed in Schedule 4 with < a Schedute 4 organisation; or
a Sehedule 4A company™>~

94  Section 61 repealed (Expenses in respect of money
borrewed by the €Crown)
Repeal section 61 30

inctude a gaarantee or an indemmnity on behalf of or i the name
of the Crown given under this Act or any other enactment> 35

49
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96  Section 65F repealed (Expenses in respect of securities)
Repeat seetion 65E-

97  Section 65H amended (Payments relating to derivative
transactions of the €Crown)
Repeat seetion 65H2)- 5

98  Section 651 amended dnvestment of public money)
n seetion 65H3); after “Crown Bank Account”; insert “or; if
the Mintster direets; a Departmental Bank Account™

99  Section 653 repealed (Payment of expenses relating to
investment) 10
Repeat seetion 653

99A Section 65K replaced (The €rown must not lend money
exeept under statute)

“65Ic The €rown must not tend money execept under statute 15
Except as expressly authortsed by any Act; the €rown must
not tend money to a person or an organisation>

100 Section 65N repealed (Authority to tend money includes
attherity to defer payments)
Repeat seetion 65N 20

Ministers to report to House of Representatives in eases

invelving untawful expenses; ete)

“fay ts not within the scope; amount; or period of any appro= 25
priation; or other authority; by or under an Aet; or

“b) ts; for any other reason; untawfut>

101+ Section 65ZA amended (Auditor-General may stop

payments out of Bank Accounts)
1 seetion 65ZA(H); replace paragraphs (@) and tby with: 30

50
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“fay ts not within the scope; amount; or pertod of any appro=
priation; or other authority; by or under an Aet; or
“b) ts; for any other reason; untawfut>

103 New subpart 7 of Part 6 inserted
payment of certain expenses
“65ZH Permanent appropriation for payment of certain

expenses
“ Aﬁyexpeﬁsesmetrﬁedmeomecﬁmwﬁhanyofﬂiefeﬁew—

“Expenses in respect of money borrowed by the €rown
“tby trndeﬁakmg—managmg-sememg—eeﬁvcﬁmg—effepay—
ing the boerrowing:
“Expenses in respect of securities
“gy tssung a public seeurity 1 respeet of the Crown:
“thy exceuting; redeeming; or varying the pubhe security:
“Expenses refating to derivative transactions of the
Crown

“tkr negotiating a derivative transaction:
“H managing, servicing; or making payments under the
“Expenses refating to investnrent
negotiating an nvestment referred to n seetion 65k
placing; managing; servicing; or converting the invest=
ment:
“f1y dﬁt-res—faxes-pfemmms-beﬁuses-fees-mfefes’ts-
andeemm—rssreﬁs*and
ment neeessary i connection with the matters set
otit in subseetion (1); but
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i®

52

“b)y does not include expenses incurred in connection
with—

“) money borrowed by the Crown under a hire pur=
chase agreement; a finanee tease agreement; or
any agreement that ts of the same nature as or
a substantially similar nature to either of those
agreements; ot

“Gi) aguarantee ot an indemnity on behalf of or inthe
name of the Crown given under this Act or any
other enactment>

Section 73 amended (Payment of fines to local authorities
1 seetion 73(H); replace “or an organisation named or de-
seribed i Schedule 4 with “a Schedule 4 organtsation; or a

Section 74 amended (Unelaimed money)

1 seetion F4HH); replace “or organisatton named or deseribed
i Sehedule 4* with “Sehedule 4 organisation; or Sehed-
ule 4A company>=

tity; organtsation; or company=

Section 86A amended (Minister of Finance instructions)
“tit) a Schedule 4 organtsation: or
“Gv) a Schedule 4A company; and™>
A chief exeeutive of a department; a departmental ageney;
an Office of Parhiament; a Schedule 4 organtsation; a Sehed-
ule 4A company, or an entity referred to in section 243 )ta) to
to the extent that the instruecttons apply to that department; de-
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Section 81 amended (Regulations; Orders in Council;

and notices)

“ae) 4 . . ing the pitb-
Heation of information that departments; departmentat
agencetes; Offiees of Parliament; Schedute 4 organisa-

n seetion 8HD(h); replace “or organisations named or de=

seribed i Schedule 42 with “Schedule 4 organisations; or

Schedule 4A compantes™

Rep}aeeseeﬁeﬁ%l-ﬁﬂ(-ba-)wrth*

of Parliament; Schedute 4 organtsations; or Sehed-
ule 4A compantes must apply and the form i which
to present to the Hotse of Representatives under this

Section 82 amended (Consultation and approval

. for lations or i . latine to
reporting standards)
I seetion 82(Hfa); replace “departments or organisations
named or deseribed in Schedute 4 with “departments; depart-
mental ageneies; Schedule 4 organtsations; or Schedule 4A
compantes™
Sections 83 and 85 to 88 repealed
Repeal seetions 83 and 85 to 88
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114
(D)

54

Research and Education Advanced Network New
Fransferee compantes under the New Zealand Rail-
the €rown holds 50% or more of the tssted ordinary
shares:

1n Sehedute 4; in the table; cotumn heading relating to seetion
1 Schedute 4; in the table; item relating to New Zeatand Game
Bird Habitat Frust Board; column relating to seetion 453 of
1 Sehedule 4; in the table; item relating to Reserves Boards as
defined in seetion 2 of the Reserves Aet 1977 cotumn refating
to seetion 453 of the Crown Entities Act 2004; delete the
tick:

3gd 3339

New Schedule 4A inserted
After Schedute 4; insert the Sehedule 4A sct out in Sched-
ule 2 of this Aet:

€onsequential amendntents arising from amendments to
Publie Finanece Aet 1989 that come into foree on 1 July
2613

Fhe enactments histed 11 Sehedule 3 arc consequentiatty
amended i the manner tndieated 1 that sehedule:

Part 3
Amendments coming into force on 1 July
2014

Section 2 amended (Interpretation)
In section 2(1), definition of Budget, replace “first Appropri-
ation Bill” with “main Appropriation Bill”.

10

15

20

25

30



Public Finance Amendment Bill (No 2) Part 3 cl 114

2)
2A)
3)
(4)
(4A)
)
(6)

In section 2(1), definition of Estimates, replace “first Appro-
priation Bill that relates to” with “main Appropriation Bill
for”.

In section 2(1), repeal the definition of impact.

In section 2(1), repeal the definition of multi-class output ex-
pense appropriation.

In section 2(1), definition of other expenses, replace para-
graph (b) with:

“(b) Dbenefits or related expenses; or”.

In section 2(1), repeal the definition of outcome.

In section 2(1), definition of type, replace “section 7(1)” with

“section 7A(1)”.

In section 2(1), insert in their appropriate alphabetical order:

“main Appropriation Bill, in respect of a financial year,

means the first Appropriation Bill that relates to that financial

year, and main Appropriation Act has a corresponding
meaning

“multi-category appropriation means an appropriation de-

scribed in section 7A(1)(g)

“a) 1nrelatton to netrring expenses or eapttat expenditure;
means an express authority given by or under an Act
other than an Appropriation Act to incur expenses or
for example; seetion 65ZH; which relates to eertatn fi=
nanee expenses; and section 9 of the Ombudsmen Act
1975; whteh relates to satartes and aHowanees of Om=
budsmen); and

“b) in relation to spending public money;, means an ex=
press authority gtven by or under an Act to spend pubhe
money withott further authority (see; for exampte; see-

In section 2(1), definition of permanent legislative author-

ity (as inserted by section 59 of this Act), replace “section

65H(2)” with “section 65ZH”.
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115

‘67

6‘7A
6‘(1)

“2)

“7B

56

Section 7 replaced (Separate appropriation required for
types of expenses and capital expenditure)

Replace section 7 with:

Expenses and capital expenditure must be allocated to
appropriation type

All expenses and capital expenditure to be incurred in any fi-
nancial year must be allocated to one of the appropriation types
set out in section 7A(1) within a Vote specified in an Appro-
priation Act.

Appropriation types

An appropriation must be an appropriation for—

“(a) 1 category of output expenses; or

“(b) 1 category of benefits or related expenses; or

“(c) 1 category of borrowing expenses; or

“(d) 1 category of other expenses; or

“(e) 1 category of capital expenditure; or

“(f) expenses and capital expenditure to be incurred by an
intelligence and security department; or

“(g) 12 ormore categories of 1 or more of the following:
“(i) output expenses:
“(i1) other expenses:
“(iil) non-departmental capital expenditure.

For the purposes of this section,—

“(a) a category of output expenses must not include both
departmental and non-departmental expenses; and

“(b) a category of other expenses must not include both de-
partmental and non-departmental expenses; and

“(c) acategory of capital expenditure must not include both
departmental and non-departmental capital expend-
iture.

Requirements for multi-category appropriations

A multi-category appropriation described in section

TA(1)(9)—

“(a) must be approved by the Minister; and

“(b) mustinclude only categories of expenses or non-depart-
mental capital expenditure that contribute to a single
overarching purpose.”
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116

117
(1)
2)

118

“12A
‘G(l)

“(2)

“12B

“(D

“2)

Section 9 amended (Appropriation limited by scope)

Replace section 9(2)(a) with:

“(a) the scope of a multi-category appropriation is the scope
of each of the individual categories of expenses or non-
departmental capital expenditure included in that appro-
priation; and”.

Section 12 amended (Timing of first Appropriation Bill
for financial year)

In the heading to section 12, replace “first Appropriation
Bill” with “main Appropriation Bill”.

In section 12, replace “first Appropriation Bill that relates to”
with “main Appropriation Bill for”.

New sections 12A and 12B and cross-heading inserted
After section 12, insert:

“Requirements for capital injections

Capital injections must be authorised

The Crown must not make a capital injection to a department

(other than an intelligence and security department) or an Of-

fice of Parliament unless the capital injection is authorised

under an Appropriation Act.

The authority to make the capital injection—

“(a) 1is limited by the amount specified for the capital injec-
tion by er under that Appropriation Act; and

“(b) may must not be exceeded (except as provided for in
section 25A).

Authority to make capital injections under Imprest
Supply Act

The authority given by an Imprest Supply Act to make a capital
injection in a financial year in advance of authorisation under
an Appropriation Act must be treated as an authority under
an Appropriation Act for the purposes of sections 12A and
26CA.

However, subsection (1) does not apply unless the capital
injection is authorised under an Appropriation Act before the
end of the financial year.”
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119

(1)

)

120

“14
‘6( 1 )

Section 13 amended (Estimates and other supporting
information must be presented with first Appropriation

Bill)

Replace the heading to section 13 with “Estimates and sup-
porting information must be presented with main Appro- 5
priation Bill”.

In section 13(2),—

(a)
(b)

delete “other” in each place; and
replace “section 15” with “sections 15 to 15E”.

Sections 14 and 15 replaced
Replace sections 14 and 15 with:

Content of Estimates
The Estimates must state, for each appropriation sought in the
main Appropriation Bill for a financial year and each appro-

priation authorised for that financial year by an Appropriation
Act,—

“(a)
“(b)
“(0)
“(d)

“(e)

“(f)
“(g)
“(h)

the Vote to which the appropriation relates; and

the appropriation Minister; and

the appropriation administrator; and

the type of the appropriation (in terms of section
7A(1)); and

in the case of a multi-category appropriation, the overar-
ching purpose of the appropriation (in terms of section
7B(1)(b)); and

the amount authorised by the appropriation (in terms of
section 8); and

the scope of the appropriation (in terms of section 9);
and

the period of the appropriation (in terms of section 10),
but only if the period is more or tess than 1 financial
year.

“(1A) The Estimates must state, for each appropriation authorised
by a permanent legislative authority against which it is pro-
posed to incur expenses or capital expenditure in a finanetat
year the financial year to which the Estimates relate,—

58

“(a)
“(b)

the authority for the appropriation; and
the information specified in subsection (1)(a) to (h),
other than subsection (1)(f); and

10

15

20

25

30

35



Public Finance Amendment Bill (No 2) Part 3 cl 120

“2)

“G)

‘615

“(D)

“(2)

“G)

“(c) the amount forecast to be incurred under the appropri-
ation.

The Estimates must state,—

“(a) for each department, the responsible Minister for the
department; and

“(b) for each department other than an intelligence and se-
curity department, the amount of capital injections au-
thorised to be made to the department for the financial
year to which the Estimates relate.

The Minister may, in addition to the information referred to in
this section, include in the Estimates any further information
that the Minister considers necessary or desirable.

Main Appropriation Bill: supporting information relating

to Votes

The supporting information for the main Appropriation Bill

must include, for the total in each Vote of each type of appro-

priation,—

“(a) voted departmental and non-departmental expenses or
capital expenditure for the financial year to which the
Appropriation Bill relates; and

“(b) comparative voted and estimated actual expenses or
capital expenditure for the previous financial year; and

“(c) comparative actual expenses or capital expenditure for
each of the 4 financial years that preceded the previous
financial year; and

“(d) projected expenses or capital expenditure for each of the
3 financial years following the financial year to which
the Appropriation Bill relates.

However, if the Vote has been restructured 1 or more times
since the beginning of the period in respect of which support-
ing information is required under subsection (1), then the
comparative information required under that subsection must,
to the extent practicable, be prepared as if the restructuring had
occurred before the beginning of that period.

For the purposes of subsection (2), a Vote has been restruc-

tured if—

“(a) it has been combined with, or separated from, any other
Vote; or
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“15A

“(D)

“(2)

“Q)

60

“(b) an appropriation, or a category within a multi-category
appropriation, has been moved into the Vote from, or
moved out of the Vote into, any other Vote; or

“(c) a category of expenses or non-departmental capital ex-

penditure has been moved into or out of a multi-cat-
egory appropriation within the Vote.

Main Appropriation Bill: supporting information

relating to appropriations

The supporting information for the main Appropriation Bill

for a financial year must include the information specified in

subsections (2) and (3), including any information required

by section 15AA{2), for—

“(a) each appropriation sought in the Bill; and

“(b) each appropriation authorised for that financial year by
an Appropriation Act; and

“(c) each appropriation authorised by a permanent legisla-
tive authority against which it is proposed to incur ex-
penses or capital expenditure in that financial year.

The following information is required for each appropriation:

“(a) a concise explanation of what the appropriation is in-
tended to achieve; and

“(b) comparative voted and estimated actual expenses or
capital expenditure for the previous financial year; and

“(c) 1 of the following:

“(i) the end-of-year performance information details
described in section 15AB:

“@1) if the Minister has, under section 15B, granted
an exemption from the end-of-year performance
information requirements, the Minister’s reasons
for granting the exemption.

The following additional information is required for each cat-

egory of a multi-category appropriation:

“(a) a concise explanation of what the category is intended
to achieve; and

“(b) projected expenses or non-departmental capital expend-
iture to be incurred for the category; and
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“(4)

“(c) comparative projected and estimated actual expenses or
non-departmental capital expenditure for the category
for the previous financial year.

However,—

“(a) in the case of an appropriation for expenses and cap-
ital expenditure to be incurred by an intelligence and
security department, subsection (2)(a) and (c) do not
apply; and

“(b) in the case of an appropriation for borrowing expenses,
subsection (2)(c) does not apply.

“15AA Comparative information requirements if no directly

“(D)

“2)

“Q)

“(4)

corresponding appropriation or category

This section applies if—

“(a) section 15A requires the supporting information for
the main Appropriation Bill for a financial year to in-
clude, for an appropriation or a category within a multi-
category appropriation, comparative information for the
previous financial year; and

“(b) that appropriation or category (the new appropriation
or category) does not directly correspond to an appro-
priation or category for the previous financial year.

The comparative information for the new appropriation or cat-

egory must include all comparable expenses or capital expend-

iture.

The comparative information for the new appropriation or cat-

egory must also, to the extent practicable,—

“(a) identify each previous appropriation or category that in-
cludes comparable expenses or capital expenditure; and

“(b) identify the amount of comparable expenses or capital
expenditure for that previous appropriation or category.

In this section, comparable expenses or capital expenditure,
in relation to a new appropriation or category, means voted or
projected (as applicable) and estimated actual expenses or cap-
ital expenditure for a previous appropriation or category that
would, if the new appropriation or category had been author-
ised for the previous financial year, have been within the scope
of the new appropriation or category.
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“15AB End-of-year performance information requirements

“(h)

“2)

“G)

“15B

“(h)

62

The end-of-year performance information details for an appro-

priation (see section 15A(2)(c)(i)) are—

“(a) a concise explanation of how performance against the
appropriation will be assessed; and

“(b) in the case of a multi-category appropriation, a concise
explanation of how performance against each category
of the appropriation will be assessed; and

“(c) who, in accordance with subsection (2), will provide
information at the end of the financial year on what has
been achieved with the appropriation; and

“(d) the document in which the end-of-year performance in-
formation will be presented to the House of Represen-
tatives.

End-of-year performance information on an appropriation

must be provided,—

“(a) for a multi-category appropriation, by the appropriation
administrator; and

“(b) for an appropriation described in subsection (3), by
the appropriation Minister; and

“(c) for any other appropriation, by a department, a depart-
mental agency, an Office of Parliament, or a Crown en-
tity.

Subsection (2)(b) applies in respect of an appropriation for

non-departmental expenses, or non-departmental capital ex-

penditure, from which resources will be provided to a person

or an entity other than a department, a departmental agency,

an Office of Parliament, or a Crown entity.

Exemptions from end-of-year performance information
requirements for certain categories of expenses and
capital expenditure

The Minister may grant an exemption from the end-of-year
performance information requirements in respect of an appro-
priation for departmental output expenses, or a category of de-
partmental output expenses within a multi-category appropri-
ation, if the Minister is satisfied that the appropriation or cat-
egory relates exclusively to outputs supplied by a department
to 1 or more other departments.
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“2)

The Minister may grant an exemption from the end-of-year
performance information requirements in respect of an ap-
propriation for non-departmental expenses or non-departmen-
tal capital expenditure, or a category of non-departmental ex-
penses or non-departmental capital expenditure within a multi-
category appropriation, if the Minister is satisfied that—

“(a) the appropriation or category is one from which re-
sources will be provided to a person or an entity other
than a department, a departmental agency, an Office of
Parliament, or a Crown entity; and

“(b) 1 of the following applies:

“(i) key performance information relevant to the ap-
propriation or category will be otherwise readily
available to the House of Representatives: ot:

“(i1) end-of-year performance information for the ap-
propriation or category is not likely to be infor-
mative in the light of the nature of the transaction
or causal event giving rise to the expenses or cap-
ital expenditure: or:

“(@ii1) the amount of the annual appropriation (or its an-
nual average equivalent if the appropriation is
a multi-year or permanent appropriation) or the
projected amount of the expenses or non-depart-
mental capital expenditure in the category (or its
annual average equivalent if the category is part
of a multi-year or permanent appropriation) is
less than $5 million for expenses or less than $15
million for capital expenditure.

“(2A) Anexemption under this section may be granted for 1 or more

“G)

“(4)

financial years or until further notice.

The Minister’s reasons for granting an exemption must be in-
cluded in the supporting information for an Appropriation Bill
(see section 15A(2)(c)(ii)).
In subsection (2)(b)(iii),—

“multi-year appropriation means an appropriation author-
ised to apply for more than 1 financial year (see section 10)

“permanent appropriation means an appropriation author-
1sed by a permanent legislative authority.
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“15SD Main Appropriation Bill: supporting information

“(D)

“2)

“1SE

121
(1)
2)

3)
“2)

122

“17
6‘(1)

64

relating to capital injections

The supporting information for the main Appropriation Bill

must include, for each capital injection authorised for the fi-

nancial year to which the Appropriation Bill relates,—

“(a) the department to which the capital injection is to be
made; and

“(b) a concise explanation of what the capital injection is to
be used for; and

“(c) the amount of the capital injection.

Subsection (1) does not apply to a capital injection to an
intelligence and security department.

Minister may present further supporting information
The Minister may, in addition to the information referred to in
sections 15 to 15D, include in the supporting information
for the main Appropriation Bill any further information that
the Minister considers necessary or desirable.”

Section 16 amended (Supplementary Estimates must be
presented with Supplementary Appropriation Bill)

In the heading to section 16, after “Supplementary Esti-
mates”, insert “and supporting information”.

In section 16(a), replace “first Appropriation Bill” with “main
Appropriation Bill”.

In section 16, insert as subsection (2):

The Minister must also present to the House of Representa-
tives the supporting information referred to in sections 17A
and 17B at the same time that he or she presents the Supple-
mentary Estimates under subsection (1), unless that supporting
information is already contained in the Supplementary Esti-
mates.”

Section 17 replaced (Content of Supplementary Estimates)
Replace section 17 with:

Content of Supplementary Estimates

The Supplementary Estimates for a financial year must in-
clude—
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“(2)

“G)

“17A

“(D)

“(2)

“(a) the information specified in section 14(1) for—
“(i) each appropriation authorised for that financial
year by an Appropriation Act; and
“(i1) each appropriation sought in an Appropriation
Bill relating to that financial year; and
“(b) the information specified in section 14(1A) for each
appropriation authorised by a permanent legislative au-
thority against which it is proposed to incur expenses or
capital expenditure in that financial year.

The Supplementary Estimates must state,—

“(a) for each department, the responsible Minister for the
department; and

“(b) for each department other than an intelligence and se-
curity department, the amount of capital injections au-
thorised to be made to the department for the financial
year.

The Minister may, in addition to the information referred to

in this section, include in the Supplementary Estimates any

further information that the Minister considers necessary or

desirable.

Supplementary Appropriation Bill: supporting

information relating to appropriations

The supporting information for a supplementary Appropri-

ation Bill must include,—

“(a) for each new appropriation, the information (excluding
comparative information) specified in section 15A;
and

“(b) for each existing appropriation, any change to the infor-
mation (excluding comparative information) specified
in section 15A that was most recently included in the
supporting information for an Appropriation Act in re-
spect of the appropriation.

In this section,—

“comparative information means the information specified
in section 15A(2)(b) and (3)(c)

“existing appropriation, in relation to a supplementary Ap-
propriation Bill for a financial year, means an appropriation for
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“17B

“(1)

“2)

66

which the information specified in section 15A is included in
the supporting information for an Appropriation Act relating
to that financial year

“new appropriation, in relation to a supplementary Appro-
priation Bill for a financial year, means—
“(a) an appropriation—

“(i) that is sought in that Bill; and

“(i1) for which the information specified in section
15A is not included in the supporting information
for any Appropriation Act relating to that finan-
cial year; or

“(b) an appropriation—

“@) that is authorised by a permanent legislative au-
thority to incur expenses or capital expenditure;
and

“(i1) against which it is proposed to incur expenses or
capital expenditure in that financial year; and

“(ii1) for which the information specified in section
15A is not included in the supporting information
for any Appropriation Act relating to that finan-
cial year.

Supplementary Appropriation Bill: supporting

information relating to capital injections

The supporting information for a supplementary Appropri-

ation Bill must include,—

“(a) for each new capital injection, the information specified
in section 15D; and

“(b) for each existing capital injection, any change to the
information specified in section 15D that is included
in the supporting information for an Appropriation Act
relating to that financial year.

In this section,—

“existing capital injection, in relation to a supplementary Ap-
propriation Bill and a financial year, means a capital injec-
tion for which the information specified in section 15D is
included in the supporting information for an Appropriation
Act relating to that financial year
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“3)

“new capital injection, in relation to a supplementary Appro-

priation Bill and a financial year, means a capital injection—

“(a) that is authorised for that financial year; and

“(b) for which the information specified in section 15D is
not included in the supporting information for any Ap-
propriation Act relating to that financial year.

This section does not apply to a capital injection to an intelli-

123

“(1)

124

(1)

2)

gence and security department.”

Section 18 amended (Minister must consult on proposal to

change format or content of information presented with

Appropriation Bills)

Replace section 18(1) with:

This section applies if the Minister proposes to significantly

change the format or content of—

“(a) the Estimates (see section 14); or

“(b) the supporting information for a main Appropriation
Bill (see sections 15 to 15D); or

“(c) the Supplementary Estimates (see section 17); or

“(d) the supporting information for a supplementary Appro-
priation Bill (see sections 17A and 17B).”

Section 19 amended (Power of Secretary to obtain

information)

Replace section 19(1)(a) to (c) with:

“(a) the Estimates; or

“(b) the supporting information for a main Appropriation
Bill (see sections 15 to 15D); or

“(c) the Supplementary Estimates (see section 17); or

“(d) the supporting information for a supplementary Appro-
priation Bill (see sections 17A and 17B).”

Replace section 19(3)(a) and (b) with:

“(a) the Estimates and the supporting information for a main
Appropriation Bill (see section 13); and

“(b) the Supplementary Estimates and the supporting infor-
mation for a supplementary Appropriation Bill (see sec-
tion 16).”
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125

“19A

“(h)

“2)

“G)

“(4)

68

New sections 19A to 19C and cross-heading inserted
After section 19, insert:

“Reporting on appropriations: end-of-year

performance information

Provision of end-of-year performance information other
than by Ministers
This section applies to the department, departmental agency,
Office of Parliament, or Crown entity (performance re-
porter) most recently identified in the supporting information
for an Appropriation Act as providing end-of-year perform-
ance information on an appropriation for a financial year.
As soon as practicable after the end of each financial year,
the performance reporter must prepare the information that is
required by section 19C.

Not later than 15 working days after the performance reporter
receives an audit report on the information under section 45D
of this Act or section 156 of the Crown Entities Act 2004 (as
applicable),—

“(a) the performance reporter must, unless the performance
reporter is the appropriation administrator, provide the
information and the audit report to the appropriation
administrator; and

“(b) the appropriation administrator must provide the infor-
mation and the audit report to the appropriation Minis-
ter; and

“(c) the appropriation Minister must ensure that the infor-
mation and the audit report are presented to the House
of Representatives in the document most recently spe-
cified for that purpose in the supporting information for
an Appropriation Act.

If Parliament is not in session, subsection (3)(c) does not
apply, but the appropriation Minister must ensure that, as soon
as possible after the commencement of the next session of Par-
liament, the information and the audit report are presented to
the House of Representatives in the document most recently
specified for that purpose in the supporting information for an
Appropriation Act.
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“©)

“19B

“(D)

“2)

“G)

“(4)

“19C
(4(1)

The performance reporter must ensure that the information is
published as soon as practicable after the information is pre-
sented to the House of Representatives, or, if subsection (4)
applies, not later than 15 working days after receiving the audit
report.

Provision of end-of-year performance information by

Ministers

This section applies to the appropriation Minister most re-

cently identified in the supporting information for an Appro-

priation Act as providing end-of-year performance informa-

tion on an appropriation for a financial year.

Within 4 months after the end of the financial year, the appro-

priation Minister must—

“(a) prepare the information that is required by section
19C; and

“(b) ensure that the information is presented to the House
of Representatives in the document most recently spe-
cified for that purpose in the supporting information for
an Appropriation Act.

If Parliament is not in session, subsection (2)(b) does not
apply, but the appropriation Minister must ensure that, as soon
as possible after the commencement of the next session of Par-
liament, the information is presented to the House of Repre-
sentatives in the document most recently specified for that pur-
pose in the supporting information for an Appropriation Act.

The appropriation Minister must ensure that the information is
published as soon as practicable after the information is pre-
sented to the House of Representatives, or, if subsection (3)
applies, not later than 4 months after the end of the financial
year.

Requirements for end-of-year performance information

The end-of-year performance information for an appropriation

must include the following:

“(a) an assessment of what has been achieved with the ap-
propriation in the financial year; and

“(b) a comparison of the actual expenses or capital expend-
iture incurred in relation to the appropriation in the fi-
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“2)

“G)

126

127

128

129

“25A

“(D

“2)

“(4)

70

nancial year with the expenses or capital expenditure

that were appropriated or forecast to be incurred.
In the case of a multi-category appropriation, subsection
(1)(a) and (b) must be read as if the references in those
paragraphs to an appropriation included a reference to each
category of expenses or capital expenditure within that appro-
priation.
The end-of-year performance information for an appropriation
must be prepared in accordance with generally accepted ac-
counting practice, to the extent that the information is of a
form or nature for which provision is made in financial report-
ing standards twithin the meaning of section 2 of the Finanetal
Reporting Aet 1993y that form part of generally accepted ac-
counting practice.”

Section 22 amended (Operating surplus of department)
Repeal section 22(2) to (4).

Section 23 repealed (Net assets of departments must be
confirmed)
Repeal section 23.

Section 24 amended (Movements within departmental
statement of financial position)

In section 24(1), after “A department”, insert “other than an
intelligence and security department”.

New section 25A inserted (Capital injections may be made
in emergencies)
After section 25, insert:

Capital injections may be made in emergencies

The Minister may approve a capital injection to meet an emer-
gency or disaster described in section 25(1).

A capital injection approved under subsection (1) may be
made despite not being authorised under an Appropriation Act
and despite section 12A.

A statement about any capital injection made under subsec-
tion (2) in any financial year that has not been authorised in
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131

an Appropriation Act (other than a capital injection to an in-

telligence and security department) must be included in—
“(a) the annual financial statements of the Government; and
“(b) an Appropriation Bill for confirmation by Parliament.

Subsection (4) does not limit the validity of any capital in-
jection made under this section.”

Section 26 amended (Minister may determine terms and
conditions of capital injections)

In section 26(1)(a), replace “section 7(1)(e)” with “section
7A(1)(e)”.

New section 26CA inserted (Capital injections made
without authority or approval require validation by
Parliament)

After section 26C, insert:

“26CA Capital injections made without authority or approval

“(D)

“(2)

“(3)

require validation by Parliament

The making of a capital injection without authority under an
Appropriation Act or approval under section 25A is unlaw-
ful, unless it is validated by Parliament in an Appropriation
Act.

The Minister must, on the introduction of any Appropriation

Bill that seeks validation by Parliament of any capital injec-

tion made without authority under an Appropriation Act or

approval under section 25A, present to the House of Rep-

resentatives a report that sets out—

“(a) the amount of each capital injection so made; and

“(b) an explanation by the responsible Minister for the de-
partment to which the capital injection was made.

This section does not apply to a capital injection to an intelli-

gence and security department.”

71

10

15

20

25

30



Part 3 ¢l 132 Public Finance Amendment Bill (No 2)

132

(1)

)
“(D)

3)
(4)

133

“26E
‘6( 1 )

72

Section 26D amended (Reporting requirements in relation
to expenses or capital expenditure incurred in excess of,
or without, appropriation)

In the heading to section 26D, after “appropriation”, insert
“and capital injections made in excess of, or without, au-
thorisation”.

Replace section 26D(1) with:

This section applies to—
“(a) any expenses that have, or capital expenditure that has,
been incurred—
“(i) without appropriation or other authority; or
“(@i1) 1in excess of an existing appropriation or other
authority; and
“(b) any capital injection_(other than a capital injection to
an intelligence and security department) that has been
made—
“(i) without authority under an Appropriation Act or
approval under section 25A; or
“(i1) 1in excess of an existing authority under an Ap-
propriation Act_or an existing approval under
section 25A.”
In section 26D(2), replace “or capital expenditure” with «, cap-
ital expenditure, or capital injection”.
Replace section 26D(2)(b) with:
“(b) the annual report of the administering department
for the financial year in accordance with section
45A(1)(c) and (e).”

Section 26E replaced (Application of this Part to Offices
of Parliament)
Replace section 26E with:

Application of this Part to Offices of Parliament

Before an appropriation in a Vote administered by an Office
of Parliament may be included in an Appropriation Bill for
a financial year, the chief executive of the Office concerned
must prepare and submit to the House of Representatives the
following information:
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“(4)

“©)

“(6)

134

“(a) an estimate of expenses and capital expenditure to be
incurred for—
“@{) each proposed appropriation; and
“@i1) each proposed category of expenses or non-de-
partmental capital expenditure within a multi-
category appropriation; and
“(b) the revenue of the Office (including the revenue asso-
ciated with each proposed expenses appropriation and
each proposed category of expenses within a multi-cat-
egory appropriation).
Before an authorisation for a capital injection to be made to an
Office of Parliament may be included in an Appropriation Bill
for a financial year, the chief executive of the Office concerned
must submit to the House of Representatives the amount of the
proposed capital injection.
The House of Representatives, after considering the informa-
tion provided under subsections (1) and (2), may for each
Office of Parliament commend to the Governor-General, by
way of an address,—
“(a) the estimates referred to in subsection (1)(a); and
“(b) the capital injection referred to in subsection (2).

The House of Representatives may, in that address, request
that the estimates be included as a Vote, and the capital injec-
tion be authorised, in an Appropriation Bill for that year.

If the Vote or authorisation is included in an Appropriation
Bill for that year, this Part applies, with all necessary modifi-
cations, as if references to a department were references to an
Office of Parliament.

An alteration to the Vote or authorisation during that year is
subject to the provisions of this section.”

Section 27 amended (Annual financial statements of
Government)
Replace section 27(2)(c)(ii) and (iii) with:
“(i1) a statement of unappropriated expenses and cap-
ital expenditure and unauthorised capital injec-
tions (excluding any capital injection to an intel-

ligence and security department):
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136

‘638

“(D

“2)

“G)
“(4)

74

“(ii1) a statement of emergency expenses and capital
expenditure incurred under section 25 and emer-
gency capital injections_(excluding any capital
injection to an intelligence and security depart-

ment) made under section 25A:”.

Section 32A repealed (Additional reports in relation to
non-departmental appropriations)
Repeal section 32A.

Sections 38 to 41 and cross-heading _above section 38
replaced

Replace sections 38 to 41 and the cross-heading above section
38 with:

“Reporting requirements: information on
strategic intentions

Departments must provide information on strategic

intentions

A department must provide to its responsible Minister—

“(a) information on the department’s strategic intentions that
complies with this section and section 40; and

“(b) astatement of responsibility for the information, signed
by the department’s chief executive.

The information—

“(a) mustrelate to the forthcoming financial year and at least
the following 3 financial years; and

“(b) may also relate to the remainder of the current financial
year.

The information must identify the period to which it relates.

The department must provide the information—

“(a) atleast once in every 3-year period, unless the Minister
has granted an extension of time under section 41; and

“(b) in the case of a new department, as soon as practicable,
but not later than 6 months, after the date on which the
department is established; and

“(c) 1if there has been a significant change in the nature or
scope of the department’s functions, as soon as practic-
able, but not later than 6 months, after that change.
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“38A

“(D)

“2)
“G)

6‘39

“(D

“2)

“G)

Despite subsection (4)(a), the department must comply with

subsection (1) as soon as practicable if the information most

recently provided by the department under this section—

“(a) becomes out of date because of a material change in the
department’s strategic intentions; or

“(b) 1is otherwise false or misleading in a material particular.

Minister Responsible Minister may require department
to provide information on strategic intentions at any time
A department’s responsible Minister may, if the that Minister
considers it necessary or desirable, require the department to
provide new information on strategic intentions at any time.

Information on strategic intentions provided under this section
must comply with sections 38 and 40.

The responsible Minister may require the information to relate
to the remainder of the current financial year in addition to the
forthcoming financial year and at least the following 3 finan-
cial years.

Obligation to publish and present information on

strategic intentions

A department must, as soon as practicable after providing in-

formation on its strategic intentions to its responsible Minister,

publish the information on an Internet site maintained by or on

behalf of the department.

However, the department must not publish the information—

“(a) in the period of 3 months before the Minister delivers
the Budget for the first full financial year to which the
information relates; or

“(b) 1if the Minister gives less than 3 months’ notice of the
day on which he or she will deliver that Budget, in the
period commencing on the day on which the Minister
gives that notice and ending when the Minister delivers
the Budget.

In the case of information provided by an intelligence and se-

curity department, the responsible Minister must forward a

copy of the information, as soon as practicable after receiving

it, to the members of the Intelligence and Security Commit-
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tee established under the Intelligence and Security Committee
Act 1996.

“(3A) In the case of information provided by any other department,

the responsible Minister_(or the Minister referred to in sub-
section (3C), if applicable) must present the information to

the House of Representatives—

“(a) inthe same document as the department’s annual report
for the financial year before the first full financial year
to which the information relates; or

“(b) in any other document, in which case the information
must be presented as soon as practicable after the re-
sponsible Minister receives it and not later than the date
on which the annual report described in paragraph (a)

is presented.

“(3B) However, the responsible Minister (or the Minister referred to

in subsection (3C), if applicable) must not present the infor-
mation to the House of Representatives in the period described
in subsection (2).

“(3C) A Minister other than the responsible Minister may present

“(4)

“40
‘4( 1)

76

the information to the House of Representatives if—

“(a) the information is presented in a document that includes
other information; and

“(b) that other Minister is responsible for presenting that
other information.

Information presented to the House of Representatives under
subsection (3A) must be accompanied by a statement signed
by the responsible Minister stating,—

“(a) in the case of the Office of the Clerk of the House of
Representatives or the Parliamentary Service, that the
information is consistent with the policies and perform-
ance expectations of the responsible Minister; or

“(b) inthe case of any other department, that the information
is consistent with the policies and performance expec-
tations of the Government.

Requirements for information on strategic intentions
The information required under section 38 must, for the
period to which it relates, set out the strategic objectives that
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“41

“(1)

“2)

“G)

“(4)

the department intends to achieve or contribute to (strategic

intentions).

The information must also, for the period to which it relates,—

“(a) explain the nature and scope of the department’s func-
tions and intended operations; and

“(aa) identify any departmental agencies hosted by the de-
partment; and

“(b) explain how the department intends to manage its func-
tions and operations to meet its strategic intentions; and

“(c) setout and explain any other matters that—

“(i) are reasonably necessary to achieve an under-
standing of the department’s strategic intentions
and capability; or

“(i1) may be specified by the Minister or the respon-
sible Minister for the purposes of subpara-

graph (i).

Minister may grant extension of time for, or waive,
requirement to provide information on strategic
intentions

If a department is likely to have a significant change in the
nature or scope of its functions, the Minister may grant the
department an extension, of up to 1 year, of the period specified
in section 38(4)(a).

However, the Minister must not grant an extension unless the
Minister is satisfied that the extension will enable the depart-
ment to improve the quality of the information on strategic
intentions that the department provides to its responsible Min-
ister.

If a department is likely to be disestablished, the Minister may
grant the department a waiver of the requirements in section
38.

As soon as practicable after granting an extension or a waiver,
the Minister must present to the House of Representatives no-
tice of the extension or waiver and the Minister’s reasons for
granting it.”
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138

“45
‘4( 1)

“(2)

“G)

Section 42 repealed (Information on future operating
intentions must include statement of responsibility)
Repeal section 42.

Section 45 replaced (Contents of annual report of
department)
Replace section 45 with:

Contents of annual report of department

The annual report of a department must provide the informa-

tion that is necessary to enable an informed assessment to be

made of the department’s performance during the financial

year, including how well the department is managing the re-

sources it controls.

The annual report of a department must contain the following

information in respect of the financial year to which it relates:

“(a) an assessment of the department’s operations (ex-
cluding operations on which any departmental agency
hosted by the department is required to report under
section 43A); and

“(b) an assessment of the department’s progress in relation
to its strategic intentions; and

“(c) information about the department’s management of its
organisational health and capability; and

“(d) statements of expenses and capital expenditure for the
department that comply with section 45A; and

“(e) annual financial statements for the department that com-
ply with section 45B; and

“(f) astatement of responsibility that complies with section
45C; and

“(g) any other matters that relate to or affect the department’s
operations that the department is required, has under-
taken, or wishes to report on in its annual report.

The annual report of a department must also contain, in respect

of the financial year after the financial year to which the annual

report relates, forecast financial statements for the department

that comply with section 45BA.

“(3A) The annual report of a department must identify any depart-
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mental agencies hosted by the department.
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“(4)

138A

138B

“45A
‘6( 1 )

The annual report must be dated and signed on behalf of the
department by its chief executive.”

Section 45AA amended (Contents of departmental agency
annual report)

In section 45AA(1)(b), as inserted by seetien 90 section
66C of this Act, replace “future operating intentions” with
“strategic intentions”.

Section 45A replaced (Statement of service performance)
Replace section 45A with:

Statements of expenses and capital expenditure
A department’s annual report must include—
“(a) a statement of the budgeted and actual expenses and
capital expenditure incurred against—
“(i) each appropriation administered by the depart-
ment; and
“@1) each category of expenses or non-departmental
capital expenditure included in a multi-category
appropriation administered by the department;
and
“(b) for each appropriation administered by the department,
details of the document in which the end-of-year per-
formance information for the appropriation for the pre-
vious financial year (if required) is presented to the
House of Representatives; and
“(c) a statement of expenses and capital expenditure in-
curred without appropriation or other authority, or in
excess of an existing appropriation or other authority,
in relation to the activities of, or appropriations admin-
istered by, the department, together with an explanation
of the reasons for the unappropriated expenses and
capital expenditure; and
“(d) a statement of the amount of any capital injection au-
thorised, under an Appropriation Act, to be made to
the department compared with the actual amount of any
capital injection made to the department; and
“(e) a statement of any capital injection made to the depart-
ment without authority, or in excess of an existing au-
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139
(D
2)

140

thority, under an Appropriation Act, together with an
explanation of the reasons for the unauthorised capital
injection.

Subsection {(H(b) docs not apply to an appropriation ex-

ments under seetion 15B-2

Section 45B amended (Annual financial statements)
In section 45B(2)(b), delete “; and”.

Repeal section 45B(2)(c) and (d).

New section 45BA inserted (Forecast financial statements)
After section 45B, insert:

“45BA Forecast financial statements

“(1)
“(2)

141

“45C
C‘( 1)

80

A department’s forecast financial statements must be prepared
in accordance with generally accepted accounting practice.

In addition to what is required by generally accepted account-

ing practice, a department’s forecast financial statements must

include—

“(a) astatement of all significant assumptions underlying the
forecast financial statements; and

“(b) any other information or explanations needed to fairly
reflect the forecast financial operations and financial
position of the department.”

Section 45C replaced (Statement of responsibility)
Replace section 45C with:

Statement of responsibility

A statement of responsibility relating to the annual report of a

department must include—

“(a) a statement of the responsibility of the department’s
chief executive for the preparation of the financial state-
ments, and statements of expenses and capital expend-
iture, and for the judgements expressed in them; and

“(b) a statement of the responsibility of the department’s
chief executive for having in place a system of inter-
nal control designed to provide reasonable assurance as
to the integrity and reliability of financial reporting; and
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“G)

142
(1)

€)

“(ca)

“(cb)

“(d)

a statement of the responsibility of the department’s
chief executive for ensuring that end-of-year perform-
ance information on each appropriation administered
by the department is provided in accordance with seec-
tions 19A to 19C, whether or not that information is
included in the annual report; and

a statement of the responsibility of the department’s

chief executive for the accuracy of any end-of-year per-

formance information prepared by the department (see
section 19A), whether or not that information is in-
cluded in the annual report; and

a statement that, in the opinion of the department’s chief

executive,—

“(i) the financial statements fairly reflect the financial
position and operations of the department for the
reporting period; and

“(i1) the forecast financial statements fairly reflect the
forecast financial position and operations of the
department for the financial year to which the
forecast financial statements relate.

A statement of responsibility for the annual report of a depart-
mental agency must include—

“(a)

“(b)

a statement that, in the opinion of the chief executive of
the departmental agency, the annual report fairly reflects
the operations, progress, and organisational health and
capability of the departmental agency; and

a statement of the responsibility of the departmental
agency’s chief executive for the accuracy of any end-of-
year performance information prepared by the depart-
mental agency (see section 19A), whether or not that
information is included in the annual report.

A statement of responsibility must be signed by the chief ex-
ecutive of the department or departmental agency (as applic-
able).”

Section 45D amended (Audit report)
In section 45D(1)(a), replace “statement of service perform-
ance” with “statements of expenses and capital expenditure”.

After section 45D(1), insert:
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“(1A) The department or departmental agency most recently iden-

tified in the supporting information for an Appropriation Act
as providing end-of-year performance information on an ap-
propriation for a financial year must, within 2 months after
the end of that financial year, forward that information to the
Auditor-General.”

(4) In section 45D(2)(a), after “statements referred to in subsec-
tion (1)(a)”, insert “and the information referred to in subsec-
tions (1)(a) and (1A)”.

(5) In_section 45D(2)(b), after “department”, insert “or depart-
mental agency (as the case may be)”.

143 Section 45E amended (Application of this Part to
intelligence and security departments)

(1) Insection45E(1)(a), replace “section 40(e)(ii)” with “section
40(2)(c)(ii)”.

(2) In section 45E(1)(b), replace “sections 41 and 45B(1) and
(2)(a) and (b)” with “sections 45B and 45BA”.

(3)  In section 45E(1)(c)(ii), delete ““; and”.

(4) Repeal section 45E(1)(d).

(5) Replace section 45E(2) with:

“(2) section 39 (which requires information provided by a depart-
ment on its strategic intentions to be presented to the House of
Representatives and to be published) does not apply to an in-
telligence and security department.

“(3) However, subsection (2) does not affect the obligations of
the responsible Minister of an intelligence and security depart-
ment under section 39(3).

“(4) Section 45A(1)(d) and (e) (which requires statements of ex-
penses and capital expenditure to include statements relating
to capital injections) does not apply to an intelligence and se-
curity department.”

144 Section 45F replaced (Application of this Part to Offices
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of Parliament)
Replace section 45F with:
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“45F Application of this Part to Offices of Parliament

This Part applies to an Office of Parliament, subject to sub-
section (2) and with the following (and any other necessary)
modifications:

“(h)

“2)

145

145A

“(a)
“(b)

“(©)

“(d)

references to a department must be read as references to
an Office of Parliament; and

references to the Auditor-General must be read as refer-
ences to an auditor appointed by the House of Represen-
tatives to audit the financial statements, statements of
expenses and capital expenditure, and end-of-year per-
formance information of Offices of Parliament; and
section 40(2)(c) must be read as if an Office of Parlia-
ment were not required to comply with the requirement
for the information on strategic intentions to set out and
explain any other matters that may be specified by the
Minister or responsible Minister, but were instead re-
quired to have regard to those matters in the preparation
of that information; and

section 41 must be read as if the references in that
section to the Minister were references to the Speaker.

Section 39(4)(b) (which requires the information on strategic
intentions to be accompanied by a statement that the informa-
tion is consistent with the policy and performance expectations
of'the Government) does not apply to an Office of Parliament.”

Section 45G repealed (This Part modified for purpose of
applying Part to Offices of Parliament)
Repeal section 45G.

Section 451 amended (First annual report for newly
established entities)

Replace section 451(2)(a), as inserted by section 68 of this
Act, with:

“(a)

the statements and details required by section 45A;
and”.
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146

Section 45L. amended (Minister may allow certain
information to be included in another entity’s annual
report if operations transferred)

In section 45L(2)(a), replace “statement of service perform-
ance” with “statement of performance”.

146A Section 45SM amended (Application of Crown Entities Act

2004 to Schedule 4 organisations)

H  In seetion 45M(H)(e); as inserted by seetion 94 of this Act;
after “438% insert “439A;>

(1) In section 45M(1)(e), as inserted by section 70AAA of this
Act, replace “sections 138 and 141 to 149 with “sections 138,
139AAA, 139A, 141, and 144 to 149AAA”.

(1A) In section 45M(1)(f), as inserted by section 70AAA of this
Act, replace “157” with “157A”.

(2) In section 45M(2), as inserted by seetion 91 section

7OAAA of this Act, replace “statement of service perform-
ance” with “statement of performance”.

146AA Section 45N amended (Exemptions from certain sections

of Crown Entities Act 2004 for Schedule 4 organisations)
In section 45N(1), as inserted by section 70AAA of this Act,
after “141,”, insert “149C.”.

146AB Section 450A amended (Application of Crown Entities

Act 2004 to non-listed companies in which the Crown is
majority or sole shareholder)

In section 450A(1)(n) and (2), as inserted by section
70AAB of this Act, replace “157” with “157A”.

146AC Section 61 repealed (Expenses in respect of money

borrowed by the Crown)
Repeal section 61.

146AD Section 65D amended (Payments under public
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securities)
Replace section 65D(2) with:
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“(2) In this section and section 65ZH, public security does not
include a guarantee or an indemnity on behalf of or in the name
of the Crown given under this Act or any other enactment.”

146AE Section 65E repealed (Expenses in respect of securities)
Repeal section 65E.

146AF Section 65H amended (Payments relating to derivative
transactions of the Crown)
Repeal section 65H(2).

146AG Section 65J repealed (Payment of expenses relating to

investment)
Repeal section 65J.

146AH New subpart 7 of Part 6 inserted
After section 657G, insert:

“Subpart 7—Permanent legislative authority
for payment of certain expenses

“65ZH Permanent legislative authority for payment of certain
expenses
“(1) Any expenses incurred in connection with any of the follow-

ing matters may be incurred without further appropriation, and
must be paid without further authority, than this section:

“Expenses in respect of money borrowed by the Crown
“(a) negotiating the borrowing of money by the Crown:
“(b) undertaking, managing, servicing, converting, or repay-
ing borrowing described in paragraph (a):

“Expenses in respect of securities

“(c) 1issuing a public security in respect of the Crown:

“(d) executing, redeeming, or varying a public security de-
scribed in paragraph (c):

“Expenses relating to derivative transactions of the
Crown

“(e) negotiating a derivative transaction of the Crown:

“(f) managing, servicing, or making payments under a
derivative transaction described in paragraph (e):
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“(2)

“(2)

“Expenses relating to investment

negotiating an investment referred to in section 65I:

“(h)

placing, managing, servicing, or converting an invest-

ment referred to in section 651.

In this section, expenses—

“(a)

includes—

“(b)

11781

1

“(ii)

duties, taxes, premiums, bonuses, fees, interests,
and commissions; and
any expenses incurred on personnel and equip-

ment necessary in connection with the matters set
out in subsection (1); but

does not include expenses incurred in connection

with—

11781

1

(i)

money borrowed by the Crown under a hire pur-

chase agreement, a finance lease agreement, or
any agreement that is of the same nature as or
a substantially similar nature to either of those

agreements; or
a guarantee or an indemnity on behalf of or in the

name of the Crown given under this Act or any
other enactment.”

146A1 Schedule 4 amended

In Schedule 4, column heading relating to section 153 of the

Crown Entities Act 2004, replace “SSP” with “SP”.

146B Consequential amendments arising from amendments to
Public Finance Act 1989 that come into force on 1 July

86

2014

The enactments listed in Schedule 3A are consequentially
amended in the manner indicated in that schedule.
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Schedule 1A s 75C
Replacement Schedule 1 inserted into
Publiec Finanee Aet 1989Schedule 1 of
principal Act replaced

Schedule 1 s 2Ass 2A, 88
Application, savings, and transitional
provisions relating to amendments made
to Act on or after 1 July 2013 after 1
January 2013

Interpretation

In this schedule,—

2013/14 financial year means the financial year ending with
30 June 2014

2014/15 financial year means the financial year ending with
30 June 2015

amendment Act means the State Sector and Public Fi-
nance Reform Act 2012

commencement date means the date on which the amend-
ment Act comes into force

new provision means a provision of this Act as amended or
inserted by the amendment Act, and new section has a corres-
ponding meaning

old provision means a provision of this Act as in force imme-
diately before its amendment or repeal by the amendment Act,
and old section has a corresponding meaning.

General application of provisions relating to
financial year

Amendments made on 1 July 2643 apply to 201314

finaneial year and subsequent finaneial years

Fhis elause appthies to any proviston of this Act that—

fay relates to a financial year; and

tby 1s amended on 1 July 26043 by subpart 2 of Part 2 of
the amendment Act:

Fhe proviston must,—
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fa)y to the extent that it relates to the 204344 finanetal year
amended on the commeneement date rather than + July
2613 and

tby to the extent that it relates to previous finanetal years;
be treated as if it were not amended on 1 July 2643

Amendments made on 1 July 2014 apply to 2014/15

financial year and subsequent financial years

This clause applies to any provision of this Act that—

(a) relates to a financial year; and

(b) is amended on 1 July 2014 by subpart 3 of Part 2 of
the amendment Act.

The provision must,—

(a) to the extent that it relates to the 2014/15 financial year
and subsequent financial years, be treated as if it were
amended on the commencement date rather than 1 July
2014; and

(b)  to the extent that it relates to previous financial years,
be treated as if it were not amended on 1 July 2014.

This clause is subject to clause 4.

Multi-category appropriations may be used in 2013/14

financial year

Despite clause 3, in the 2013/14 financial year,—

(a) old section 7(1) must be read as if it included, as a
type of appropriation, a multi-category appropriation
described in new section 7A(1)(g) (as inserted by sec-
tion 115 of the amendment Act); and

(b) any new provision that relates to a multi-category ap-
propriation must, for the purposes of the multi-category
appropriation and any expenses or capital expenditure
incurred under it, be treated as if it were amended on
+ July 2643 the commencement date.
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Annual report for 2013/14 financial year must include
forecast financial statements for 2014/15 financial year
Despite clause 3, old section 45 must be read as if it included
arequirement for a department’s annual report for the 2013/14
financial year to include forecast financial statements for the
2014/15 financial year that comply with new section 45BA
(as inserted by section 140 of the amendment Act).

First information on strategic intentions under new
section 38 must relate to 2014/15 financial year and
subsequent financial years

A department must provide to its responsible Minister, under
new section 38 (as inserted by section 136 of the amend-
ment Act), information on its strategic intentions for the
2014/15 financial year and at least the following 3 financial
years.

A department must comply with subsection (1) not later than
the day on which it provides, to its responsible Minister, its
annual report for the 2013/14 financial year.

Additional transitional provisions applicable
to Schedule 4 organisations and Schedule 4A
companies

Additional transitional provisions applicable to Schedule
4 organisations and Schedule 4A companies

Clauses 1 to 3 of Schedule 1AAA of the Crown Entities Act
2004 (the CEA transitional schedule) apply to Schedule 4
organisations and Schedule 4A companies, except that refer-
ences in clause 1 of the CEA transitional schedule to a Crown
entity must be read as if they were references to a Schedule 4
organisation or a Schedule 4A company (as applicable).

If new section 139 of the Crown Entities Act 2004 applies to
a Schedule 4 organisation or a Schedule 4A company, then
clause 4 of the CEA transitional schedule also applies to the
organisation or company, except that references in that clause
to a Crown entity must be read as if they were references to a
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Schedule 4 organisation or a Schedule 4A company (as ap-
plicable).

Exception to section 450A(1)(g) for Crown Fibre
Holdings Limited in respect of certain subsidiaries
Despite section 450A(1)(g), section 97 of the Crown Entities
Act 2004 (which sets out rules that apply to a parent Crown
entity in respect of its subsidiaries) does not apply to Crown
Fibre Holdings Limited in respect of a specified subsidiary.

For the purposes of subclause (1), specified subsidiary
means a subsidiary that, on the commencement date, is a
company with no shareholders other than—
(a) Crown Fibre Holdings Limited; and
(b)  the Crown; and
(¢) 1 of the following:
(i)  Chorus Limited:
(1)  Enable Services Limited:
(ii1)) Northpower Limited:
(iv) Waikato Networks Limited:
(v) a wholly owned subsidiary of Chorus Limited,
Enable Services Limited, Northpower Limited,
or Waikato Networks Limited.

This clause is repealed on the close of 30 June 2021.

Application of Crown Entities Act 2004 to Tamaki
Redevelopment Company Limited’s statement of intent
for 2013/14 financial vear

Despite new section 450A(1)(n),—

(a) sections 138 to 144, 145(a) and (b), and 146 of the
Crown Entities Act 2004 do not apply to TRCL'’s first
statement of intent; and

(b) sections 145(c) and 149—

(1)  do not apply to TRCL’s first statement of intent;

but
(i)  apply to an amendment to TRCL’s first statement
of intent.
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(2) If TRCL’s first statement of intent includes information de-
scribed in section 141(1)(b), (c), (d), (f), (g), or (h) or section
142(1)(b) (a specified provision) of the Crown Entities Act
2004, section 147 of that Act applies as if the information were
included in TRCL’s first statement of intent under the specified

provision.

(3) In this clause, TRCLs first statement of intent means Ta-
maki Redevelopment Company Limited’s statement of intent
for the 2013/14 financial vear.
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Schedule 2 s 412s 76B
New Schedule 4A inserted into Publie
Finanee Aet 1989 principal Act

Schedule 4A ss 3AB, 450A
Non-listed companies in which Crown is

majority or sole shareholder
Note: A tick alongside the name of a company means that the section
of the Crown Entities Act 2004 that appears above the tick applies to

that company.

Company

Crown Asset Management Limited
Crown Fibre Holdings Limited
Dispute Resolution Services Limited
Health Benefits Limited

The Network for Learning Limited

Research and Education Advanced Network
New Zealand Limited

Southern Response Earthquake Services
Limited

Tamaki Redevelopment Company Limited

Sections of Crown Entities Act
2004 (relating to financial powers)

161 162 163 164 165
4 ' 4
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Schedule 3 s 113
s 76C

Consequential amendments arising from
amendments to Publie Finance Aet 1989
that eome into foree on 1 July 2043
principal Act that come into force on day
after Royal assent

Part 1
Amendments to Acts

Crown Organisations (Criminal Liability) Act 2002 (2002 No 37)

In section 4, definition of Crown entity, paragraph (b), after “Sched-
ule 47, insert *“, or a company named in Schedule 4A,”.

Government Superannuation Fund Act 1956 (1956 No 47)

In section 93B(1A)(a), delete “, and comprising the same statements
that are required by section 42(2) of the Public Finance Act 1989 as
if the Fund were a Crown entity”.

Hazardous Substances and New Organisms Act 1996 (1996 No
30)

In section 2(1), definition of Crown entity, paragraph (b), after
“Schedule 47, insert “, or a company named in Schedule 4A,”.

In section 49A, definition of government agency, paragraph (b),
after “Schedule 47, insert “or 4A”.

Income Tax Act 2007 (2007 No 97)

In section YA 1, definition of Venture Investment Fund, replace
“Schedules 4, 5, and 6 of the Public Finance Act 1989 with “Sched-
ule 2 of the Crown Entities Act 2004”.

Land Transport Management Act 2003 (2003 No 118)

In section 5(1), definition of public organisation, after paragraph
(ca), insert:

“(cb) a company named in Schedule 4A of the Public Fi-
nance Act 1989:”.

93

10

15

20

25

30



Schedule 3 Public Finance Amendment Bill (No 2)

Part 1—continued

New Zealand Railways Corporation Restructuring Act 1990
(1990 No 105)

Repeal section 18.

New Zealand Superannuation and Retirement Income Act 2001
(2001 No 84)

In sect

ion 39(4), replace “65)” with “65ZH(1)(o) and (p)”.

Ombudsmen Act 1975 (1975 No 9)

In Schedule 1, Part 2, insert in its appropriate alphabetical order
“Companies named in Schedule 4A of the Public Finance Act

1989”.

In Schedule 1, Part 2, repeal the items relating to Crown Asset
Management Limited, Crown Fibre Holdings Limited, Dispute
Resolution Services Limited, Health Benefits Limited, Learning
State Limited, Research and Education Advanced Network New
Zealand Limited, and Southern Response Earthquake Services

Limite

d.

Public Audit Act 2001 (2001 No 10)
Repeal section 36(5).

In Schedule 1, insert in its appropriate alphabetical order “Companies
named in Schedule 4A of the Public Finance Act 1989”.

Part 2
Amendment to regulations

Anti-Money Laundering and Countering Financing of
Terrorism (Requirements and Compliance) Regulations 2011
(SR 2011/225)

After regulation 5(1)(d), insert:

94
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Schedule 3A s 146B
Consequential amendments arising from
amendments to Publie Finanee Aet 1989

principal Act that come into force on 1
July 2014

National Animal Identification and Tracing Act 2012 (2012
No 2)

In Schedule 2, clause 74, replace “section 39 with “section 43”.

New Zealand Geographic Board (Nga Pou Taunaha o Aotearoa)
Act 2008 (2008 No 30)

In section 14(3), replace “section 39” with “section 44”.

Parliamentary Service Act 2000 (2000 No 17)

In Schedule 1, clause 16(b), replace “section 14 or section 15” with
“sections 14 to 15A and 15D

Search and Surveillance Act 2012 (2012 No 24)
In section 170(1), replace “section 39” with “section 43”.
In section 171(1), replace “section 39” with “section 43”.

Legislative history

2 July 2013 Divided from State Sector and Public Finance
Reform Bill (Bill 55-2) by committee of the whole
House as Bill 55-3B

Wellington, New Zealand:
Published under the authority of the House of Representatives—2013
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