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Government Bill

As reported from the committee of the whole
House

This bill was formerly part of the Courts and Criminal Matters Bill
as reported from the Law and Order Committee. The committee of
the whole House has further amended the bill and divided it into the
following bills:

District Courts Amendment Bill comprising Part 1 and Sched-
ule 1

This bill comprising Part 2

Summary Proceedings Amendment Bill (No 3) comprising
Part 3 and Schedules 2 to 2B

Children, Young Persons, and Their Families Amendment Bill
(No 2) comprising subpart 1 of Part 4

Crimes Amendment Bill (No 4) comprising subpart 1A of
Part 4

Criminal Proceeds (Recovery) Amendment Bill comprising
subpart 1B of Part 4

Customs and Excise Amendment Bill (No 2) comprising sub-
part 2 of Part 4

Disputes Tribunals Amendment Bill (No 2) comprising sub-
part 2A of Part 4

Family Courts Amendment Bill comprising subpart 3 of Part 4
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Immigration Amendment Bill comprising subpart 5 of Part 4

Misuse of Drugs Amendment Bill (No 3) comprising subpart
5A of Part 4

Misuse of Drugs Amendment Act 1978 Amendment Bill com-
prising subpart 5B of Part 4

Personal Property Securities Amendment Bill (No 2) compris-
ing subpart 6 of Part 4

Prisoners’ and Victims’ Claims Amendment Bill comprising
subpart 7 of Part 4

Privacy Amendment Bill (No 2) comprising subpart 8 of Part
4 and Schedule 3

Railways Amendment Bill comprising subpart 9 of Part 4
Residential Tenancies Amendment Bill (No 3) comprising
subpart 9A of Part 4

Sentencing Amendment Bill (No 5) comprising subpart 10 of
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Social Security Amendment Bill (No 4) comprising subpart 11
of Part 4
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The Parliament of New Zealand enacts as follows:

(1)

)

39

40

Title

This Act is the Land Transport Amendment Act 2010.

Commencement

12
13
13
13
13

14
15

Sections 39, 42, 44, 45, and 47(1AA) and (1) come into
force on the day after the date on which this Act receives the

Royal assent.

The rest of this Act comes into force on a date appointed by the
Governor-General by Order in Council, and 1 or more orders
may be made bringing different provisions into force on dif-

ferent dates.

Principal Act amended
This Part amends the Land Transport Act 1998.

Interpretation

Section 2(1) is amended by inserting the following definition

in its appropriate alphabetical order:

“driver licence stop order means an order imposed under

section 91D".
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41

(1)

42

“©)

“(6)

Driver licences are property of Agency and are to be
surrendered in certain circumstances

(1AA) Section 30(1) is amended by inserting “or subsection (4B)”
after “section 19”.

(1AB) Section 30(4) is amended by omitting “or (4A)(b) or (c)” and
substituting “(4A)(b) or (c), or (4B)”.

Section 30 is amended by inserting the following subsection
after subsection (4A):

“(4B) A person on whom a driver licence stop order is imposed
must,—

“(a)

“(b)

if the order is served in a way other than that described
in section 91AB(1)(a), deliver or post his or her driver
licence to an employee or agent of the Ministry of Just-
ice at an office of that Ministry or at a District Court:
if the order is served in the way described in section
91AB(1)(a), surrender his or her driver licence to the
employee or agent of the Ministry of Justice, or to the
enforcement officer, who serves the order.”

Demerit points to be recorded by Agency

Section 88 is amended by repealing subsection (5) and substi-
tuting the following subsections:

For the purposes of subsections (1) and (4), the provisions of

subsection (6) apply to an infringement offence in respect of
which—

“(a)

“(b)

an infringement fee is paid to the enforcement authority,
at the address for payment specified in the infringement
notice, before a reminder notice is served or within 43
days after service of such a reminder notice; or

the enforcement authority enters into an arrangement to
pay under section 21(3A) of the Summary Proceedings
Act 1957.

The provisions referred to in subsection (5) are as follows:

“(a)

“(b)

the date on which the infringement notice was issued
is to be treated as the date on which the offence was
committed; and

a summary conviction for the offence is to be treated
as having been entered against the offender on the date
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43

“91A

of the payment of the infringement fee or the date on
which the arrangement to pay was entered into, as the
case may be.”

New heading and sections 91A to 91H inserted
The following heading and sections are inserted after section
91:

“Driver licence stop orders

Interpretation

In this section and in sections 91B to 91H, unless the context
otherwise requires,—

“defendant means the person who is required to pay a traffic
fine, and includes a young person within the meaning of the
Children, Young Persons, and Their Families Act 1989

“resolved, in relation to a defendant’s obligation to pay a traf-
fic fine, has the same meaning as in seetien 79(4) section
79 of the Summary Proceedings Act 1957

“served personally, in relation to a warning notice or a driver
licence stop order, means served in the way described in sec-
tion 91AB(1)(a)

“traffic fine—

“(a) means any amount of money that a person is for the time
being obliged to pay under a sentence imposed or an
order made, or deemed to be made, by a court in respect
of a traffic offence, whether the amount payable under
that sentence or order is described as a fine or as costs,
levies, expenses, fees, reparation, or otherwise; and

“(b) includes an offender levy imposed under section 105B
of the Sentencing Act 2002 for a traffic offence and any
prescribed costs, expenses, or fees payable in respect of
the enforcement of any amount of money described in
paragraph (a); but

“(c) does not include any amount of money adjudged or
ordered to be paid in a civil proceeding

“traffic offence means—

“(a) any offence against this Act, the Transport Act 1962,
the Transport (Vehicle and Driver Registration and Li-
censing) Act 1986, the Road User Charges Act 1977, or
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“(b)

the Land Transport Management Act 2003, or against
any regulation, rule, or bylaw made under any of those
Acts:

any offence against any regulation, rule, or bylaw made
under any other Act if the offence relates to the use of
motor vehicles or parking places or transport stations

“warning notice means a notice served under section 91C.

“91AB Ways in which warning notice or driver licence stop
order must be served

A warning notice or a driver licence stop order must be served
on a defendant in 1 of the following ways:

“(D)

“2)

“(a)

“(b)

“(©)

“(d)

“(e)

by an employee or agent of the Ministry of Justice or an
enforcement officer delivering it to the defendant per-
sonally or bringing it to the defendant’s notice if the de-
fendant refuses to accept it:

by an employee or agent of the Ministry of Justice or
an enforcement officer leaving it for the defendant, at
his or her place of residence, with another person who
appears to be of or over the age of 14 years:

by an employee or agent of the Ministry of Justice or
an enforcement officer leaving it for the defendant, at
the defendant’s place of business or place of work, with
another person:

by the chief executive of the Ministry of Justice sending
it to the defendant by prepaid post addressed to the de-
fendant at the defendant’s last known place of residence
or business or place of work:

if the defendant has a known electronic address, by the
chief executive of the Ministry of Justice sending it to
the defendant at that address in electronic form.

An endorsement on a copy of a warning notice or a driver
licence stop order, or, where applicable, on a printout that
records an electronic document, stating the fact, mode, date

and time of service and purporting to be signed by an employee
or agent of the Ministry of Justice or by an enforcement officer
is, in the absence of evidence to the contrary, sufficient proof
of service of the notice or order.
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“G)

“91B

“91C
“(1)

“2)

“G)

If a warning notice or driver licence stop order is served in the
way described in subsection (1)(d), then, unless the contrary
is shown, the notice or order is served when it would have been
delivered in the ordinary course of post, and in proving service
it is sufficient to prove that the letter concerned was properly
addressed and posted.

Liability to driver licence stop order

A defendant who is obliged to pay a traffic fine is liable to the

imposition of a driver licence stop order if—

“(a) the defendant has breached the provisions of an enact-
ment or the terms of a sentence, an order, or a direction
by failing to pay the traffic fine within the time provided
or fixed by the enactment, sentence, order, or direction;
and

“(b) the defendant’s obligation to pay the fine is neither dis-
charged, by payment in full or remission in full, nor re-
solved.

Warning notice to be served on defendant

If a defendant is liable to the imposition of a driver licence
stop order, the chief executive of the Ministry of Justice must
arrange for a warning notice to be served on the defendant.

The notice must—

“(a) explain why the defendant is liable to the imposition
of a driver licence stop order and provide details of the
unpaid traffic fine to which the liability relates; and

“(b) 1if the defendant’s liability is related to the cancellation
or revocation of a payment arrangement, deduction no-
tice, or an attachment order, give the reason for the can-
cellation or revocation; and

“(c) state that a driver licence stop order will not be imposed
if, before the close of the 14th day after service of the
notice, the unpaid traffic fine is paid in full, or remitted
in full, or the defendant’s obligation to pay the fine is
resolved.

No driver licence stop order imposed on a person is invalid
merely because a notice under subsection (1) was not re-
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ceived by that person or was received by that person after the
driver licence stop order was imposed on the person.

“91D Imposition of driver licence stop order

“(D

If, following the expiry of the period of 14 days after service
of the notice sent to a defendant under section 91C, the de-
fendant continues to be liable to a driver licence stop order
because of the traffic fine described in that notice, the chief
executive of the Ministry of Justice may impose a driver li-
cence stop order on the defendant and issue it for service.

“(1A) The chief executive of the Ministry of Justice may, on 1 or

“2)

more occasions, reissue a driver licence stop order that has
previously been issued or reissued for service but that is not
yet in effect.

An order imposed under subsection (1) must be in a form

approved by the chief executive of the Ministry of Justice and

must state—

“(a) the name of the defendant; and

“(b) the traffic fine in respect of which the order is imposed
and the amount owing on that fine; and

“(c) that the order will stay in effect until the defendant’s
obligation to pay the traffic fine is discharged by pay-
ment in full or remission in full, or until it is resolved;
and

“(d) that, immediately after the order takes effect, any driver
licence held by the defendant, including any limited li-
cence issued under section 105, is suspended until the
driver licence stop order is cancelled in accordance with
section 91G or terminated in accordance with section
91H; and

“(e) that if the order is served personally by an employee or
agent of the Ministry of Justice or by an enforcement
officer, the defendant must surrender any driver licence
held by the defendant to that employee or agent or to
that enforcement officer; and

“(ea) that if the order is served, but is not served personally,
the defendant must post or deliver any driver licence
held by the defendant to an employee or agent of the
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“G)

“(4)

“91F
‘G(l)

Ministry of Justice at an office of that Ministry or at a
District Court; and

“(f) 1if the defendant does not hold a current driver licence
when the order takes effect, that—

“(1) the defendant is disqualified from holding or ob-
taining a driver licence (including any limited li-
cence) until the driver licence stop order is can-
celled in accordance with section 91G or ter-
minated in accordance with section 91H; and

“(@i1) if the defendant is authorised to obtain a limited
licence, the limited licence may not be issued by
the Agency until the driver licence stop order is
so cancelled or terminated.

When the order is issued for service, the defendant becomes

liable to pay a single fee for the order, and that single fee—

“(a) 1s deemed to be imposed when the order is first issued,
regardless of the number of times that the same order
may subsequently be reissued; and

“(b) isnotaffected by the number of fines in respect of which
the order is issued, so that if, for example, the order is
issued for 2 fines, the fee is 1 fee and not 2 fees; and

“(c) 1is, for enforcement purposes, deemed to be a fine.

The amount of the fee deemed to be imposed by subsection
(3) is the same as that prescribed by regulations, made under
the Summary Proceedings Act 1957, in respect of enforcement
action taken under that Act to enforce a fine.

Effect of driver licence stop order

A driver licence stop order that is imposed on a defendant takes

effect—

“(a) 1if the order is served personally on the defendant, im-
mediately after the order is so served:

“(b) ifthe order is served, but is not served personally, on the
defendant and the defendant posts or delivers the driver
licence to an employee or agent of the Ministry of Just-
ice, immediately after that employee or agent receives
the defendant’s driver licence.

10

15

20

25

30

35



Land Transport Amendment Bill cl 43

“(1A) A driver licence stop order that is in effect continues in effect

“(2)

“©)

“91G
(6(1)

“2)

“G)

“(4)
“©)

until it is cancelled under section 91G or terminated under
section 91H.

Throughout the time that a driver licence stop order is in ef-

fect,—

“(a) any driver licence held by the defendant on whom the
order is imposed, including any limited licence held
under section 105, is suspended; and

“(b) if'the defendant on whom the order is imposed does not
hold a current driver licence when the order takes effect,
the defendant is disqualified from holding or obtaining a
driver licence, including any limited licence under sec-
tion 105; and

“(c) 1if the defendant’s driver licence is suspended under
paragraph (a), the defendant may not hold or obtain
another driver licence, including any limited licence
under section 105.

The chief executive of the Ministry of Justice must notify the

Agency and may notify the Commissioner of the driver licence

stop order and of the date and time when it took effect.

Cancellation of driver licence stop order

The chief executive of the Ministry of Justice may, if there is
good reason for doing so, cancel a driver licence stop order.
Without limiting the generality of subsection (1), a good rea-
son exists, for the purposes of that subsection, if the driver li-
cence stop order—

“(a) was imposed or served in error; or

“(b) 1is inconsistent with a judicial determination.

The chief executive of the Ministry of Justice must give no-
tice of the cancellation to the person on whom the order was
imposed and to the Agency.

The cancellation takes effect when it is shown on the national
register maintained under section 199.

When the Agency receives notice of the cancellation, the
Agency must, if the defendant’s driver licence was surren-
dered and forwarded to the Agency and the defendant is
otherwise eligible to hold a current driver licence, replace the
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“(6)

“91H

“(D)

“(2)

“G)
“(4)

“©)

44

10

photo photographic driver licence and send it by ordinary post
to the defendant’s address recorded on the national register
maintained under section 199.

The chief executive of the Ministry of Justice must pay the
Agency the prescribed fee for replacing the photo photo-
graphic driver licence in accordance with subsection (5).

Termination of driver licence stop order if traffic fine
paid or resolved

The chief executive of the Ministry of Justice must terminate
a driver licence stop order if the defendant’s obligation to pay
the traffic fine is discharged by payment in full or remission in
full or if the defendant’s obligation is resolved.

The chief executive of the Ministry of Justice must give notice
of the termination to the defendant and to the Agency.

The termination takes effect when it is shown on the national
register maintained under section 199.

When the Agency receives notice of the termination, the
Agency must, if the defendant’s driver licence was surren-
dered and forwarded to the Agency and the defendant is
otherwise eligible to hold a current driver licence, replace the
phote photographic driver licence and send it by ordinary post
to the defendant’s address recorded on the national register
maintained under section 199.

The chief executive of the Ministry of Justice must pay the
Agency the prescribed fee for replacing the phete photo-
graphic driver licence in accordance with subsection (4).”

Vehicle seized and impounded for 28 days in certain
circumstances
Section 96(6) is amended by repealing paragraph (b) and sub-
stituting the following paragraph:
“(b) the vehicle has not been—

“(1) released; or

“(@1) seized under the Summary Proceedings Act

1957; or
“(ii1) confiscated under the Sentencing Act 2002.”
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45

46

47

Impoundment of vehicle used in transport service
Section 96A(6) is amended by repealing paragraph (b) and
substituting the following paragraph:
“(b) the vehicle has not been—
“@{1) released; or
“(@i1) seized under the Summary Proceedings Act
1957; or
“(iii) confiscated under the Sentencing Act 2002.”

Persons who may apply to court for limited licence

Section 103(2) is amended by adding the following paragraph:

“e) aperson in respeet of whom a driver heence stop order
1s 1 effeet

“(f) aperson in respect of whom a driver licence stop order
is in effect.”

Court may make order authorising grant of limited
licence

(1AA) Section 105 is amended by repealing subsection (6) and sub-

“(6)

stituting the following subsection:
Subject to subsection (6A) and section 30(5), if the court

(1)
)

makes an order under this section, the Agency must, subject

to the provisions of this Act, issue to the person entitled to it

a limited licence in accordance with the order even though—

“(a) the person’s driver licence is suspended under section
90; or

“(b) the person is disqualified from holding or obtaining a
driver licence.”

Section 105(7)(a) is amended by omitting “must be” and sub-

(13 P%2]

stituting “is”.

Section 105 is amended by inserting the following subsection
after subsection (7):

“(7A) Ifadriver licence stop order takes effect in respect of a person

who holds a limited licence or is authorised to obtain a limited

licence, then the limited licence—

“(a) is revoked or may not be issued (as the case may be);
and
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3)
)

“(b) may, when adriver licence stop order is cancelled under
section 91G or terminated under section 91H, be
reissued or issued (as the case may be) unless the per-
son is otherwise disqualified from holding a limited li-
cence.”

Section 105(8) 1s amended by inserting “or (FA)” after “sub-

seetton (H=

Section 105(8) is amended by inserting “photographic driver”

after “his or her”.

Section 105 is amended by inserting the following subsection
after subsection (8):

“(8A) The holder of a limited licence that is revoked under subsec-

47A

tion (7A) must immediately, and whether demand is made on
the holder or not, surrender his or her photographic driver li-
cence to an employee or agent of the Ministry of Justice or at
an office of that Ministry or at the court.”

Powers of parking wardens

Section 128E(1) is amended by repealing paragraph (b) and
substituting the following paragraph:

“(b) may, in relation to enforcing the provisions of any sta-
tionary vehicle offence or special vehicle lane offence,
direct any person on any road, and apparently in charge
of or in any vehicle, to—

“(i) provide the person’s full name and full address
and give any other identifying particulars re-
quired as to the person’s identity (for example,
the person’s date of birth, occupation, and tele-
phone number):

“(i1) give any information that is within the person’s
knowledge and that may lead to the identification
of the driver or person in charge of any vehicle
(for example, the other person’s full name, full
address, date of birth, occupation, and telephone

number):”.
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48  Owner liability for moving vehicle offences
Section 133(4)(c) is amended by repealing subparagraph (i)
and substituting the following subparagraph:
“(1) identifying the driver, by giving—
“(A) the full name and full address of the driver;
and
“(B) any other identifying particulars, so far as
they are within the person’s knowledge,
such as the driver’s date of birth, occupa-
tion, telephone number; or”.

48A Owner liability for stationary vehicle offences
Section 133A(4) is amended by repealing paragraph (c¢) and
substituting the following paragraph:

“(c) heorshe has given the enforcement authority a statutory
declaration that—

“(i) identifies another person who was, at the time of
the alleged offence, lawfully entitled to posses-
sion, or was unlawfully in charge, of the vehicle
by providing—

“(A) the full name and full address of the other
person; and

“(B) any other identifying particulars of the
other person that are known to the person
making the declaration (for example, the
other person’s date of birth, occupation,
and telephone number); or

“(i1) establishes that the person making the declar-
ation was unable to identify the other person after
taking all reasonable steps to do so.”

48B Issue of infringement notice
Section 139 is amended by repealing subsections (4) and (5).

49  New section 140 substituted
Section 140 is repealed and the following section substituted:
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“140
‘G(l)

“(2)

Contents of infringement and reminder notices
An infringement notice must be in the form prescribed by
regulations made under this Act and must contain—

“(a)

“(b)

“(0)

“(d)
“(e)
“(f)
“(2)
“(h)

“()
“G)

“(k)

details of the alleged infringement offence that are suf-
ficient fairly to inform a person of the time, place, and
nature of the alleged offence; and

in the case of a speeding offence, the applicable speed
limit and the speed at which it is alleged the driver was
travelling at the time of the alleged offence; and

in the case of an infringement offence (other than a
speeding offence) in respect of which a scale of in-
fringement fees is prescribed having regard to the extent
of the alleged offence, the extent of the infringement of-
fence alleged; and

the amount of the infringement fee specified in respect
of that offence; and

the address of the place at which the infringement fee
may be paid; and

the time within which the infringement fee may be paid;
and

a summary of the provisions of section 21(10) of the
Summary Proceedings Act 1957; and

in the case of an alleged infringement offence that is a
moving vehicle offence, a summary of the provisions of
section 133 of this Act; and

a statement of the right of the person served with the
notice to request a hearing; and

a statement of the consequences if the person served
with the notice does not pay the infringement fee and
does not make a request for a hearing; and

any other particulars as are prescribed.

A reminder notice must—

“(a)
“(b)
“(©)

be in the form prescribed by regulations made under this
Act; and

include the same particulars, or substantially the same
particulars, as the infringement notice; and

in the case of an offence to which demerit points apply,
include a statement that demerit points apply to the al-
leged offence.
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“(3) Different forms of infringement notices and reminder no-
tices may be prescribed for different kinds of infringement
offences.”

50  Agency to maintain register of driver licences

(1)  Section 199(2)(k) is amended by inserting “, including under 5
any driver licence stop order,” after “held by the holder”.

(2)  Section 199(2) is amended by inserting the following para-
graph after paragraph (n):
“(na) information about any cancellation or termination of a

driver licence stop order:”. 10

(3)  Section 199(6)(b) is amended by omitting “to (n)” and substi-

tuting “to (na)”.
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