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The Parliament of New Zealand enacts as follows:

1 Title
This Act is the Gambling Amendment Act (No 2) 2007.

2 Commencement

This Act comes into force on the day after the date on which 5

it receives the Royal assent.

3 Principal Act amended
This Act amends the Gambling Act 2003.

Part 1
Amendments to preliminary provisions
4 Purpose

(1)  Section 3(b) is amended by omitting “the harm caused by’ and
substituting “harm from”.

10
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2)

(1)

(2)

Section 3(f) is amended by inserting “gambling and the con-
duct of” after “with”.

Interpretation
Section 4(1) is amended by repealing the definition of alloca-
tion and substituting the following definition:

“allocate, in relation to tickets in an instant game,—

“(a) thatis a New Zealand lottery or part of a New Zealand
lottery, means to determine, in accordance with section
248, the tickets that are prize-bearing tickets or the prize
that each ticket bears:

“(b) that is not a New Zealand lottery or part of a New
Zealand lottery, means to determine wholly by chance
the tickets that are prize-bearing tickets or the prize that
each ticket bears”.

after the definition of alleeate:

“apply; i relation to the apphication by a eorporate soetety of

net proceeds from class 4 gambling to an authorised purpose;

means spending the net proceeds direetly on the eorporate so-

Section 4(1) is amended by inserting the following definitions

3)

in their appropriate alphabetical order:

“apply, in relation to the application by a corporate society of
net proceeds from class 4 gambling to an authorised purpose,
means spending the net proceeds directly on the corporate so-
ciety’s own authorised purpose

“distribute, in relation to the distribution by a corporate so-
ciety of net proceeds from class 4 gambling to an authorised
purpose, means the corporate society making a grant to an-
other person for that person to spend on an authorised purpose

“EFTPOS device means an electronic funds transfer at point
of sale device

“ocambling assets means assets acquired to enable the conduct
of gambling, including, but not limited to, any fittings or chat-
tels”.

The definition of class 4 venue in section 4(1) is amended by
omitting “conduct” and substituting “operate”.
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)

(5A)

(5B)

(6)

(7)

(8)

after the definition of Department:
“distribute; in refation to the distributton by a corporate soet=
ety of net proceeds from class 4 gambling to an authorised pur=
pose; means the corporate soctety making a grant to another
person for that persont to spend on an atthorised purpose™
after the definition of draw:
of sale deviee™
The definition of gaming machine in section 4(1) is amended
by repealing paragraph (a) and substituting the following para-
graph:
“(a) means a device, whether totally or partly mechanically
or electronically operated, that—
“(i) 1is adapted or designed and constructed for gam-
bling; and
“(i1) 1isplayed or confers a right to participate, whether
totally or partly, by the insertion of money into it
or by the direct or indirect payment of money by
any other means; and”.

Paragraph (d) of the definition of gaming machine in section
4(1) is amended by inserting the following subparagraph after
subparagraph (iii):

“(iiia) a jackpot device that links a series of gaming
machines and that can only be played through
those gaming machines; or”.

Section 4(1) is amended by repealing the definition of illegal
gambling and substituting the following definition:

“illegal gambling means gambling declared as illegal by sec-
tion 9, 17(3), or 17A(2)".

The definition of infringement offence in section 4(1) is
amended by repealing paragraph (b) and substituting the fol-
lowing paragraph:

“(b) an offence prescribed as an infringement offence by

regulations made under section 360”.

Section 4(1) is amended by repealing the definition of instant
game and substituting the following definition:
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©)

(9A)

“instant game means a form of gambling where prizes are
allocated before, or simultaneously with, the sale of a ticket”.
Paragraph (b)(v) of the definition of key person in section 4(1)
is amended by omitting “contracted to service” and substitut-
ing “who services”.

Section 4(1) is amended by repealing the definition of net pro-

(10)

(11)

ceeds in section 4(1) and substituting the following definition:

“net proceeds, in relation to gambling, means the turnover

of the gambling (less prizes) plus interest or other investment

return on that turnover plus any gain above the book value

from the sale of gambling assets less—

“(a) the actual, reasonable, and necessary costs, levies, and
taxes incurred in conducting the gambling; and

“(b) the actual, reasonable, and necessary costs incurred in
complying with whichever of the following apply to the
gambling:
“(1) this Act or any other relevant Act:
“(i1) an operator’s licence:
“@ii) a venue licence: and

“(c) the amount by which any gambling asset is depreciated
in each year in accordance with generally accepted ac-
counting practice (as defined in section 108) and, where
applicable, the depreciation rates set under section 116;
and

“(d) any loss from selling or disposing of a gambling asset at
a price or value below the gambling asset’s book value
at the time of the sale or disposal”.

Paragraph (a) of the definition of New Zealand lottery in sec-
tion 4(1) is amended by omitting “promoted by the Lotteries
Commission under subpart 2 of Part 3 by means of” and sub-
stituting “conducted by the Lotteries Commission under sub-
part 2 of Part 3 that is”.

The definition of relevant offence in section 4(1) is amended
by repealing paragraph (b) and substituting the following para-
graph:

“(b) an offence considered by the Secretary or the Gambling

Commission (as the case may be) to be relevant; or”.
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(12)

(13)

(14)

(15)

(16)

10

The definition of remote interactive gambling in section 4(1)
is amended by repealing paragraph (a) and substituting the fol-
lowing paragraph:
“(a) includes—
“(i) gambling by a person at a distance by interaction
through a communication device; or
“(i1) the conduct of gambling described in subpara-
graph (i) by a person; but”.
Paragraph (b)(1) of the definition of remote interactive gam-
bling in section 4(1) is amended by omitting “promoted” and
substituting “conducted”.
Section 4(1) is amended by repealing the definition of respon-
sible gambling and substituting the following definition:

“responsible gambling means lawful participation in gam-
bling—
“(a) that is lawful, fair, and honest; and
“(b) conducted—
“(1) 1in a safe and secure environment; and
“@i1) without pressure or devices that encourage or
may encourage gambling at levels that cause or
may cause harm; and
“(c) by informed participants who understand the nature of
the activity and do not participate in ways that cause or
may cause harm; and
“(d) conducted in a manner that is consistent with the general
law of New Zealand, including being consistent with the
maintenance of law and order”.

The definition of sales promotion scheme in section 4(1) is
amended by inserting “restricted or” after “prize”.

The definition of sales promotion scheme is amended by
repealing paragraph (c) and substituting the following para-
graph:

“(c) the person is not required to pay direct or indirect con-
sideration other than to purchase the goods or services
promoted (except the cost, at the standard rate, incurred
in submitting an entry into the promotion, for example,
the cost of postage at the standard rate or sending a
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&7

a7)

telecommunication by mobile telephone at the standard
rate); and”.
TFhe definition of ventte operator in section 41 ts amended
by omitting “to whicl ion 6503 Los and substitus
65(3) to be accompanted by a elass 4 venue agreement™

The definition of venue operator in section 4(1) is repealed

(18)

and the following definition substituted:

“venue operator means the occupier of a class 4 venue for
which the licence application was required under section 65(3)
to be accompanied by a class 4 venue agreement where the
occupier owns the primary business at the venue”.

Section 4 is amended by inserting the following subsections
after subsection (2):

“(2A) For the purposes of the definition of sales promotion scheme,

“(2B)

“5

the reference to standard rate, means a rate that—

“(a) is determined solely by a telecommunications provider
or other service provider who is not associated with the
sales promotion scheme; and

“(b) relates solely to the communication cost incurred in
submitting an entry into the promotion and does not re-
flect cost incurred in participating in the promotion.

In this Act, a reference to possibility, in relation to problem
gambling or underage gambling, is a reference to risk, and vice
versa.”

New section 5 substituted
Section 5 is repealed and the following section substituted:

Extended meaning of conduct

In this Act, conduct, in relation to gambling, includes any of

the following activities:

“(a) organising, using, managing, supervising, and operat-
ing (but not playing) gambling or gambling equipment:

“(b) distributing the turnover of gambling (for example, by
paying prizes, meeting costs, or making grants):

“(c) selling tickets to participate in gambling:

“(d) promoting gambling:
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“8A

(1)
“(D)

)

10

‘G17
“(1)

“2)

“(e) assisting in activities described in paragraphs (a) to

(d).”

New section 8A inserted
The following section is inserted after section 8:

Act binds the Crown
This Act binds the Crown.”

Part 2
Amendments to provisions relating to
classes of gambling and institutions

What is increase in casino gambling

Section 12 is amended by repealing subsection (1) and substi-
tuting the following subsection:

Decisions on what constitutes an increase in the opportunities
for casino gambling are a function of the Gambling Commis-
sion.”

Section 12(2) is amended by omitting “Casino Control Au-
thority, or the Gambling Commission,” in each place where it
appears and substituting in each case “Gambling Commis-
sion”.

Adbvertising overseas gambling prohibited
Section 16(2)(e) is amended by omitting “overseas gambling”.

New section 17 substituted

Section 17 is repealed and the following section substituted:
Regulations may restrict or prohibit prizes

The Governor-General may, by Order in Council, make regu-
lations that, consistent with the purpose of this Act, restrict or
prohibit any property (whether real or personal) or services be-
ing offered or used as a prize for gambling.

Regulations made under subsection (1) may—

“(a) specify a quantity or dollar value of any property or
services that may not be offered or used as a prize for
gambling:

“(b) specify circumstances in which—
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“0)

“(4)

11

“17A
(6(1)

“2)

12

“()

“(i) any property or services may not be offered or
used as a prize for gambling:

“@i1) a quantity or dollar value of any property or ser-
vices may not be offered or used as a prize for
gambling:

“(c) apply to all gambling or to particular games, or categor-
ies, classes, or forms of gambling.

Gambling that offers or uses any property or services as a prize

in breach of regulations made under subsection (1) is illegal

gambling.

In this section, property or services includes an entitlement

to property or services.”

New section 17A inserted
The following section is inserted after section 17:

Retail value of non-cash prize must be stated

A person who is conducting gambling must inform partici-
pants, at the time and place of sale of the tickets, of the retail
value and characteristics of any non-cash prize offered or used
as a prize for the gambling.

Gambling that offers or uses any non-cash prize in breach of
subsection (1) is illegal gambling.”

Secretary may categorise gambling

Section 21 is amended by repealing subsection (1) and substi-

tuting the following subsection:

The Secretary may, by notice in the Gazette, categorise any

game, or category or class of game, or form of gambling, as

being included in or excluded from a class of gambling if the

Secretary considers that—

“(a) the categorisation contributes to achieving the purpose
of this Act; and

“(b) the level of risk associated with the game, or category
or class of game, or form of gambling justifies the cate-
gorisation.”
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13
(D

)

14
(1)

2)

15
(1)

)

16

‘G3O

Meaning of class 1 gambling

Section 22 is amended by inserting the following paragraph
after paragraph (d):

“(da) there are game rules for the gambling; and”.

Section 22(e) is amended by inserting “, and the conduct of
the gambling,” after “gambling”.

Meaning of class 2 gambling

Section 24 is amended by inserting the following paragraph
after paragraph (d):

“(da) there are game rules for the gambling; and”.

Section 24(e) is amended by inserting “, and the conduct of
the gambling,” after “gambling”.

Meaning of class 3 gambling

Section 27 is amended by inserting the following paragraph
after paragraph (b):

“(ba) there are game rules for the gambling; and”.

Section 27(c) is amended by inserting “, and the conduct of
the gambling,” after “gambling”.

New section 30 substituted
Section 30 is repealed and the following section substituted:
Meaning of class 4 gambling
In this Act, class 4 gambling is gambling that satisfies the
following criteria:
“(a) the net proceeds from the gambling are applied to, or
distributed for, authorised purposes; and
“(b) no commission is paid to, or received by, a person for
conducting the gambling; and
“(c) there are game rules for the gambling; and
“(d) the gambling, and the conduct of the gambling, satisfies
relevant game rules; and
“(e) either—
“(i) the Secretary has categorised the gambling as
class 4 gambling and not as another class of gam-
bling; or
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“(i1) the gambling utilises or involves a gaming ma-
chine.”

16A Status of New Zealand Racing Board and racing clubs

“(h)

Section 33 is amended by repealing subsection (1) and substi-
tuting the following subsections:

The New Zealand Racing Board and societies that are racing
clubs under the Racing Act 2003 must be treated as corporate
societies—
“(a) for the purposes of—
“(i) a class 4 operator’s licence or class 4 venue li-
cence; or
“(i1) an application for, or the renewal or amendment
of, either licence; and
“(b) that, for the purposes of a class 4 operator’s licence or
a class 4 venue licence, apply net proceeds from class 4
gambling to an authorised purpose.

“(1A) Despite subsection (1)(b) and to avoid doubt, section 52A

17

“34

does not apply to the New Zealand Racing Board or a racing
club.”

New section 34 substituted
Section 34 is repealed and the following section substituted:

Meaning of casino gambling
In this Act, casino gambling—
“(a) means gambling—
“@) for which there are game rules; and
“@1) that satisfies those game rules; and
“@i1) which is conducted in accordance with those
game rules; and
“(iv) to which both a casino venue licence and casino
operator’s licence apply; but
“(b) does not include gambling conducted by the New
Zealand Racing Board referred to in section 120.”
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17A

17B

17C

Secretary must investigate applicant for class 3 operator’s
licence

Section 36(3) is amended by omitting “10” in each place where
it appears and substituting in each case “7”.

Content and conditions of class 3 operator’s licence
Section 38(2)(a) is amended by omitting “risks of players be-
coming problem gamblers” and substituting “the risk of prob-
lem gambling”.

New section 38A inserted

“38A

The following section is inserted after section 38:
Continuing obligations of class 3 operator

18
(1)

(2)

Every society that holds a class 3 operator’s licence must, in

relation to class 3 gambling conducted by the society, ensure

that at all times—

“(a) the purpose of that gambling is to raise money for au-
thorised purposes; and

“(b) the net proceeds from that gambling are maximised and
the operating costs of that gambling are minimised; and

“(c) _the costs incurred in conducting that gambling are ac-
tual, reasonable, and necessary; and

“(d) the net proceeds from that gambling are applied to or
distributed for authorised purposes; and

“(e) all applicable regulatory requirements are complied
with.”

Renewal of class 3 operator’s licence
Section 41(1) is amended by omitting “operates” and substi-
tuting “conducts”.

Section 41(5) is amended by inserting, after paragraph (a), the

3)

following paragraph:

“(ab) the Secretary is not satisfied that the applicant complies
with section 38A; or”.

Section 41(5)(b) is amended by inserting “including the obli-

16

gations set out in section 38A,” after “relevant requirements
of this Act,”.
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18A

Amending class 3 operator’s licence

Section 42 is amended by repealing subsection (5) and substi-
tuting the following subsection:

“(5) The Secretary must refuse to amend a class 3 operator’s licence
if— 5
“(a) any investigations carried out by the Secretary cause the
Secretary not to be satisfied about any of the matters
specified in section 37; or
“(b) the Secretary is not satisfied that the applicant complies
with section 38A; or 10
“(c) the Secretary is not satisfied that the applicant will com-
ply with all relevant requirements of this Act, including
the obligations set out in section 38A, minimum stand-
ards, game rules, and licence conditions.”
18B Suspension or cancellation of class 3 operator’s licence 15
(1) Section 43(1) is amended by repealing paragraph (b) and sub-
stituting the following paragraph:
“(b) the society is failing, or has failed, to comply with the
obligations set out in section 38A or with any other
relevant requirements, minimum standards, game rules, 20
or licence conditions of this Act; or”.
(2)  Section 43 is amended by adding the following subsection:
“(3) The Secretary may exercise the power of suspension conferred
by this section in respect of any breach that falls within any of
paragraphs (a) to (c) of subsection (1), whether or not— 25
“(a) the breach continues at the time that the power is exer-
cised or is proposed to be exercised:
“(b) a penalty is prescribed for the breach.”
18C Procedure for suspending, cancelling, or refusing to
amend or renew class 3 operator’s licence 30
(1)  Section 44(4) is amended by repealing paragraphs (c) to (e),
and substituting the following paragraph:
“(c) the reason for the suspension.”
(2)  Section 44 is amended by inserting the following subsection

after subsection (4): 35

17
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“(4A) Where the licence is suspended because of a continuing

19
(1)

2)

€)
4)

19A

20
(1)

2)

18

breach, the Secretary must notify the society of—

“(a) the matters to be dealt with in order for the Secretary to
consider withdrawing the suspension before the end of
the suspension period; and

“(b) the consequences of not dealing with the matters iden-
tified.”

Application for class 4 operator’s licence

Section 50(2)(c) is amended—

(a) by omitting “risks” and substituting “risk”; and

(b) by inserting “corporate” after “including the”.

Section 50(2) is amended by inserting the following paragraph

after paragraph (d):

“(da) in the case of an applicant that proposes to apply some
or all of its net proceeds from the class 4 gambling to an
authorised purpose, information to assist the Secretary
to determine whether the applicant meets the require-
ments of section 52A(1); and”.

Section 50(2)(e) is amended by omitting “operates to mainly

distribute” and substituting “mainly or wholly distributes”.

Section 50(2)(f) is amended by omitting “class 4 gambling,

history in gambling” and substituting “conducting class 4

gambling”.

Secretary must investigate applicant for class 4 operator’s
licence

Section 51(3) is amended by omitting “10” in each place where
it appears and substituting in each case “7”.

Grounds for granting class 4 operator’s licence

Section 52(1)(g) is amended by omitting “risks’ and substitut-
ing “risk”.

Section 52(1)(j) is amended by omitting “club that intends
to operate gambling equipment on its own non-commercial
premises, the New Zealand Racing Board, or a racing club”
and substituting “class 4 venue licence application, which was
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3)
4

)

21
“S2A

“(h

“2)

not or is not required under section 65(3) or (4) to be accom-
panied by a class 4 venue agreement”.

Section 52(4)(a) is amended by omitting “10” and substituting
“7,,‘

Section 52(4)(a) is amended by omitting “; and” and substitut-

€.

ing “:” and also by adding the following subparagraphs:

“@iv) been adirector of a company that has been placed
in receivership or put into liquidation, and been
involved in the events leading to the company be-
ing placed in receivership or put into liquidation:

“(v) Dbeen prohibited or disqualified from acting as a
director or promoter of, or in any way, whether
directly or indirectly, being concerned or taking
part in the management of, a company under sec-
tion 382, 383, or 385 of the Companies Act 1993:

“(vi) been prohibited from acting as a director or di-
rectly or indirectly being concerned, or taking
part, in the management of a company under sec-
tion 299 of the Insolvency Act 2006; and”.

Section 52(4) is amended by repealing paragraph (b) and sub-

stituting the following paragraph:

“(b) the financial position and credit history of the applicant
and each key person; and”.

New section 52A inserted
The following section is inserted after section 52:

Circumstances in which corporate society may apply net
proceeds to authorised purpose

A corporate society may apply some or all of its net proceeds
to an authorised purpose only if the Secretary is satisfied that
the corporate society’s primary activity is itself an authorised
purpose and the conduct of gambling by the corporate society
is only incidental to that activity.

When considering whether subsection (1) applies to a corpo-

rate society, the Secretary may take the following into account:

“(a) whether the corporate society can demonstrate a signifi-
cant history of carrying out activities that are authorised
purposes; and
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“0)

22
(1)

)

“(b) whether the corporate society’s governing document is
consistent with the corporate society having a primary
objective of carrying out activities that are authorised
purposes.

When considering whether subsection (1) applies to a cor-
porate society that is a club, the Secretary may also take the
following into account:

“(a) whether the club has, or had before merging under sec-
tion 95, a significant history of operating as a club for
club purposes; and

“(b) whether the club has substantial active membership.”

Content and conditions of class 4 operator’s licence
Section 53(1) is amended by omitting “granted after the com-
mencement of this section”.

Section 53(2)(a) is amended by omitting “risks of players be-
coming problem gamblers” and substituting “the risk of prob-
lem gambling”.

22AA New section 53A inserted

The following section is inserted after section 53:

“53A Continuing obligations of class 4 operator

20

Every corporate society that holds a class 4 operator’s licence

must, in relation to class 4 gambling conducted by the corpo-

rate society, ensure that, at all times,—

“(a) the purpose of conducting that gambling is to raise
money for authorised purposes; and

“(b) the net proceeds from that gambling are maximised and
the operating costs of that gambling are minimised; and

“(c) _the costs incurred in conducting that gambling are ac-
tual, reasonable, and necessary; and

“(d) the net proceeds from that gambling are applied to, or
distributed for, authorised purposes; and

“(e) _the risks of problem gambling posed by that gambling
are minimised; and

“(f) all applicable regulatory requirements are complied
with.”
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22A

Renewal of class 4 eperator’s licence

Renewal of class 4 operator’s licence

“(5)

Section 56 is amended by repealing subsection (5) and substi-
tuting the following subsection:

22B

The Secretary must refuse to renew a class 4 operator’s licence

if—

“(a) any investigations carried out by the Secretary cause the
Secretary not to be satisfied about any of the matters
specified in section 52; or

“(b) the Secretary is not satisfied that the applicant complies
with section 53A; or

“(c)__the Secretary is not satisfied that the applicant will com-
ply with all applicable regulatory requirements of this
Act, including the obligations set out in section 53A,
minimum standards, game rules, Gazette notices, and
licence conditions.”

Amending class 4 operator’s licence

“(5)

Section 57 is amended by repealing subsection (5) and substi-
tuting the following subsection:

The Secretary must refuse to amend a class 4 operator’s licence

if—

“(a) any investigations carried out by the Secretary cause the
Secretary not to be satisfied about any of the matters
specified in section 52; or

“(b) the Secretary is not satisfied that the applicant complies
with section 53A; or

“(c) the Secretary is not satisfied that the applicant will com-
ply with all relevant requirements of this Act, includ-
ing the obligations set out in section 53A, minimum
standards, game rules, Gazette notices, and licence con-
ditions.”
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22C

Suspension or cancellation of class 4 operator’s licence

1)

Section 58(1) is amended by repealing paragraph (b) and sub-

2)

stituting the following paragraph:

“(b) the corporate society is failing, or has failed, to com-
ply with all relevant requirements of this Act, includ-
ing the obligations set out in section 53A, minimum
standards, game rules, Gazette notices, and licence con-
ditions; or”.

Section 58 is amended by adding the following subsection:

“(3)

The Secretary may exercise the power of suspension conferred

23

by this section in respect of any breach that falls within any of

paragraphs (a) to (d) of subsection (1) whether or not—

“(a) _the breach continues at the time that the power is exer-
cised or is proposed to be exercised:

“(b) a penalty is prescribed for the breach.”

Procedure for suspending; cancelling; or refusing to
amend or renew class 4 operator’s licence

(13 2

Procedure for suspending, cancelling, or refusing to

(1)

amend or renew class 4 operator’s licence
Section 59(4) is amended by repealing paragraphs (c) to (e)

(2)

and substituting the following paragraph:

“(c) _the reason for the suspension.”
Section 59 is amended by inserting the following subsection

after subsection (4):

“(4A) Where the licence is suspended because of a continuing

22

breach, the Secretary must notify the society of—

“(a) the matters to be dealt with in order for the Secretary to
consider withdrawing the suspension before the end of
the suspension period; and

“(b) the consequences of not dealing with the matters iden-
tified.”
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24

Application for class 4 venue licence

(1AA) Section 65(2)(d) is amended by omitting “risks” and substi-

(1)

2)

25

tuting “risk”.

Section 65(2)(e) is amended by omitting “class 4 gambling,
history in gambling,” and substituting “conducting class 4
gambling,”.

Section 65(2)(k) is amended by omitting “for a class 4 venue
that is not established before the commencement of this sec-
tion,” and substituting “if the application relates to a venue for
which a class 4 venue licence was not held at the time of com-
mencement of this section,”.

Secretary must investigate applicant for class 4 venue
licence

(1AA) Section 66(4) is amended by omitting “10” in each place

(1)

26
(1)

(1A)

where it appears and substituting in each case “7”.
Section 66(6) is amended by adding “or (2)”.

Grounds for granting class 4 venue licence

Section 67(1)(b) is amended by omitting “minimal” and sub-
stituting “minimised”.

Section 67(1)(1) is amended by omitting “for a class 4 venue

)

4

27

that is not established before the commencement of this sec-
tion,” and substituting ““if the application relates to a venue for
which a class 4 venue licence was not held at the time of com-
mencement of this section,”.

Section 67(1)(m) is amended by omitting “to which section
65(3) applies” and substituting “that is required under section
65(3) to be accompanied by a class 4 venue agreement”.

Section 67(1) is amended by repealing paragraph (s) and sub-

stituting the following paragraph:

“(s) the applicant is able to comply with all other applicable
regulatory requirements.”

Determining suitability for class 4 venue licence

Section 68(1)(a) is amended by—

(a) omitting “he or she has, within the last 10” and substi-
tuting “he, she, or it has, within the last 7”’; and
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(b)  adding the following subparagraphs:

“(iv) been adirector of a company that has been placed
in receivership or put into liquidation, and been
involved in the events leading to the company be-
ing placed in receivership or put into liquidation:

“(v) Dbeen prohibited or disqualified from acting as a
director or promoter of, or in any way, whether
directly or indirectly, being concerned or taking
part in the management of, a company under sec-
tion 382, 383, or 385 of the Companies Act 1993:

“(vi) been prohibited from acting as a director or di-
rectly or indirectly being concerned, or taking
part, in the management of a company under sec-
tion 299 of the Insolvency Act 2006:

New section 69A inserted

“69A

The following section is inserted after section 69:
Continuing obligations of corporate society in relation to

24

class 4 venue licence

A corporate society that holds a class 4 venue licence must, in

relation to class 4 gambling conducted at the class 4 venue for

which the licence is held, ensure that, at all times,—

“(a) the possibility of persons under 18 years old gaining
access to class 4 gambling at the venue is minimised;
and

“(b) the corporate society owns all gambling equipment (ex-
cept for electronic monitoring systems) that it operates
at the venue; and

“(c) the corporate society does not operate any gambling
equipment that is financed by the manufacturer, dis-
tributor, or vendor of the equipment; and

“(d) all gambling equipment operated at the venue meets
relevant minimum standards; and

“(e) _the venue is not used mainly for operating gaming ma-
chines; and

“(f) _if the New Zealand Racing Board is the licensee, the
venue is used mainly for racing betting or sports betting;
and

“(g) the risk of problem gambling is minimised.”
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28
(1)
)

€)

4

)

(6)

29

(1)

2)

29A

Content and conditions of class 4 venue licence

Section 70(1) is amended by omitting “granted after the com-

mencement of this section”.

Section 70(1) is amended by inserting the following paragraph

after paragraph (c):

“(ca) the name of the class 4 venue; and”.

Section 70(2)(a) is amended by omitting “procedures” and

substituting “conditions”.

Section 70(2)(c) is amended by omitting “procedures for bank-

ing” and substituting “conditions concerning the banking of”.

Section 70(2) is amended by inserting the following paragraph

after paragraph (f):

“(fa) conditions to minimise the possibility of problem gam-
bling at the venue; and”.

Section 70(2)(g) is amended by omitting “procedures to en-

courage” and substituting “conditions encouraging”.

Significant changes in relation to class 4 venue licence
must be notified

Section 71(1) is amended by inserting the following paragraph
after paragraph (d):

“(da) the venue manager changes:”.

Section 71(1)(g) is amended by inserting “, under section
79(1)(a),” after “surrendered”.

Renewal of class 4 venue licence

Renewal of class 4 venue licence

“(5)

Section 72 is amended by repealing subsection (5) and substi-
tuting the following subsection:

The Secretary must refuse to renew a class 4 venue licence if—

“(a) the applicant does not hold the associated operator’s li-
cence; or
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29B

“(b) any investigations carried out by the Secretary cause the
Secretary not to be satisfied about any of the matters
specified in section 67; or

“(c) _the Secretary is not satisfied that the applicant complies
with section 69A; or

“(d) the Secretary is not satisfied that the applicant will com-

ply with all relevant requirements of this Act, includ-
ing the obligations set out in section 69A, minimum
standards, game rules, Gazette notices, and licence con-
ditions.”

Amending class 4 venue licence

Section 73 is amended by repealing subsection (5) and substi-

tuting the following subsection:

“(5) The Secretary must refuse to amend a class 4 venue licence

if—

“(a) _the applicant does not hold the associated operator’s li-
cence; or

“(b) any investigations carried out by the Secretary cause the
Secretary not to be satisfied about any of the matters
specified in section 67; or

“(c) the Secretary is not satisfied that the applicant complies
with section 69A; or

“(d) the Secretary is not satisfied that the applicant will com-

29C

ply with all relevant requirements of this Act, includ-
ing the obligations set out in section 69A, minimum
standards, game rules, Gazette notices, and licence con-
ditions.”

Suspension or cancellation of class 4 venue licence

€))

Section 74(1) is amended by repealing paragraph (b) and sub-

(2)

stituting the following paragraph:

“(b)

the corporate society is failing, or has failed, to com-

ply with all relevant requirements of this Act, includ-
ing the obligations set out in section 69A, minimum
standards, game rules, Gazette notices, and licence con-

ditions; or”.

Section 74 is amended by adding the following subsection:
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“(3)

The Secretary may exercise the power of suspension conferred

30

by this section in respect of any breach that falls within any of

paragraphs (a) to (d) of subsection (1) whether or not—

“(a) the breach continues at the time that the power is exer-
cised or is proposed to be exercised:

“(b) a penalty is prescribed for the breach.”

Proecedure for suspending; cancelling; or refusing to
amend or renew class 4 venue licenee
(13 b I”.

Procedure for suspending, cancelling, or refusing to

€))

amend or renew class 4 venue licence
Section 75(4) is amended by repealing paragraphs (¢) to (e),

(2)

and substituting the following paragraph:

“(c) the reason for the suspension.”

Section 75 is amended by inserting the following subsection

after subsection (4):

“(4A) Where the licence is suspended because of a continuing

31

breach, the Secretary must notify the society of—

“(a) the matters to be dealt with in order for the Secretary to
consider withdrawing the suspension before the end of
the suspension period; and

“(b) the consequences of not dealing with the matters iden-
tified.”

Certain information must be displayed at class 4 venue
Section 82(1)(c) is amended by—
(a)  inserting “mainly or wholly” after “are”; and
(b)  repealing subparagraph (ii) and substituting the follow-
ing subparagraph:
“(i1) the corporate society’s contact details for submit-
ting complaints regarding the distribution of net
proceeds; and
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32
(D

)

3)
4

33

34
(1)
“(D)

)

3)

33

28

Obligation on disposal of gaming machines

Section 83(1) is amended by inserting “or former holder” after

“holder”.

Section 83(1) is amended by inserting the following paragraph

before paragraph (a):

“(aa) the manufacturer, model, and serial number of the gam-
ing machine and any other details necessary to identify
the gaming machine with ease; and”.

Section 83(1)(b) is amended by inserting “if relevant,” before

“the name”.

Section 83(2) is amended by inserting “or former holder” after
“holder”.

Disabling gambling equipment

Section 85(6) is amended by inserting “or a person appointed
under section 88 to implement and operate the system” after
“Crown”.

Holder of class 4 operator’s licence must connect to
electronic monitoring system

Section 86 is amended by repealing subsection (1) and substi-
tuting the following subsection:

The holder of a class 4 operator’s licence must connect the fol-

lowing gambling equipment to an electronic monitoring sys-

tem specified by the Secretary in a notice to the holder:

“(a) all gaming machines under the holder’s control; and

“(b) any other gambling equipment, or classes of gambling
equipment, specified by the Secretary by notice in the
Gazette.”

Section 86(3) is amended by repealing paragraph (a) and sub-
stituting the following paragraph:

“(a) to particular corporate societies or classes of corporate
society:”.

Section 86(4) is repealed.

Seetton 86 ts amended by adding the following stbseetions:

A nottee under subseetion (H{b)—

“a) ts deemed to be a regulation for the purposes of the
Regutations (Pisaltowanee) Act 1989; but
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4)

“by 1is not a regulation for the purposes of the Acts and
Fhe Mintster must present a copy of the notiee to the Hotise of
Section 86 is amended by adding the following subsection:

“(6)

A notice under subsection (1)(b) is a disallowable instrument

35

“(2)

36

37

(1)

2)
3)

for the purposes of the Legislation Act 2012 and must be pre-
sented to the House of Representatives under section 41 of that
Act.”

Secretary may select monitor
Section 88 is amended by adding the following subsection as
subsection (2):

Despite subsection (1), the Secretary may appoint 1 or more
persons that the Secretary considers to be suitable to imple-
ment and operate 1 or more electronic monitoring systems in
order to facilitate the transfer of an electronic monitoring sys-
tem from the person appointed under subsection (1) to an-
other person.”

Limit on number of gaming machines for which class 4
venue licence held on 17 October 2001

Section 92(2) and (3) are amended by omitting “society” and
substituting in each case “corporate society”.

Limit on number of gaming machines for which class 4
venue licence granted after 17 October 2001 but before
commencement

Section 93(2) is amended by omitting “society” and substitut-
ing “corporate society”.

Section 93(3) to (7) are repealed.

Section 93(8) is amended by omitting “society” and substitut-
ing “corporate society”.
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38
(1)
)
“G)
3)

39
(1)
“G)
2)

Ministerial discretion to permit more gaming machines if

clubs merge

Section 95(1)(c) is amended by omitting “to which section 92

applies”.

Section 95 is amended by repealing subsection (3) and substi-

tuting the following subsection:

The Minister may approve an application under subsection (2)

as the Minister sees fit.”

Section 95(6) is amended by—

(a)  omitting from paragraph (a) “the previous” and substi-
tuting “any previous”; and

(b)  repealing paragraph (b) and substituting the following
paragraph:

“(b) a corporate society may not, within 6 months after the
cancellation, submit an application for a class 4 venue
licence in relation to any of the class 4 venues referred
to in paragraph (a).

Ministerial discretion to permit more than 9 machines at
certain class 4 venues

Section 96 is amended by repealing subsection (3) and substi-
tuting the following subsection:

The Minister may approve an application under subsection (2)
as the Minister sees fit.”

Section 96 is amended by inserting the following subsection
after subsection (5):

“(5A) On the issue of a new class 4 venue licence,—

40

30

“(a) the Secretary must cancel any previous class 4 venue
licences held by the corporate society, and there is no
right of appeal against that cancellation; and

“(b) a corporate society may not, within 6 months after the
cancellation, submit an application for a class 4 venue
licence in relation to any of the class 4 venues referred
to in paragraph (a).”

New section 98 substituted
Section 98 is repealed and the following section substituted:

10

15

20

25

30

35



Gambling Amendment Bill (No 2) Part 2 cl 43

‘498

41
(1)
2)

€)
“©)

42

43

When territorial authority consent required

A territorial authority consent is required in the following cir-

cumstances:

“(a) if a corporate society proposes to increase the number
of gaming machines that may be operated at a class 4
venue (whether by way of an application for, or amend-
ment to, a class 4 venue licence, and whether or not in
association with an application for ministerial discre-
tion under section 95 or 96):

“(b) ifacorporate society applies for a class 4 venue licence
and a class 4 venue licence has not been held by any
corporate society for the venue within the last 6 months:

“(c) if a corporate society proposes, in accordance with a
relocation policy of the territorial authority, to change
the venue to which a class 4 venue licence currently

applies.”

Considering and determining application for territorial
authority consent

Section 100(1)(a) is amended by inserting “and determine”
after “consider”.

Section 100(1)(b)(i) is amended by inserting “(but with no
other condition)” after “venue”.

Section 100 is amended by adding the following subsection:

A territorial authority consent for a class 4 venue expires 6
months after its date of issue if no application for a class 4
venue licence in relation to the venue has been submitted.”

Adoption and review of class 4 venue policy
Section 102(1)(a) is amended by inserting “corporate” after
“each”.

Provision of information relating to class 4 venues in
territorial authority district

Section 103(a) is amended by inserting ‘“corporate” after
“each”.
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44
(1)

“(D)

(1A)

Gaming machine profits must be banked

Section 104 is amended by repealing subsection (1) and sub-
stituting the following subsection:

A venue manager must bank all gaming machine profits from
class 4 gambling directly into a dedicated account for gaming
machine profits specified by, and in the name of, the holder
of the class 4 operator’s licence at a registered bank in New
Zealand.”

Section 104(2) is amended by omitting “The gaming machine

)
“G)

(2A)

profits must be banked ” and substituting “The venue manager
must bank the gaming machine profits”.

Section 104 is amended by repealing subsection (3) and sub-
stituting the following subsection:

If a venue manager contravenes subsection (1) or (2), the

holder of the class 4 operator’s licence—

“(a) must advise the Secretary of the contravention as soon
as possible after becoming aware of the contravention;
and

“(b) must immediately—

“(1) take steps to disable all gaming machines at the
class 4 venue and advise the Secretary of the dis-
ablement; or

“@i1) request the Secretary to disable all gaming ma-
chines at the class 4 venue by means of the elec-
tronic monitoring system; and

“(c) must not subsequently enable, or if paragraph (b)(ii)
applies, request the Secretary to enable, the gaming ma-
chines at the class 4 venue until the gaming machine
profits have been banked in accordance with subsec-
tion (1).”

Section 104(4) is amended by omitting “subsection (1) or (3)”

€)
“©)

32

and substituting “this section”.

Section 104 is amended by repealing subsection (5) and sub-
stituting the following subsection:

In this section and sections 105 and 105A, gaming machine
profits means the turnover of class 4 gambling minus the total
prizes paid.”
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45
(D

“(D)

2)

46

Interest, etc, on gaming machine profits

Section 105 is amended by repealing subsection (1) and sub-
stituting the following subsection:

The holder of a class 4 operator’s licence must ensure that
the interest or other investment return on the gaming machine
profits referred to in section 104, plus the proeeeds from the
sale of any fittings; chattels; or gambling equipment purchased
from those profits-any gain above the book value from the sale
of gambling assets, is credited directly to or banked directly
into (as the case may be) a dedicated account for gaming ma-
chine profits in the name of the holder of the class 4 operator’s
licence at a registered bank in New Zealand.”

Section 105(3) is repealed.

New section 105A inserted
The following section is inserted after section 105:

“105A Management of gaming machine profits bank account

“(D

“(2)

The holder of a class 4 operator’s licence must not meet the
costs of the class 4 gambling operation or apply funds to, or
distribute funds for, authorised purposes except from a dedi-
cated account for gaming machine profits referred to in sec-
tion 104(1) or 105(1).
Unless the Secretary gives consent to some or all of the gam-
ing machine profits, interest, investment return, and proceeds
-any gain above the book value from the sale of gambling as-
sets being transferred to another bank account, the gaming
machine profits, interest, investment return, and proeeeds-any
gain above the book value from the sale of gambling assets
must remain in the account for the gaming machine profits
until the class 4 operator either—

“(a) uses the gaming machine profits, interest, investment
return, and proeeeds—any gain above the book value
from the sale of gambling assets to meet the costs of the
class 4 gambling operation; or
return; and proceeds to; or distributes the gaming ma-
for; authortsed purposes:
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“0)

47

“(b) applies the gaming machine profits, interest, investment
return, and any gain above the book value from the sale
of gambling assets to, or distributes the gaming machine
profits, interest, investment return, and any gain above
the book value from the sale of gambling assets for,
authorised purposes.

A holder of a class 4 operator’s licence who contravenes

this section commits an offence and is liable on stmmary

-conviction to a fine not exceeding $5,000.”

Corporate society must apply or distribute net proceeds
from class 4 gambling to or for authorised purpose

(1AA) Section 106 is amended by inserting the following subsection

after subsection (1):

“(1A) To avoid doubt, the requirement in subsection (1) for a corpo-

(1)

48

49

50

(1)

2)

34

rate society to apply or distribute the net proceeds from class 4
gambling is subject to the restriction in section 52A relating
to the circumstances in which a corporate society may apply,
rather than distribute, those net proceeds.”

Section 106(3)(b) is amended by inserting “applied or” after
“yet”.

Contents of annual report
Section 108(1) is amended by inserting “to or” after “gam-
bling”.

Annual review of criteria for distribution of net proceeds
Section 109 is amended by omitting “operates mainly to dis-
tribute” and substituting “mainly or wholly distributes”.

Publication requirements for corporate societies

Section 110(1) is amended by omitting “conducts class 4 gam-
bling mainly to distribute” and substituting “mainly or wholly
distributes”.

Section 110(3)(c) is amended by inserting “net” after “distri-
bution of”.
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51

“(D)

Application or distribution of net proceeds when

corporate society ceases class 4 gambling

Section 111 is amended by repealing subsection (1) and sub-

stituting the following subsections:

A corporate society that has not operated class 4 gambling

for a period of more than 4 weeks must, unless it has notified

the Secretary and the Secretary has agreed that it may remain
inactive for a further specified period,—

“(a) report to the Secretary on the relevant standard form;
-within 20 working days of the end of that 4-week period
on how and when it proposes to apply or distribute the
remaining net proceeds to or for authorised purposes;
and
ment purchased from gambling profits and apply or dis-
tribute the proeeeds of the sale to or for authorised pur-
poses; and

“(b) promptly sell all gambling assets and apply or distribute
any gain above the book value from the sale of gambling
assets to or for authorised purposes; and

“(c) promptly apply or distribute all other remaining net pro-
ceeds from its conduct of class 4 gambling to or for au-
thorised purposes.

“(1A) A corporate society that has applied or distributed net pro-

ceeds in accordance with subsection (1)(b) or (c) must re-

port to the Secretary on the relevant standard form, within 5

working days of the application or distribution to or for au-

thorised purposes, on—

“ay the proceeds from the sate of the fittings; chattels; and

“(a) _any gain above the book value from the sale of gambling
assets; and

“(b) the final application or distribution of net proceeds from
class 4 gambling under subsection (1).”
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52  Key persons must not be involved in certain activities or
decisions

(1)  Section 113 is amended by omitting “in relation to a venue” in
each place where it appears and substituting in each case “in
relation to a class 4 venue licence”.

(2)  Section 113(1) is amended by omitting “to which section 65(3)
applies” and substituting “, the application for which was re-
quired under section 65(3) to be accompanied by a class 4
venue agreement,”.

(3)  Section 113(1) is amended by repealing paragraph (c) and sub-
stituting the following paragraph:

“(c) provide, or be involved in decisions about who will pro-
vide, goods or services to the corporate society that con-
ducts gambling at the class 4 venue; or”

(4)  Section 113 is amended by inserting the following subsection
after subsection (1):
“(1A) Subsection (1)(c) does not apply—
“(a) to aperson who is a key person in relation to the class
4 venue licence only because that person services gam-
bling equipment at the class 4 venue; or
“(b) to the provision of services listed in the class 4 venue
agreement.”

53  Regulations regarding application or distribution of net
proceeds from class 4 gambling

(1)  Section 114(1)(a) is amended by omitting “apply” and substi-
tuting “allocate for application, apply,”.

(2)  Section 114(1)(b) is amended by inserting “to or for authorised
purposes” after “distribution”.

54  New section 115A inserted
The following section is inserted after section 115:
“115A Duty on grant recipients
“(1) A grant recipient who receives a grant of net proceeds from
class 4 gambling must use the grant—
“(a) only for the specific authorised purpose for which it was
granted; and
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“2)

S4A

“(b) in accordance with any conditions consistent with this
Act attaching to the grant.
A grant recipient who contravenes subsection (1) commits

an offence and is liable on summaty-conviction to a fine not
exceeding $10,000.”

Secretary may limit or exclude costs of corporate society

“(1)

Section 116 is amended by repealing subsection (1) and sub-
stituting the following subsection:

The Secretary may, by notice in the Gazette,—

55

56

(1

“(a) set limits on, or exclude, the costs that may be incurred
by a corporate society that conducts class 4 gambling:

“(b) set the rates of depreciation for gambling assets ac-
quired by a corporate society in respect of class 4 gam-

bling.”

Secretary may investigate and audit licensees, grant
recipients, and businesses at class 4 venues

Section 117(1) is amended by inserting “, application,” after
“generation”.

Certain persons must not seek, receive, or offer benefits
with conditions attached

Section 118 is amended by inserting the following subsection
after subsection (3):

“(3A) Any other person involved in making decisions on grant ap-

)

57

plications made to the holder of a class 4 operator’s licence
must not knowingly receive or seek money, a benefit, an ad-
vantage, a privilege, or a gift from a grant recipient (or poten-
tial grant recipient) if the receipt has a condition attached to it,
and whether the receipt or condition is direct, indirect, formal,
informal, or otherwise.”

Section 118(6)(a) and (b) are amended by inserting “, benefit,
advantage, privilege, or gift” after “money”.

Suitability requirements
Section 124(2)(b) is amended by adding the following sub-
paragraphs:
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58

59

“@iv) whether the applicant or person has been prohib-
ited or disqualified from acting as a director or
promoter of, or in any way, whether directly or
indirectly, being concerned or taking part in the
management of, a company under section 382,
383, or 385 of the Companies Act 1993; and

“(v) whether the applicant or person has been prohib-
ited from acting as a director or directly or in-
directly being concerned, or taking part, in the
management of a company under section 299 of
the Insolvency Act 2006; and”.

Conditions of casino licence
Section 139(2)(b) is amended by omitting “purposes’ and sub-
stituting “purpose”.

Notification of suspension and cancellation

(1AA) Section 146 is amended by inserting the following subsection

after subsection (1):

“(1A) The Gambling Commission may exercise the power of sus-

1)

pension conferred by this section in respect of any breach that

falls within section 144(1)(a) or (c) whether or not—

“(a) the breach continues at the time that the power is exer-
cised or is proposed to be exercised:

“(b) a penalty is prescribed for the breach.”

Section 146(2) is amended by repealing paragraphs (c¢) and (d)

38

and substituting the following paragraph:

“(c) where the casino licence is suspended because of a con-
tinuing breach,—

“(i) the matters to be dealt with in order for the
Gambling Commission to consider withdrawing
the suspension before the end of the suspension
period; and

“(i1) the consequences of not dealing with the matters
identified.”
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2)
3)

60

60A

61

62

Section 146(2)(e) is amended by omitting “section 148 and
substituting “section 235”.

Section 146(3) is amended by omitting “section 148 and sub-
stituting “section 235”.

Section 148 repealed
Section 148 is repealed.

Review of associated persons by Secretary
Section 155(3) is amended by omitting “subsection (1)” and
substituting “subsection (2)”.

Information and matters that Secretary may take into
account

Section 161(1)(b) is amended by adding “; and” and also by
adding the following subparagraphs:

“(iv) whether the applicant has been prohibited or dis-
qualified from acting as a director or promoter of,
or in any way, whether directly or indirectly, be-
ing concerned or taking part in the management
of, a company under section 382, 383, or 385 of
the Companies Act 1993; and

“(v) whether the applicant has been prohibited from
acting as a director or directly or indirectly being
concerned, or taking part, in the management of
a company under section 299 of the Insolvency
Act 2006.”

Expiry of certificate of approval

Section 164 is amended by repealing paragraph (c) and substi-

tuting the following paragraph:

“(c) 12 months after the holder of the certificate of approval
ceases to be employed by, or contracted to, the holder
of a casino licence—

“@{) to do activities to which section 158(2) applies;
or

“(@1) to perform the services referred to in section
158(4); or
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64
(1)

)

3)
4
66
(1)
2)
“2)

40

“(ii1) as a casino employee in any class prescribed in
regulations made under section 371(1)(f); or”.

Application for suspension or cancellation of certificate
of approval

Section 166(6) is amended by omitting “applicant” in the first
place where it appears and substituting “holder of the certifi-
cate of approval”.

Obligation on disposing of gaming machine

The heading to section 179 is amended by omitting “disposing
of gaming machine” and substituting “disposal of gaming
machines”.

Section 179(1) is amended by inserting the following para-

graph before paragraph (a):

“(aa) the manufacturer, model, and serial number of the gam-
ing machine and any other details necessary to identify
the gaming machine with ease; and”.

[T}

Section 179(1)(a) is amended by omitting “:” and substituting
“; and”.

Section 179(1)(b) is amended by inserting “if relevant,” before
“the name”.

Grounds for granting licensed promoter’s licence
Section 201(1) is amended by adding “and will comply with
all relevant requirements of this Act”.

Section 201 is amended by repealing subsection (2) and sub-
stituting the following subsection:

In determining whether an applicant is suitable for a licensed

promoter’s licence, the Secretary may investigate and take into

account the following things:

“(a) whether the applicant or a key person has, within the
last 7 years,—

“(i) been convicted of a relevant offence:

“(i1) held, or been a key person in relation to, a licence
under this Act or previous gaming Acts that has
been cancelled, or suspended, or for which an
application for renewal has been refused:
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“(b)

“(©)

“(iii)
“@iv)

“v)

“(vi)

been placed in receivership, gone into liquid-
ation, or been adjudged bankrupt:

been a director of a company that has been placed
in receivership or put into liquidation, and been
involved in the events leading to the company be-
ing placed in receivership or put into liquidation:
been prohibited or disqualified from acting as a
director or promoter of, or in any way, whether
directly or indirectly, being concerned or taking
part in the management of, a company under sec-
tion 382, 383, or 385 of the Companies Act 1993:
been prohibited from acting as a director or di-
rectly or indirectly being concerned, or taking
part, in the management of a company under sec-
tion 299 of the Insolvency Act 2006:

the profile of past compliance by the applicant and each
key person with—

“(M)

“(i)

“(iif)
“(1v)

this Act, minimum standards, game rules,
Gazette notices, and licence conditions; and

the Racing Act 2003 or the Racing Act 1971 (and
any rules of racing made under either of those
Acts); and

previous gaming Acts, and regulations made
under previous gaming Acts; and

a licence or a site approval issued under a previ-
ous gaming Act; and

the financial position and credit history of the applicant
and each key person.”

67  New section 203A inserted
The following section is inserted after section 203:

“203A Significant changes in relation to licensed promoter’s
licence must be notified

“(1) A licensed promoter must notify the Secretary and provide
details of significant changes to the information supplied in, or
accompanying, an application for a licence or an amendment
to or renewal of a licence.

“(2) Notification must occur before, or as soon as practicable after,
the changes occur.
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“G)

“(4)

68

69

70

The powers and obligations in section 200 apply to a notifica-
tion of changes as if the notification were an application for a
licensed promoter’s licence.

The Secretary may require the licensed promoter to apply for
an amendment to the licence under section 205A or may in-
voke the suspension or cancellation provisions under section
206 or 207 as a result of the notification of changes.”

Heading above section 205 amended
The heading above section 205 is amended by inserting “or
amendment” after “Renewal”.

Renewal of licensed promoter’s licence
Section 205(3) is amended by omitting “200” and substituting
“193, 200,”.

New section 205A inserted
The following section is inserted after section 205:

“205A Amending licensed promoter’s licence

“(h)

“2)
“Q)

“(4)
“©)

71

4

A licensed promoter must apply to the Secretary to amend that
licensed promoter’s licence if he, she, or it proposes to make
any change that impacts on the licensed promoter’s ability to
continue to comply with this Act or the licence.

An application must be on the relevant standard form.

The Secretary may return an incomplete application, and the
accompanying documents and any fee, to an applicant.
Sections 200 and 201 apply to an application for amendment
as if it were an application for a licensed promoter’s licence.
The Secretary must refuse to amend a licensed promoter’s li-
cence if any investigations carried out by the Secretary cause
the Secretary not to be satisfied about any of the matters spe-
cified in section 201.”

New section 225A inserted
The following section is inserted after section 225:
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“225A Protection of Gambling Commission and Department

“(h)

“2)

“G)

“(4)

72
(1)

The Chief Gambling Commissioner, a Gambling Commis-
sioner, or a person providing services to the Gambling Com-
mission under section 228 is not liable—

“(a) forany act or omission by reason only of being the Chief
Gambling Commissioner, a Gambling Commissioner,
or a person providing those services; or

“(b) for any act or omission by him or her, in the perform-
ance or intended performance of the Gambling Com-
mission’s functions, unless done in bad faith.

The Secretary may indemnify the Chief Gambling Commis-
sioner, a Gambling Commissioner, or a person providing ser-
vices to the Gambling Commission under section 228 for costs
incurred by him or her in a proceeding that relates to acts or
omissions by him or her in good faith in the performance or in-
tended performance of the Gambling Commission’s functions.

The Secretary may effect insurance for the Chief Gambling

Commissioner, a Gambling Commissioner, or a person pro-

viding services to the Gambling Commission under section

228 in relation to—

“(a) liability (other than criminal liability) for any act or
omission in the performance or intended performance
of the Gambling Commission’s functions; and

“(b) costs incurred in any proceeding relating to that liability
or in any criminal proceedings.

In this section,—

“(a) references to the Chief Gambling Commissioner, a
Gambling Commissioner, or a person providing ser-
vices to the Gambling Commission include references
to a former Chief Gambling Commissioner, a former
Gambling Commissioner, and a person who formerly
provided services to the Gambling Commission under
section 228:

“(b) effect insurance and indemnify have the same mean-
ings as in section 294.”

Gambling Commission to sit in divisions
The heading to section 227 is amended by omitting “to” and
substituting “may”.
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“(D
“2)

3)

73
(1)

2)

Section 227 is amended by repealing subsections (1) and (2)
and substituting the following subsections:

The Gambling Commission may, as it thinks fit, sit as a div-
ision to carry out any of its functions under section 224.

If the Gambling Commission decides to sit as a division, the
division must consist of up to 3 members, including the Chief
Gambling Commissioner or a Gambling Commissioner acting
on behalf of the Chief Gambling Commissioner.”

Section 227(4) to (6) are repealed.

Appeals

Section 235(4) is amended by inserting “or the date of the High
Court decision (as the case may be),” after “decision”.
Section 235 is amended by inserting the following subsection
after subsection (4):

“(4A) To avoid doubt, a casino licence remains in force (unless it

73A

expires or is surrendered) until all appeals are decided, or the
period for appeal expires.”

Functions of Lotteries Commission

Section 238(b) is amended by omitting “risks of problem gam-
bling and underage gambling are” and substituting “risk of
problem gambling and underage gambling is”.

Board of Lotteries Commission

Section 240(1) is amended by omitting “5 members” and sub-
stituting “at least 2, and not more than 9, members”.

Bank accounts
€ash may not be withdrawn from an account referred to
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75

76

77

78

79

80

Crown entity
Section 291 is amended by omitting “is” in the second place
where it appears.

Subpart 4 repealed
Subpart 4 of Part 3 is repealed.

Part 3
Amendments to provisions relating to
harm prevention and minimisation,
enforcement, and other matters

Age restriction on instant games and similar games
Section 301(5) is amended by omitting “he or she” and substi-
tuting “the defendant”.

Age restriction on class 4 gambling
Section 302(5) and (6) are amended by omitting “he or she”
and substituting in each case “the defendant”.

Age restriction on gambling in casinos
Section 303(3) and (4) are amended by omitting “he or she”
and substituting in each case “the defendant”.

Requirement to develop policy for identifying problem
gamblers

(1AA) Section 308(3) is amended by omitting “The holder of a class

(1)
“(4)

2)
“(6)

4 venue licence or” and substituting “The venue manager or
the holder of a”.

Section 308 is amended by repealing subsection (4) and sub-
stituting the following subsection:

A venue manager or the holder of a casino operator’s licence,
or a person acting on behalf of either of those persons, must
take all reasonable steps to ensure that the policy is used to
identify actual or potential problem gamblers.”

Section 308 is amended by adding the following subsection:
A venue manager or the holder of a casino operator’s licence,
or a person acting on behalf of either of those persons, who
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82

contravenes subsection (4) commits an offence and is liable
on summary-conviction to a fine not exceeding $5,000.”

Exclusion order may be issued to problem gambler
identified under section 308

Section 309(1) is amended by omitting “or she” and substitut-
ing “, she, or it”.

Section 309(3) and (4) are amended by inserting “, or a person
acting on behalf of either of those persons,” after “licence”.

New section 309A inserted
The following section is inserted after section 309:

“309A Duty to assist problem gambler if ongoing concern exists

83

(1)

46

A venue manager or the holder of a casino operator’s licence,

or a person acting on behalf of either of those persons, must

take all reasonable steps to assist a person including, if appro-
priate, issuing the person with an exclusion order under sec-
tion 309(3) if—

“(a) the venue manager or the holder of the casino operator’s
licence, or a person acting on behalf of either of those
persons, has already approached the person and pro-
vided information or advice to the person about prob-
lem gambling under section 309(1); and

“(b) the person has not requested that he or she be issued
with an exclusion order under section 310(1) (which
relates to the exclusion of a self-identified problem
gambler); and

“(c) theperson’s ongoing gambling or other behaviour at the
venue means that the venue manager or the holder of the
casino operator’s licence, or a person acting on behalf
of either of those persons, still has reasonable grounds
to believe that the person is a problem gambler.”

Exclusion order must be issued to self-identified problem

gambler

Section 310(1)(a) and (b) are amended by inserting “, or a
person acting on behalf of either of those persons,” after “li-
cence”.
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(1A)

)

Section 310(1)(b) is amended by inserting “gambling area of
the” after “entering the”.

Section 310 is amended by inserting the following subsection
after subsection (1):

“(1A) A venue manager or the holder of a casino operator’s licence,

3)

84

“312
‘6(1)

“2)

“0)

or a person acting on behalf of either of those persons, may
refuse to issue an exclusion order under subsection (1) if—
“(a) the person requesting the order fails or refuses to com-
ply with a request to—
“({) provide the person’s name and date of birth; and
“(i1) either provide a recent photograph of the person
or consent to a photograph of him or her being
taken; or
“(b) the quality of the photograph referred to in paragraph
(a)(ii) is such that the person cannot be readily identi-
fied.”

Section 310(2) is amended by inserting “, or a person acting
on behalf of either of those persons,” after “licence”.

New section 312 substituted
Section 312 is repealed and the following section substituted:

Offences relating to breach of exclusion order

Every person commits an offence who enters the gambling

area of a class 4 venue or casino venue—

“(a) in breach of an exclusion order issued under section
309(3) or 310(1); or

“(b) inbreach of a condition of re-entry imposed under sec-
tion 309(4) or 310(2).

Every venue manager or the holder of a casino operator’s li-

cence, or a person acting on behalf of either of those persons,

commits an offence who, after having received a request under

section 310(1) that includes the information specified in sec-

tion 310(1A), fails to issue an exclusion order to a self-iden-

tified problem gambler.

Every venue manager or the holder of a casino operator’s li-

cence, or a person acting on behalf of either of those persons,

commits an offence who—
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85

48

“(a)

“(b)

allows a person who is subject to an exclusion order

under section 310(1) to enter the gambling area of a

class 4 venue or casino venue; or

fails to remove a person who has entered those areas—

“(i) inbreach of an exclusion order issued under see- 5
tion 310(1); or

“(i1) 1in breach of a condition of re-entry imposed
under section 310(2).

It is a defence to a charge under subsection (3) if the defen-
dant proves that— 10

“(a)

“(b)

“(©)

there were procedures in place at the venue to prevent a
person subject to an exclusion order issued under sec-
tion 310(1) from entering, or remaining in, the gam-
bling area of the class 4 venue or casino venue; and

the defendant had reasonable grounds to believe that 15
those procedures would be effective in preventing a per-

son subject to an exclusion order issued under section
310(1) from entering, or remaining in, the gambling
area of the class 4 venue or casino venue; and

despite the breach of subsection (3), the defendant 20
took all reasonable steps to ensure that those procedures
were complied with.

Every person who commits an offence—

“(a)
“(b)

against subsection (1) is liable on summary
-conviction to a fine not exceeding $500: 25
against subsection (2) or (3) is liable on summary
-conviction to a fine not exceeding $5,000.”

New section 312A inserted

The following section is inserted after section 312:

“312A Duty to keep record of excluded persons 30
Every holder of a class 4 venue licence or casino operator’s
licence must,—

“(a)

in relation to each person excluded from the class 4
venue or casino venue (as the case may be), keep a

record of— 35
“@) the person’s name and date of birth (if provided);
and
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86
(D)

)
€)
4)

)
(6)

(7)

(8)

“(i1) whether the person was excluded from the venue
under section 309 or 310; and

“(ii1) the date on which the exclusion order was issued
and the date of its expiry; and

“(iv) any conditions imposed on the person’s re-entry
to the venue; and

“(b) provide the person’s initials and date of birth and the
information referred to in paragraph (a)(ii) to (iv) to
the Secretary if requested to do so by the Secretary.”

Regulations relating to harm prevention and minimisation
Section 313(1) is amended by inserting the following para-
graph after paragraph (b):

“(ba) restricting or prohibiting inducements to gamble:”.

Section 313(1)(e) is amended by omitting “that may be con-

ducted at a specified venue”.

Section 313(1)(e)(iii) is amended by inserting “information

or” after “frequency of”.

Section 313(1) is amended by inserting the following para-

graph after paragraph (e):

“(ea) regulating the transfer of money to a gaming machine:”.

Section 313(1)(f) is amended by omitting “to persons about

particular forms of gambling or classes of gambling”.

Section 313(1) is amended by repealing paragraph (g) and sub-

stituting the following paragraph:

“(g) restricting or prohibiting the advertising of gambling,
gambling delivery mechanisms, gambling venues, gam-
bling prizes, or any other thing related to gambling, or
prescribing codes requiring such advertising to be re-
sponsible:”.

Section 313(1) is amended by inserting the following para-

graph after paragraph (h):

“(ha) specifying minimum standards or content for problem
gambling awareness training:”.

Section 313(1)(i) is amended by inserting the following sub-

paragraph after subparagraph (ii):
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2)

€)

50

“(iia) the availability of EFTPOS devices in close prox-
imity to gambling equipment at a venue:”.
Section 313(2) is amended by repealing paragraph (d) and sub-
stituting the following paragraph:

“(d) toany particular games, or classes of games, or categor-
ies, classes, or forms of gambling.”

Regulations relating to exclusion of problem gamblers
Section 316(1)(a) is repealed and the following paragraph sub-
stituted:

“(a) prescribing 1 or more procedures to enable a venue
manager, the holder of a class 4 operator’s licence or the
holder of a casino operator’s licence, or a person act-
ing on behalf of any of those persons, to identify prob-
lem gamblers (including the sources of information that
must or may be considered or sought to assist in identi-
fying problem gamblers):”.

Section 316(2) is amended by omitting “must” and substitut-

ing “may”.

Process for developing integrated problem gambling

strategy

Section 318(1)(e) is repealed and the following paragraph sub-

stituted:

“(e) take into account any under-recovery or over-recovery
of levy (gambling sector by gambling sector) in previ-
ous levy periods; and”

Calculating levy

The formula in section 320(2) is amended by inserting “+ R”
after “x C)”.

Section 320(2) is amended by inserting the following item
after the item relating to “D”:

“R  istheestimated under-recovery or over-recovery of levy
from a sector in previous levy periods”.

Section 320(3) is amended by omitting “calculating the levy

rate under subsection (2)” and substituting “this section”.
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(4)
)

(6)

(7)

(8)

90A

Section 320(3)(a) is amended by omitting “in amount A,”.

Section 320(3)(a)(ii) is amended by omitting “section 12B

of the Gaming Duties Act 1971” and substituting “section

104(5)”.

Section 320(3)(b)(1) is amended by inserting “or the depart-

ment responsible for the administration of this Act” after “De-

partment”.

Section 320(3)(c) is repealed and the following paragraph sub-

stituted:

“(c) the proposed amount of C must take into account the
approximate cost to Government of the integrated prob-
lem gambling strategy in the 3-year period for which the
levy is payable:”.

Section 320(3)(d)(i) is amended by inserting “or the depart-

ment responsible for the administration of this Act” after “De-

partment”.

New section 320A inserted

After section 320, insert:

“320A Levy may be calculated for period of less than 3 years

“(1)

Sections 319 and 320 authorise (but do not require) the calcu-

“(2)

lation of the levy on the basis that—

“(a) itwill be payable only for a period that commences part-
way through the 3-year period to which it relates; but

“(b) itis set at a rate sufficient to recover the full cost of the
integrated problem gambling strategy for the whole of
that 3-year period.

Subsection (1) is for the avoidance of doubt.”

920

91

92

Section 321 repealed
Section 321 is repealed.

Section 325 repealed
Section 325 is repealed.

New section 326A inserted
The following section is inserted after section 326:
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“326A Temporary operation of gambling equipment for
research or evaluation purposes

Despite section 326, the Secretary may, by notice in the
Gazette, declare that any gambling equipment may be tem-
porarily operated at a class 4 venue or casino venue without
complying with minimum standards if—

“(D)

“2)

52

“(a)

“(b)

“(0)

“(d)

the operation of the gambling equipment is primarily for
research or evaluation purposes for the purpose of this
Act; and

the methodology of the research or evaluation proposal
is approved by the department responsible for the inte-
grated problem gambling strategy; and

the gambling equipment used for the research or evalu-
ation purposes is to be operated for no longer than 12
months; and

the operation of the gambling equipment complies with
all other relevant requirements of this Act.

A declaration made under subsection (1) must include the
following information and conditions:

“(a)
“(b)

“(0)

“(d)
“(e)
“(®

the purpose of the research or evaluation; and

the commencement and expiry date of the research or

evaluation; and

the name of the gambling operator who will conduct the

gambling at the venue at which the research or evalu-

ation will take place; and

the address and a description of the venue at which the

gambling will be conducted; and

details of the gambling equipment that may be operated

at the venue for the research or evaluation purposes; and

any other conditions that the Secretary thinks fit, includ-

ing conditions relating to—

“(i) the management of the research or evaluation:

“(i1) the ownership of the data generated by the re-
search or evaluation:

“(iil) the management of the gambling that will be con-
ducted, including records that must be kept and
reporting requirements:
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“G)

“(4)

93
(1)

2)

94

95
(1)
)

“@iv) the need to minimise the possibility of problem
gambling while conducting the research or evalu-
ation:

“(v) the need to encourage responsible gambling
while conducting the research or evaluation:

“(vi) the areas within a venue that are the only areas
permitted for operating gambling equipment in
conducting the research or evaluation; and

“(g) any other conditions consistent with this Act that the

Secretary considers will promote or ensure compliance

with this Act.

The Secretary may revoke an approval given under subsec-
tion (1) at any time during the conduct of the research or
evaluation.

The Secretary may consider a request from any person to make
a declaration under subsection (1).”

Functions of gambling inspector

Section 332(c) is amended by omitting “societies’” and substi-
tuting “gambling operators”.

Section 332(d) is amended by inserting “or conducting gam-
bling” after “gambling” in the first place where it appears.

Power of gambling inspector to require information or
documents

Section 333(2) is amended by inserting “or documents” after
“information” in each place where it appears.

Power of gambling inspector to enter and demand
information

Section 334(1)(b) is amended by omitting “operation” and
substituting “conduct”.

Section 334(3)(a) is amended by adding “or the conduct of
gambling”.
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96

97

98
(D)
)

929

99A

“(4)

54

Power of gambling inspector to seize equipment in public
place

Section 336(6)(b) is amended by adding “or the conduct of
gambling”.

Search warrants
Section 340(4)(b) is amended by adding “or the conduct of
gambling”.

Regulations relating to infringement offences

Section 360(b)(i) is amended by omitting “$50,000” and sub-
stituting “$5,0007.

Section 360(b)(ii) is amended by omitting “$10,000” and sub-
stituting “$2,500”.

Evidence of bookmaking
Section 362(1)(b) is amended by omitting “and” and substitut-
ing “or”.

Information gathering
Section 365 is amended by adding the following subsection:

For the purposes of this section, the Secretary—

“(a) may specify the types of information that may be re-
quired under subsection (1) or (2); and

“(b) may specify the manner and form in which that infor-
mation must be collected and provided to the Secretary;
and

“(c) may require that information to be provided regularly,
at specified intervals or in respect of specified periods;
and

“(d) must make any statistical information collated by the
Secretary from that information available on the De-
partment’s Internet site, or in another electronic form
that is easily accessible to the public, within a reason-
able time after that information is collated.”
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100

“(D)

101
(1)
2)

102

Power to make game rules

Section 367 is amended by repealing subsection (1) and sub-

stituting the following subsection:

The Secretary may make rules and amend or revoke rules

made—

“(a) for playing or participating in particular games or
classes of games, or categories, classes, or forms of
gambling; and

“(b) for the systems, processes, information, and documen-
tation associated with particular games or classes of
games, or categories, classes, or forms of gambling.”

Regulations relating to forms of gambling and gambling
equipment

Section 368(a) is amended by inserting “, or type of act, be-
haviour, or transaction” after “transaction”.

Section 368(b) is amended by inserting *, or type of machine,
device, or thing” after “thing”.

New section 370A inserted
The following section is inserted after section 370:

“370A Regulations relating to offences

103
(1)
)

The Governor-General may, by Order in Council, make regu-
lations for all or any of the following purposes:
“(a) prescribing offences in respect of the contravention of
any regulation or game rule made under this Act:
“(b) prescribing the penalty for each offence under para-
graph (a), which,—
“@) in the case of a licence holder, must not exceed
$10,000:
“(@1) 1in the case of an individual, must not exceed
$5,000.”

Other regulations
Section 371(1)(d) is amended by omitting “class 4”.

Section 371(1) is amended by inserting the following para-
graphs after paragraph (d):
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“(da) specifying the time frame within which, and the ac-
counts from which, the costs incurred in conducting
gambling must be met:

“(db) specifying the time frame within which, and the ac-
counts from which, funds must be applied to or dis-
tributed for authorised purposes:”.

(3)  Section 371(2)(d) is amended by omitting “classes of game”
and substituting “classes of games, or categories, classes, or
forms of gambling”.

104 Consultation before regulation
Section 372(1) is amended by—
(a) inserting “86,” after “21,”; and
(b) inserting “370A,” after “370,”.

Part 4
Repeals and other amendments

105 Section 373 repealed
Section 373 is repealed.

106 Savings
Section 376(2) is repealed.

107 Schedule 6 amended

tH  The item relating to s 164 in Schedute 6 s amended by emit-
sHO43)=

(1)  Schedule 6 is amended by omitting the items relating to sec-
tions 104 and 105 and substituting the following items:

s 104 Banking and other related requirements for $2.500

- - =
gaming machine profits
s 105 Banking requirements for interest, investment $2,500

return, etc, on gaming machine profits

(2)  Schedule 6 is amended by inserting the following item after
the item relating to s 105:

s 105A Management of bank accounts for gaming $2,500
machine profits
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)
4

108

109
(D
2)

€)
4

)

110
(D)

(1A)

The item relating to s 267 in Schedule 6 is amended by omit-
ting “267” from the first column and substituting “267(2)”.
The item relating to s 268 in Schedule 6 is amended by omit-
ting “268” from the first column and substituting “268(1)”.

Schedule 7 repealed
Schedule 7 is repealed.

Consequential amendments to Gaming Duties Act 1971
This section amends the Gaming Duties Act 1971.

Paragraph (a) of the definition of gaming machine operator
in section 12B is amended by inserting “corporate” before “so-
ciety”.

Section 12B is amended by repealing the definition of society.
Section 12B is amended by inserting the following definition
in its appropriate alphabetical order:

“corporate society has the same meaning as in section 4(1) of
the Gambling Act 2003”.

Paragraph (b) of the definition of gaming wins in section 12M
is amended by omitting “authorised games” and substituting
“casino gambling”.

Consequential amendment to Gambling (Class 4 Net
Proceeds) Regulations 2004

This section amends the Gambling (Class 4 Net Proceeds)
Regulations 2004.

Regulation 3(1) is amended by repealing the definition of

2)

gross proceeds and substituting the following definition:

“oross proceeds, in relation to gambling, means the turnover
of the gambling, less prizes, plus interest or other investment
return on that turnover, plus any gain above the book value
from the sale or disposal of gambling assets”.

The heading to Part 2 is amended by omitting “conducts class
4 gambling mainly to distribute” and substituting “mainly
or wholly distribute”.
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)

111

(1)
2)

112

Regulation 9(1) is amended by omitting “conducts class 4
gambling mainly to distribute” and substituting “mainly or
wholly distributes”.

Consequential amendment to Gambling (Harm
Prevention and Minimisation) Regulations 2004

This section amends the Gambling (Harm Prevention and
Minimisation) Regulations 2004.

Regulation 12(2)(c) is amended by omitting “risks and conse-
quences” and substituting “dangers”.

Transitional provisions

Notices under section 116(1)(b) to have prospective effect

113

only
A notice under section 116(1)(b) of the principal Act, as en-

acted by section 54A of this Act, does not apply in respect of
any financial vear of a corporate society that commenced be-
fore the commencement of this Act.

New definition of net proceeds to have prospective effect

only
The net proceeds of a corporate society in any financial year

that commenced before the commencement of this Act must
be determined as if section 5(9A) had not been enacted.
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