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Government Bill

As reported from the Economic Development, Science and Innovation
Committee

Commentary

Recommendation

The Economic Development, Science and Innovation Committee has examined the
Crown Minerals (Decommissioning and Other Matters) Amendment Bill and recom-
mends by majority that it be passed. We recommend all amendments by majority.

About the bill as introduced

The Crown Minerals (Decommissioning and Other Matters) Amendment Bill aims to
strengthen the regulation of petroleum decommissioning activities. Decommissioning
is the process of taking petroleum infrastructure and wells out of service. It generally
involves plugging and abandoning wells, removing or leaving infrastructure in place,
and restoring the site if needed.’

The Crown Minerals Act 1991 does not explicitly provide for the decommissioning
responsibilities of petroleum permit and licence holders. Instead, specific require-
ments related to decommissioning are listed in individual petroleum permit condi-
tions, resulting in inconsistency both among permit holders and over time.

The bill would amend the Crown Minerals Act to:

. introduce an explicit statutory obligation for all current and future petroleum
permit and licence holders to undertake and pay for decommissioning activities

I “Plugging and abandoning” is a technical term for when a well is removed from service and

made permanently inoperable.
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. introduce civil pecuniary and criminal penalties for failing to fund and carry
out decommissioning

. hold parties who transfer out of the permit or licence after the bill is enacted
liable for meeting the costs of decommissioning if the new permit or licence
holder failed to carry out and fund decommissioning

. enable the Minister’ to more effectively and regularly monitor a permit or
licence holder’s financial position and plans for field development, and assess a
permit or licence holder’s financial capability to complete decommissioning

. require permit and licence holders to obtain and maintain adequate financial
security that the Crown could access if the permit or licence holder failed to
meet their obligations

. enable the Crown to collect payments to meet the cost of any post-decommis-
sioning work.

The provisions in the bill would apply to the holders of petroleum permits under the
Crown Minerals Act and holders of licences granted under the Petroleum Act 1937.

The bill would also make amendments to the Crown Minerals Act that are not spe-
cific to decommissioning. The amendments include strengthening the decision-mak-
ing test for permit acquisitions and expanding the enforcement options available to
the regulator. The bill would also make technical amendments to the Act.

Legislative scrutiny

As part of our consideration of the bill, we have examined its consistency with prin-
ciples of legislative quality. We have no issues regarding the legislation’s design to
bring to the attention of the House.

Proposed amendments

This commentary covers the main amendments we recommend to the bill as intro-
duced. We do not discuss minor, technical, or consequential amendments.

Clarifying the bill’s purpose

We note that the purpose of the bill is to mitigate the risk to the Crown and other third
parties of having to carry out and fund decommissioning. However, it does not make
the Crown liable for decommissioning and post-decommissioning work if the respon-
sible permit and licence holders failed to do so. To avoid doubt, we recommend
inserting a provision as new section 89Z2ZX.

2 The Minister would be the Minister of the Crown who, under the authority of a warrant or with
the authority of the Prime Minister, is responsible for the administration of the Crown Minerals
Act.
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Definition of “participating interest”

Clause 4(2) of the bill would replace the definition of “participating interest” in the
Crown Minerals Act. In relation to a permit, it would mean an individual share of the
permit, expressed as a percentage. For a licence granted under Part 1 of the Petroleum
Act, it would mean an individual share of a licence, as recorded on the licence.

We recommend amending the definition by replacing the reference to “individual
share” with “undivided share”. Our proposed amendment would reflect that the defin-
ition of “participating interest” in the Crown Minerals Act refers to “undivided
share”.

Decommissioning obligations

Definition of “decommissioning”

Clause 17, proposed new section 89E, defines the term “decommissioning” for the
purposes of the legislation.

Proposed new section 89E(1)(a) provides that decommissioning means “any activity
undertaken under any enactment, and in accordance with any requirements or stand-
ards set by or under that enactment or imposed by a regulatory agency, to take out of
service permanently petroleum infrastructure or a well used for prospecting or explor-
ing for, or mining of, petroleum”. We recommend amending this section to make it
clear that the enactments that could be applied include relevant health and safety, and
environmental legislation.

When infrastructure could be left in place

Proposed new section 89E(2)(a) would enable a person with decommissioning obliga-
tions to leave specific objects on site or undertake decommissioning in a certain way
if they had the consent of the landowner. We understand that this provision was
designed to allow permit and licence holders to leave infrastructure remaining if they
thought a landowner would reuse it. However, we consider that this section could
undermine the intent of the bill. For example, a permit holder could buy the land and,
as landowner, decide to leave the infrastructure in place. Therefore, we recommend
removing section 89E(2).

Proposed new section 89E(3) specifies that, if no other relevant legislative or regula-
tory requirement exists, then infrastructure would need to be decommissioned by
totally removing it. We note that this approach does not recognise the potential envir-
onmental effects of removal, and believe that leaving the infrastructure in place
should be an available option. This provision could apply when the environmental
effects of removal were greater than leaving the infrastructure in place. We recom-
mend inserting new subsection 89E(4) to enable a permit holder to apply to the Min-
ister for permission to leave the infrastructure in place where criteria prescribed in
regulations were met.
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Definition of “petroleum infrastructure”

Proposed new section 89F provides a definition of “petroleum infrastructure”. It
would include:

. a structure used onshore or offshore to explore or mine or process petroleum

. any equipment attached to, or used in connection with, a structure, well, vessel,
or site

. infrastructure for production, storage, and oft-loading and any attached equip-
ment

. any other prescribed thing or class of thing used in connection with, prospec-

ting or exploring for, or mining of, petroleum.

We understand that the intent of the bill is that the holder of a permit or licence would
be responsible for decommissioning any structures or equipment installed or operated
for the purposes of exploration or production activities under a permit or licence.

We consider that the definition of “petroleum infrastructure”, as introduced, is too
broad. We recommend amending proposed new section 89F to limit the definition to
infrastructure put in place for the purposes of petroleum exploration and production.
It would include infrastructure used to extract, process, and treat petroleum, and for
storage. The definition would not apply to anything after the point that petroleum
entered any third party transmission or distribution infrastructure.

We also recommend amending section 89F to specify that the definition of “structure”
has the same meaning as in section 101(A) of the Crown Minerals Act.

Conditions of permits and licences

Allowing the Minister to set conditions

Proposed new section 89G would empower the Minister to set conditions relating to
decommissioning when granting or transferring a permit or licence, or at any other
time. The agreement of the permit or licence holder would not be needed. Section 33
of the Crown Minerals Act provides that a permit or licence is a statutory instrument
and any conditions must be complied with under the legislation.

We consider that section 89G, as introduced, could create uncertainty for permit and
licence holders by imposing unforeseen conditions. It would also be inconsistent with
the Crown Minerals Act. Section 36 of the Act only allows changes to a permit with
the consent of the permit or licence holder or in a way already provided for in the
permit.

We acknowledge that the discretion granted to the Minister in new section 89G is
broad. We recommend amending the bill so that conditions without the consent of the
permit holder could only be imposed in certain circumstances. They would be when a
permit is granted, on giving consent to the transfer of a permit or licence or all or part
of a participating interest in a permit or licence, when a financial security is deter-
mined, and if timeframes for when decommissioning must be completed by have not
been agreed.
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Interaction between the bill and existing conditions of permits and licences

Proposed new section 89C describes how the requirements in new sections 42B and
42C and new subpart 2 would interact with existing conditions in permits or licences.

We recommend amending section 89C so that permits could be deemed to be
amended to include the bill’s decommissioning provisions from subpart 2 and new
sections 42B and 42C. If the conditions of a permit and the decommissioning obliga-
tions in the legislation were duplicated, or overlapped, the legislation would prevail.

Clarifying perpetual liability provisions

Proposed new sections 89K and 89L set out the main rules governing the obligations
of permit and licence holders to decommission petroleum infrastructure.’ These sec-
tions also apply to transferors and transferees of permits and licences and participat-
ing interests in permits and licences. Permit and licence holders would be responsible
for carrying out and meeting the costs of decommissioning all petroleum infrastruc-
ture put in place to undertake activities authorised by the permit or licence. Proposed
new sections 89R and 89S replicate these provisions for wells.

The bill introduces a concept known as “perpetual liability”. Proposed new sections
89K (2)(a) and 89L(2)(a) would extend the obligation to meet the costs of decommis-
sioning to any participant in a permit or licence that transferred their interest after the
bill commenced. However, under section 89N, former participants would only be
liable if the current permit or licence holder failed to carry out and fund decommis-
sioning. Also, sections 89K(2)(b) and 89L(2)(b) provide that former participants
would only be liable for the infrastructure that was in place when the consent to trans-
fer was granted.

Several submitters expressed concern about the perpetual liability provisions. Their
concerns included that the provisions would interfere with existing legal and commer-
cial arrangements, are unnecessary given other requirements in the bill, and would
hinder future transfers and sales of assets.

We understand that the perpetual liability provisions are designed to encourage par-
ticipants to carefully consider who they transfer to. They aim to prevent situations
where interests are transferred to another entity to avoid decommissioning obligations
and costs without considering whether the transferee can fulfil them.

Several submitters also suggested that the provisions in sections 89K, 89L, 89R, and
89S are broad and would capture all former permit and licence holders, rather than
the immediately prior holder. We accept this view and recommend amending the bill
to specify an order of priority in which the Crown would enforce the perpetual liabil-
ity of former permit and licence holders. The current permit holder would be liable
first. If they were unable to fund decommissioning, the Crown would investigate for-

3 Section 89K relates to permits granted under the Crown Minerals Act, while section 89L
applies to licences granted under the Petroleum Act.
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mer permit holders in the order that they transferred out of the permit or licence. The
most recent one would be next.

Definitions of older infrastructure and older well

Proposed new sections 891 and 89J define the terms “relevant older petroleum infra-
structure” and “relevant older well”. The bill provides that certain older wells and
infrastructure would have to be decommissioned by the current permit or licence
holder. This would apply when they had been put in place or used under a previous
permit and licence that was converted to the current mining permit and licence.

We note that appraisal work and delineation of wells would be considered part of the
current permit or licence’s lineage.* We recommend amending the definition of “older
well” to make it as clear as possible what the decommissioning obligation would
include. Our new definition would also include any well within that permit or licence
area that was drilled or used to delineate or appraise a discovered deposit or occur-
rence of petroleum for which the current mining permit or licence was granted.

As introduced, the bill specifies that the conversion would need to have occurred
under certain sections of the Crown Minerals Act or Petroleum Act. However, we
received advice that some permits and licences that are considered prior permits or
licences were not exchanged through the mechanism stated in the bill. As a result,
some wells that were intended to be captured by the legislation could be excluded
from the definition.

To ensure consistency regardless of the mechanism used to transfer the permit or
licence, we recommend amending sections 891 and 89J. Our proposed amendment to
the definitions would specify when a well or infrastructure would be considered “rele-
vant older”.

We also recommend amending the bill so that specific wells, classes of wells, or
infrastructure could be included or excluded from the definition of “relevant older
well” or “relevant older infrastructure” through regulations (new sections
89I(1)(a)(iii) and 89J(1)(a)(iii)). This would recognise situations where there was a
link between a current permit and a prior exploration permit or mining licence, or
prospecting licence, but the mechanism for the exchange was not explicitly listed in
the legislation. Accordingly, we recommend amending clause 25, which would amend
section 105.

Time frame for decommissioning

Proposed new sections 890 and 89V specify when decommissioning activities would
need to be completed.” The deadline is either the expiry or surrender of the current

Appraisal work is undertaken under an exploration permit to determine the size and economic
viability of mining a petroleum discovery. The work includes delineating the extent of the area
of discovered field by drilling appraisal wells.

5 Section 890 relates to petroleum infrastructure and section 89V relates to wells.
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licence, whichever comes earlier, or timing specified by the Minister in the conditions
of the permit or licence.

The bill provides that if a permit or licence was revoked, the holder would have to
complete their decommissioning obligations within 2 years after receiving the notice
of revocation or by a time agreed with the Minister.

The bill also specifies that decommissioning obligations would continue even if a per-
mit or licence expired before the decommissioning was complete.

Some submitters were opposed to the requirement to carry out decommissioning
before a permit or licence expires because permits and licences relate to the right to
mine. They were concerned that the duration of a permit or licence was based on pro-
duction profiles, and the time required for decommissioning was not taken into
account. If decommissioning needed to occur before a permit or licence expired, the
holder might need to prematurely end production activities. This could result in com-
mercial reserves being left in the ground.

We understand that the time frames for decommissioning are specified in the bill for
two reasons: to provide clear expectations for permit and licence holders and clarity
about when enforcement action could be taken. Further, we note that land access
arrangements or consents are often linked to active permits and licences. If a permit
or licence expired or was surrendered before decommissioning was complete, the
holder might be unable to renegotiate land access or other consents to undertake
decommissioning.

We accept submitters’ concerns that section 890, as introduced, could have uninten-
ded consequences. We recommend amending sections 890 and 89V to increase flexi-
bility about when decommissioning would need to occur.

Our proposed amendments would specify that decommissioning would need to take
place within a defined time frame agreed with the Minister based on when production
is expected to cease. If no timing was agreed two years before the permit is due to
expire, the Minister could impose time frames. When agreeing the time frames for
decommissioning under sections 890 and 89V, the Minister could also agree or spe-
cify key milestones. These would be based on a permit or licence holder’s decommis-
sioning plan and time frames. A permit or licence holder would be in breach of their
decommissioning obligation if they did not meet the milestones.

We also recommend inserting as new sections 890A and 89VA the matters that the
Minister would need to take into account when deciding the time frame. They include
the size of the field to be decommissioned, the estimated date when production will
cease, the estimated complexity and cost of decommissioning, and any other relevant
available information.

At present, section 36 of the Crown Minerals Act allows the Minister to grant exten-
sions to the duration of a permit. However, they can only be granted for the purpose
of extracting the resource. We recommend inserting clause 9A, which would amend
the existing extension provisions of the Act to enable decommissioning to be comple-
ted before a permit expires or is surrendered.
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We also propose similar amendments to the Petroleum Act to enable licence holders
to apply for an extension. We recommend inserting clause 35 to this effect.

Partial surrender or relinquishment of a permit or licence

Under sections 35B, 35C, and 40 of the Crown Minerals Act, a petroleum permit
holder may be required to relinquish or surrender a portion of their permit area. We
recommend inserting sections 890(1)(ab) and 89V(1)(ab) to specify the decommis-
sioning obligations before a partial relinquishment is approved or a surrender is
accepted. A permit holder would be required to decommission any petroleum infra-
structure unless an exemption or deferral was granted under proposed new section
89X of the bill. The obligations would apply only to the infrastructure and well in the
area to be surrendered or relinquished.

We also recommend replicating these amendments for licences.

Definition of “plugging and abandoning” a well

Proposed new section 89Q defines a well as “plugged and abandoned” when it is
sealed to make it permanently inoperable. The sealing must be conducted in accord-
ance with any relevant enactment or standard, and the requirements of any regulatory
authority.

We consider that the definition could create confusion because it does not address the
removal of particular components or site restoration. Also, the definition of petroleum
infrastructure, as introduced, does not include a well but includes any equipment used
in connection with a well.

We recommend amending the definition of “plugging and abandoning” by inserting a
definition for “wellhead” in new section 89D. Our proposed new definition of “plug-
ging and abandoning” in new section 89Q would also include the removal of the well-
head, any site remediation in accordance with requirements under other legislation,
and anything as prescribed in regulations.

Decommissioning obligations under the Petroleum Act

We note that the statutory obligation in the bill (clause 17) to carry out and fund
decommissioning would apply to petroleum permits granted under the Crown Min-
erals Act and petroleum licences issued under the Petroleum Act. This would align
the decommissioning obligations under both Acts and ensure consistency.

Section 34 of the Petroleum Act requires licence holders to remove infrastructure and
equipment related to their licence 12 months before it expires or is surrendered. To
remove duplication of the requirements, we recommending repealing section 34 of
the Petroleum Act. Licence holders would instead be subject to the new requirements
in the bill.

We recommend inserting a savings provision into clause 36, section 34(4) of the Pet-
roleum Act. It would allow infrastructure already left in place with the permission of
the landowner to remain. However, this section would not apply to any future infra-
structure.
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Under the Petroleum Act, licence holders must apply for an authorisation to construct
a pipeline. We do not believe that these authorisations should be included in the bill.
However, on reflection, we do not consider it is necessary to explicitly exclude them.
This is because most pipelines put in place under pipeline authorisations would be
unlikely to be covered by the definition of petroleum infrastructure (which is limited
to infrastructure used for exploration, mining and processing). If it becomes necessary
to explicitly exclude pipelines constructed under a pipeline authorisation, this could
be done through new section 89F(a)(iv), which allows certain things or classes of
things to be defined as infrastructure through regulations.

Introduction of a decommissioning completion report

As introduced, the bill does not require a report to be produced when decommission-
ing is completed. Consequently, the Crown may not have a centralised record of how
sites were left. We recommend inserting a requirement as new section 89ZAAD for
permit and licence holders to submit a decommissioning completion report. It would
need to provide evidence that everything listed on the asset register had been decom-
missioned.

Field development plans

Clause 16, inserting section 42B, would require the holder of a petroleum mining per-
mit or licence to submit a field development plan (FDP) to the chief executive of the
Ministry of Business, Innovation and Employment. An FDP describes the petroleum
resource and proposed development and includes geological settings, the estimated
field life, and projected decommissioning activities. Under new section 42B, an FDP
would need to detail the planned development of the field and meet requirements pre-
scribed in regulations.

We consider that it would be more appropriate to include the information about plan-
ning for decommissioning in a separate document. This is because FDPs are generally
broader in scope, focusing on the entire lifecycle of the petroleum permit or licence.
A decommissioning plan could instead focus on decommissioning technicalities, time
lines, and costs.

We recommend amending clause 17 to insert new requirements for permit and licence
holders to submit a decommissioning plan (new section 89ZAAA) and a decommis-
sioning cost estimate (new section 89ZAAB). They would need to do so when
required by the Minister or as prescribed in regulations. The requirements for the
decommissioning plans and cost estimates would be set in regulations.

We recommend amending clause 16, new section 42B, by removing the requirement
for the FDP to contain a decommissioning cost estimate.

Monitoring the financial position of a permit or licence holder

Proposed new section 89ZA provides that the Minister could require a permit or
licence holder to provide information needed to monitor their financial position. Sec-
tion 89ZB specifies that the Minister could assess whether a permit or licence holder
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had the financial capability to meet their decommissioning obligations. This is known
in the bill as a “financial capability assessment”.

Timing for carrying out financial monitoring

Proposed new section 89ZA(2) would allow the Minister to request information by
written notice. The notice would set out the form and manner of the information to be
provided and the time frame for providing the information.

We believe that regular financial monitoring cycles would provide more certainty to
permit holders and reduce the administrative burden on the regulator. We recommend
amending section 89ZA to state that information required to enable ongoing financial
monitoring would need to be provided at times specified in regulations.

We also recommend amending this section to enable the Minister to require any fur-
ther information needed to carry out the monitoring.

Deciding whether to carry out a financial capability assessment

To enable permit and licence holders to plan for assessments, we recommend insert-
ing section 89ZBA to specify criteria that the Minister would need to consider when
deciding whether to undertake a financial capability assessment. The decision would
be informed by information provided through financial monitoring and in the FDP,
asset register, proposed decommissioning plan, and decommissioning cost estimate.
The decision would also be informed by any current or emerging risks.

Information provided for a financial capability assessment

Proposed new section 89ZC specifies that permit and licence holders would need to
provide information for the financial capability assessment. Under new section
89ZC(4), the Minister could require them to provide any information that the Minister
considered necessary to carry out the assessment. We consider that this section is
unnecessarily broad and recommend amending it to narrow the information that a per-
mit holder would be required to provide. Our proposed amendment would instead
refer to any supporting information that was relevant and reasonably necessary to
assess financial capability.

We note that each permit and licence has one permit or licence holder but can have
one or more participants. As introduced, section 89ZC would only enable information
to be collected from the permit or licence holder. This would include individual par-
ticipants in a permit or licence. However, for greater clarity, we recommend amend-
ing the bill to extend who section 89ZC(1) would also apply to. It would include a
person who held a participating interest in the permit or licence and any other person
the Minister considered was likely to hold information needed to perform the finan-
cial capability assessment.

Guidance on how information will be stored and used

We note that most new provisions in the bill requiring information to be provided for
financial monitoring and financial capability assessments would be subject to sections
90 and 90A of the Crown Minerals Act. Section 90 (Permit holder records and
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reports) specifies that certain information provided by a permit holder under this sec-
tion can be disclosed after five years or when the permit expires (whichever is
earlier). Section 90A (Disclosure of information) sets out the criteria that must be met
before the Minister or chief executive can disclose information gathered under certain
sections of the Act.

We recommend that the financial information gathered under sections 89ZA, 89ZC,
89ZAAC, 89ZE, 89ZR, and 89ZS should only be subject to section 90A of the Crown
Minerals Act. Section 90A provides a stronger power for protecting information
because it states that the information is confidential and therefore cannot be disclosed
in specified situations. Accordingly, we recommend amending sections 89ZA, 89ZC,
89ZAAC, 89ZE, 89ZF, 89ZR, and 89ZS to remove the references to information
gathered under these sections being subject to section 90.

We recommend amending the bill to specify that sections 42B (Field development
plans) and 42C (Notification of cessation of production) should be subject to section
90A of the Act.

We have recommended inserting requirements as sections 89ZAAA and 89ZAAB for
separate decommissioning plans and decommissioning cost estimates. We recom-
mend that these sections should also be subject to section 90A of the Act.

Requirement to obtain financial security

Clause 17, new section 89ZE, provides that permit and licence holders would need to
obtain one or more financial securities as security for the performance of their decom-
missioning obligations. The Minister would decide the amount and kind of financial
security on a case-by-case basis under proposed new section 89ZG.

New section 89ZF(1) specifies the matters that the Minister would need to consider
when setting the kind and amount of security. Under section 89ZF(1)(c)(i), they
would need to take into account the general need to ensure that the security was suffi-
cient to meet the estimated costs of decommissioning.

New section 89ZG(3) provides that the Minister would need to determine that the
amount of security was sufficient to meet all or any proportion of the estimated costs
of decommissioning. New section 89ZG(4) specifies that the kind of financial secur-
ity would need to be such as to enable the Crown to obtain payment of the amount if
the permit or licence holder failed to carry out or meet the costs of decommissioning.

We consider that the minimum thresholds set in section 89ZG(3) and (4) could be
unachievable in practice and we recommend deleting them. Rather than being
requirements, we believe that they should be matters for consideration that would
replace section 89ZF(1)(c)(i). We recommend amending section 89ZF(1) to this
effect.

We recommend amending section 89ZG(5) to improve the transparency of the deci-
sion-making process. The Minister would need to demonstrate the factors they con-
sidered and how they made the decision about the amount and kind of financial secur-
ity required.
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We also recommend amending section 89ZG to specify that the minimum require-
ments that a financial security would need to meet would be set out in regulations.

Obligations for transferors and transferees

Proposed new sections 89M and 89T set out the obligations of participants transfer-
ring in or out of permits or licences. Sections 89M(3) and 89T(3) require an incoming
participant to establish a financial security or become a party to an existing one within
the time specified by the Minister. If they did not, the transfer would be deemed void,
and the outgoing participant would continue to be part of the permit or licence. We
understand that these provisions are designed to avoid a situation where the financial
security is dependent on the outgoing participant, and the new participant cannot pro-
vide the same level of assurance.

We recommend amending the bill to remove these requirements. Instead, the incom-
ing participant to a permit or licence would need to establish or join a financial secur-
ity before the transfer was approved. We consider that this approach would provide
more certainty for a participant who planned to transfer a permit, and would better
protect the Crown. It would avoid a period when one party had exited a permit and a
new security had not been established.

Using cash or monetary deposits to fund decommissioning work

We recommend inserting section 89ZG(4B) to specify when a permit or licence
holder could access a financial security that was in the form of a bond or cash or a
cash deposit. The funds could only be used for decommissioning work after produc-
tion from a field had ceased. The Minister’s consent would be needed to access funds
before production had ceased.

Arrangements for existing securities

Schedule 1 of the bill would insert Part 4 into Schedule 1 of the Crown Minerals Act.
Clause 35 of the bill’s schedule states that any existing financial security before
enactment would be considered a financial security for the purposes of fulfilling the
requirements in new section 89ZE.

We consider that it would be more appropriate for permit and licence holders to pro-
pose their existing security under section 89ZE. The Minister would then review it as
part of the process set out in section 89ZF. We recommend deleting clause 35 of
Schedule 1 and amending proposed sections 89ZE and 89ZF to this effect.

When deposits would be refunded

Section 97 of the Crown Minerals Act sets out what the Minister can do with a bond
or monetary deposit held for compliance with a permit. It specifies that Part 7 of the
Public Finance Act 1989 applies to all money paid to the chief executive in respect of
a monetary deposit or bond required under the Act. Section 97(4)(a) provides that a
refund will be issued to a permit holder when a permit has been terminated or trans-
ferred if the conditions of the permit have been substantially complied with.
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We recommend amending the bill to state how any bond or monetary deposit paid
under new section 89ZE would be dealt with. Our proposed amendments would spe-
cify that section 97 of the Crown Minerals Act would apply, except for section 97(4).
Instead, any funds would be refunded when decommissioning was complete. Funds
would not be refunded if a permit or licence finished before decommissioning was
complete.

Section 47H of Petroleum Act would continue to apply to bonds or monetary deposits
already held by licensees under that Act before the bill was passed.

Penalties

Pecuniary penalties

The bill would introduce a civil pecuniary penalty for failing to meet decommission-
ing obligations.® This would apply to current and future holders of petroleum explor-
ation and mining permits and mining licences.

Proposed new section 89ZZ0 sets out the pecuniary penalty regime for contravening
the obligations to decommission petroleum infrastructure, plug and abandon wells, or
establish and maintain adequate financial security. The maximum penalty would be
$500,000 for an individual or $10 million for a body corporate.

We note that the estimated costs of decommissioning vary given the wide range of
petroleum fields in New Zealand. To enable the penalty to be proportionate, we rec-
ommend amending the maximum civil pecuniary penalty for a body corporate. Our
proposed new penalty would be the greater of $10 million, or either three times the
commercial gain or 10 percent of the turnover of the body corporate and all its inter-
connected bodies corporate.

Criminal penalties for permit and licence holders

Proposed new section 89ZZQ would create a criminal offence for knowingly failing
to carry out a person’s decommissioning obligations or meet the costs, or both. A per-
son liable for decommissioning obligations (A) would commit an offence if they did
an act, failed to act, or engaged in conduct knowing that the act, failure to act, or con-
duct would result in not being able to meet their decommissioning obligations. If a
body corporate committed an offence under this section, the director of the body cor-
porate at the specified times would also commit an offence.

The penalties for an individual, if convicted, would be imprisonment for a term of up
to two years or a fine of up to $1 million. For a company, the penalties would be a
fine not exceeding either $10 million or three times the cost of decommissioning,
whichever is greater.

¢ Pecuniary penalties are non-criminal monetary penalties imposed by a court in civil proceed-
ings. They apply the civil standard of proof (the balance of probabilities).
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Proposed new section 89ZZR would create a defence to criminal liability for direc-
tors. The director would need to prove any of the following:

. the person liable for the decommissioning obligations (A) took all reasonable
steps to ensure that they would meet their obligations

. the director took all reasonable steps to ensure that A would meet A’s decom-
missioning obligations

. the director could not reasonably have been expected to take steps to ensure
that A would meet A’s decommissioning obligations.

Several submitters expressed concerns about the way that the criminal liability would
interact with the perpetual liability provisions in the bill. They submitted that these
provisions could result in a director still being criminally liable years after their com-
pany had transferred out of a permit.

We understand that the criminal offence provisions are intended to punish the most
egregious breaches of decommissioning obligations. We consider that these are likely
to be actions related to directors of current permit or licence holders. Therefore, we
recommend amending section 89ZZQ to specify that only directors of current permit
or licence holders could be held criminally liable for breaching the decommissioning
obligation. However, directors of former permit or licence holders could still be liable
for the civil pecuniary penalty.

When civil and criminal action could be taken

Proposed new sections 89Z70(4) and 8977Q(5) set out when the Crown could take
action after a breach of decommissioning obligations had occurred. As introduced,
proceedings could be commenced within three years after the matter giving rise to the
contravention or offence was discovered or should reasonably have been discovered.

We recommend amending the bill to clarify when the decommissioning obligation
would become due. This would make it clear when the Minister could consider that a
permit or licence holder had failed to undertake decommissioning. A permit or
licence holder would be required to demonstrate that they had met the milestones
agreed under new sections 890 and 89V.

Relationship between pecuniary penalties and criminal liability

Under proposed new section 89ZZS, a proceeding for a pecuniary penalty against a
person would be stayed if a criminal proceeding against the person had begun for an
offence relating to the same conduct. This section is intended to ensure that a person
could not be convicted twice for the same offence.

New section 89ZZS(3) provides that a person could apply to have a stay lifted on
civil proceedings after a criminal proceeding was completed. For clarity, we recom-
mend amending section 89ZZS so that a civil pecuniary penalty could not be brought
where a person had been prosecuted and found guilty under criminal proceedings for
the same offence.
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Post-decommissioning work

Proposed new section 89Z0 would require permit and licence holders to make pay-
ments towards the cost of any post-decommissioning work. Under proposed new sec-
tion 89ZP, the Minister would need to set the amount that each permit or licence
holder would have to pay based on prescribed criteria. Proposed new section 89ZR
specifies that the chief executive would need to ensure that the money was paid into
one or more accounts according to section 104 of the Crown Minerals Act.”

We recommend amending section 89Z0 to provide the permit or licence holder with
the option of providing a type of security, if certain criteria were met. The amount and
type would be at the discretion of the Minister and informed by criteria set out in
regulations.

Proposed new section 89ZN provides a definition of “post-decommissioning work”.
It means activities carried out to remediate petroleum infrastructure that has been
decommissioned but not removed, or a well that has been plugged or abandoned. It
also means environmental damage or health and safety risks caused by a failure of the
decommissioning of the petroleum infrastructure or well.

We recommend amending the definition to include monitoring activities.

Periodically reviewing the post-decommissioning fund

Several submitters suggested that money in the post-decommissioning fund could
remain untouched for a long period of time, which may not be the best use of the
fund. To address these concerns, we recommend amending new section 89ZS to allow
the level of funds to be periodically reviewed. The timing would be set out in regula-
tions.

Proposed new section 89ZR(3) would allow the chief executive to refund all or part
of the money collected for post-decommissioning obligations if the regulations
authorised it. We recommend amending the bill to clarify that a refund could be
issued while the permit or licence was still in force or after it had expired or been sur-
rendered.

Enabling people to access the fund

Proposed section 89ZS would authorise the Minister to direct that money received for
post-decommissioning obligations be given to a specified person within a prescribed
class of persons or organisations to use for a specified project. The Minister could do
so in accordance with prescribed requirements. However, the bill as introduced con-
tains no empowering provision to allow regulations to set the process that applicants
would need to follow when seeking to access the fund. To enable this, we recommend
inserting section 89ZS(ca).

7 Section 104 relates to the recovery of fees and other money.
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Information that the Minister could consider

As introduced, section 89ZS(2)(a) provides that the Minister could take into account
information supplied under sections 89ZA and 89ZC.? This would be for the purposes
of undertaking their duties related to post-decommissioning obligations.

We recommend amending section 89ZS so the chief executive and the Minister could
also take into account information provided under new sections 42B (Field develop-
ment plans), 42C (Notification of cessation of production), 89ZAAA to 89ZC, and
89ZP. We believe this would help the Minister perform their duties by providing bet-
ter information to support decisions about post-decommissioning obligations.

Exemption and deferral powers of the Minister

As introduced, the bill would enable the Minister to exempt a permit or licence holder
from certain requirements in the legislation.

New section 89X would empower the Minister to exempt a permit or licence holder
from the requirement to decommission petroleum infrastructure or to plug and aban-
don a well. The Minister could also defer the deadline for complying with the decom-
missioning obligation. Class exemptions could be made by regulations under clause
25, new section 105(1)(gb).

Proposed new section 89Y sets out the criteria for granting exemptions under section
89X. New section 89Z specifies the criteria for granting deferrals under section 89X.

Proposed new section 89ZT would enable the Minister to exempt a permit or licence
holder from the obligation to make post-decommissioning payments (either in whole
or part). Class exemptions could be made by regulations under clause 25, new section
105(1)(qg). Proposed section 89ZU sets out the criteria that the Minister would need
to apply before granting an exemption.

Amendments resulting from views of the Regulations Review Committee

On 13 August 2021, the Regulations Review Committee wrote to us setting out its
concerns about the proposed exemption powers contained in the bill. It was con-
cerned that there were no clear limits on the Minister’s exemption powers, and no
provision for Parliament to scrutinise the exercise of that power. The Regulations
Review Committee’s main concerns are listed below:

. It is unclear whether the criteria for determining exemptions under new sec-
tions 89Z and 89ZU apply equally to class exemptions as they do to individual
exemptions.

. Even if those criteria did apply, they do not require the Minister to consider the
purpose of the Act when granting exemptions nor to give reasons for their deci-
sion.

8 Section 89ZA relates to information needed to monitor a person’s financial position. Section
89ZC relates to information provided for a financial capability assessment.
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. No criteria are given for determining an application under new section
105(1)(qi)(viii).

. New section 105(1)(gk)(iv) would allow the Minister to set the criteria for
determining class exemptions from the requirement to make a post-decommis-
sioning payment.

. There are no reporting requirements to allow Parliament to monitor exemptions
that are made.

The Regulations Review Committee recommended that the bill be amended to:

. set out the purposes for granting class exemptions and criteria under which an
exemption would be determined

. require that any exemptions be consistent with the purposes of the Act

. require that any exemption be accompanied by clear reasons why it was gran-
ted.

We recommend several amendments to sections 89X and 89ZT in response to the
Regulations Review Committee’s concerns. We recommend amending both sections
to require the Minister to provide written notice of the reasons for granting an exemp-
tion and to state them in the exemption instrument. We also recommend amending
section 89X to make it clear that the Minister would need to apply the same criteria
for individual exemptions as for class exemptions.

We do not recommend amending section 89ZT to include the purposes for granting
class exemptions and the criteria under which they were determined. We note that the
criteria will have undergone consultation and will be specified in regulations, and
consider that this is sufficient.

We also do not believe it is necessary to require any exemptions to be consistent with
the purposes of the Act. This is because no decision should be inconsistent with the
purpose of the Act regardless of whether it is explicitly specified as a relevant consid-
eration in the legislation.

The Regulations Review Committee also expressed concern about the power to create
regulations exempting a class of permit or licence holder from the requirement to
hold financial security. It noted that this section does not have an equivalent adminis-
trative power to exempt an individual licence or permit holder as the other powers
do.’ Therefore, there is no equivalent criteria section for determining whether to grant
the exemption.

We accept these concerns and recommend deleting the powers under section 105 that
would allow exemptions to be granted from the requirement to obtain and maintain a
financial security.

® An administrative power does not require any legislation to take effect and is used in this bill to
enable the Minister to grant exemptions to individuals.



Crown Minerals (Decommissioning and Other Matters)
18 Amendment Bill Commentary

Criteria for granting an exemption to decommissioning obligations

Before granting an exemption under section 89X, the Minister would need to be satis-
fied that the petroleum infrastructure or well was likely to be used for a purpose other
than mining petroleum. We recommend amending section 89Y to require the Minister
to be satisfied that the petroleum infrastructure or well would be used for a purpose
other than mining petroleum. This would require a permit or licence holder to provide
evidence that they have obtained agreement for infrastructure or wells to be used for
another purpose. As introduced, they need only justify why another use is likely.

Commencement of the legislation

Clause 2 provides that most clauses in the bill and Schedules 1 and 2 would come into
force the day after the date of Royal assent. However, several clauses would come
into force by Order in Council or after the 24-month period that starts on the date of
Royal assent.

We recommend amending clause 2 so that the requirements relating to field develop-
ment plans (new section 42B), asset registers (new section 89ZD), and notification of
cessation of production (new section 42C) would come into effect the day after the
date of Royal assent. Our proposed amendment would enable all requirements relat-
ing to decommissioning to come into effect immediately and provide the regulator
with additional compliance and enforcement options. We believe it is important that
these options are available as soon as possible to allow for improved monitoring of
decommissioning obligations for permit and licence holders.

Compliance and enforcement tools

Infringement offences

Clause 24 would insert new sections 104A to 104J into the principal Act. It would
create a regulation-making power to establish an infringement offence regime that
would apply to holders of mineral and petroleum permits and licences in proceedings
for a breach of the infringement regulations. The regime would enable an enforce-
ment officer to issue an instant infringement fee where they reasonably believed there
had been clear, relatively low-level, breaches of the legislation.

We note that the infringement offence scheme provided for in the bill would enable
the regulator to issue an instant fee. However, the bill does not provide for the pre-
scribing of associated fines for failing to pay this fee. We believe this would be useful
to guide the Court in proceedings against the permit or licence holder.

We were advised that fines could be issued under the Summary Proceedings Act 1957
and the Criminal Procedure Act 2011. However, the level of the fine is at the discre-
tion of the Court. To make the bill clearer as to how much the fines might be, we rec-
ommend amending section 104J. Our proposed amendment would provide for the
prescribing of maximum fines of no more than twice the amount of the fee.

Proposed new section 104A defines an “infringement offence” as “an offence against
this Act or an offence against the regulations that is prescribed as an infringement
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offence in the regulations”. The purpose of infringement offences is to enable a pro-
portionate response to low-level breaches and encourage compliance without needing
to resort to more serious punitive measures. They are intended to work alongside
standard offences in the Act, not to replace them.

As introduced, however, new section 104A would inadvertently convert all standard
offences in the Act and regulations to infringement offences. This would remove the
ability to pursue criminal convictions and maximum penalties for more serious
breaches of the Act. We note that this was not the intention.

Accordingly, we recommend inserting section 104K to make it clear that specifying a
breach as an “infringement offence” in regulations would not prevent further action
being taken under the Act for contravention related to the same obligation.

Compliance notices

Proposed new section 89ZZD would empower the chief executive or enforcement
officer to issue compliance notices. New section 89ZZE sets out the required content
of a compliance notice. New section 89ZZE(1) refers to the chief executive or
enforcement officer believing that a person had contravened the Act or regulations, or
was likely to. For consistency with section 89ZZD, we recommend amending section
89ZZE(1) to refer to believing “on reasonable grounds”.

Extension of time for compliance with compliance notices

Proposed new section 89ZZG would enable the chief executive or an enforcement
officer to extend the compliance period for the compliance notice. They could only do
so if the period had not ended.

We recommend inserting subsection (3A) to enable an extension of two weeks if the
permit or licence holder requested one within the compliance period. This would
apply if the chief executive or enforcement officer had not made a decision on the
application within the compliance period.

General provisions relating to compliance notices

Proposed new section 89ZZH(2) provides that a compliance notice could be
addressed to any person under the person’s legal name or usual business name or
style. We consider that the reference to “style” is unclear in this context and recom-
mend deleting it.

Civil proceedings relating to non-compliance with compliance notice

Proposed new section 89ZZM would enable the District Court to make an order com-
pelling a person to comply with a compliance notice, or restraining a person from
contravening one. New section 89ZZM(3)(b) provides that the courts could make an
order whether or not the compliance period for the notice had expired. We do not
believe it would be useful to enable a court to make an order against contravention of
a compliance notice where the compliance period had expired. Therefore, we recom-
mend deleting section 89ZZM(3)(b).
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Applying consistent time frames for delivering compliance and infringement
notices

Proposed new section 89ZZL (Issue of compliance notice) provides that a compliance
notice is considered to have been received “at the time at which the notice would
have been delivered in the ordinary course of the post”. Proposed new section 104G
specifies that an infringement notice would be considered to have been served on a
person on “the fifth working day after the date on which it was posted”.

We recommend amending section 89ZZL so that the requirements relating to delivery
to a person are consistent with the provisions in section 104G.

Permit holder records and reports

Clause 19 would amend section 90, which relates to permit holder records and
reports. Proposed new section 90(8 A) would enable the chief executive to publish any
of the information supplied under this section on a website.

We recommend amending this section to provide guidance on how the chief executive
should exercise this discretion and how commercially sensitive information should be
treated. Our proposed amendment would specify that nothing in this section requires
the chief executive to make any information available gathered under subsection
(1A)(a), including information gathered under sections 89ZA, 89ZC, 89ZAAA,
89ZAAB, 89ZAAC, 89ZAAD, 89ZE, 89ZF, 89ZR, and 89ZS.

New Zealand National Party differing view

Submitters on this bill were supportive of the petroleum sector’s responsibility for
decommissioning gas fields in a safe and lasting way; however this bill is a huge
over-reach and completely oversteps the solution to the challenges that it is trying to
solve. The bill was based on one bad experience and if it passes, it will create an
adverse effect on investment. This will have flow-on effects on affordability of gas
and is likely to impact security of energy supply.

The retrospectivity of some provisions of the bill will impact on existing permit and
licence holders and their existing rights and duties; the proposals in the bill are stricter
than international comparisons. There are no other known directors in New Zealand
who are bound to the requirements in this bill, which will discourage directors from
governance in this industry.

The marginal costs of the proposed regime exceed the marginal benefits. This bill is
another blow to an industry which has already been kneecapped by this Government
to the detriment of New Zealand’s economy and climate sustainability. The medium-
term results are likely to see more imported coal keeping our lights on.
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Appendix

Committee process

The Crown Minerals (Decommissioning and Other Matters) Amendment Bill was
referred to the committee on 6 July 2021.

The closing date for submissions on the bill was 18 August 2021. We received and
considered 23 submissions from interested groups and individuals. We heard oral evi-
dence from 11 submitters at hearings in Wellington and by videoconference.

We received advice on the bill from the Ministry of Business, Innovation and
Employment. The Office of the Clerk provided advice on the bill’s legislative quality.
The Parliamentary Counsel Office assisted with legal drafting. The Regulations
Review Committee reported to us on the powers contained in clause 25.

Committee membership
Jamie Strange (Chairperson)
Glen Bennett

Naisi Chen

Melissa Lee

Hon Todd McClay

Barbara Kuriger took part in the consideration of this item of business.
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1 Title
This Act is the Crown Minerals (Decommissioning and Other Matters) Amend-
ment Act 2021.

2 Commencement

(1) Sections 1 to—45_16 and 18 to 27 and Schedules 1 and 2 come into

force on the day after the date of Royal assent.



Crown Minerals (Decommissioning and Other Matters)
Amendment Bill Part1cl5

2

3)

(1

2

3)

(M
2

Section 17 also comes into force on the day after the date on which this Act
receives the Royal assent, but only to the extent that it relates to—

(a) sections 89A to-89Z6 89ZK of the principal Act:
(c) sections 89ZV to 89ZZU of the principal Act.
The rest of this Act comes into force—

(a) on 1 or more dates set by Order in Council; or

(b) 24 months after the date of Royal assent, for any provision in this Act
that has not come into force by then.

An order under this section is secondary legislation (see Part 3 of the Legis-
lation Act 2019 for publication requirements).

Principal Act
This Act amends the Crown Minerals Act 1991.

Part 1
Amendments to Part 1

Section 2 amended (Interpretation)

In section 2(1), insert in their appropriate alphabetical order:
decommissioning has the meaning set out in section 89E
petroleum infrastructure has the meaning set out in section 89F

ship has the same meaning as in section 2(1) of the Maritime Transport Act
1993

In section 2(1), replace the definition of participating interest with:
participating interest,—

(a) inrelation to a permit, means an-tre+vieaat undivided share of the permit
that is expressed as a percentage recorded on the permit:

(b) in relation to a licence granted under Part 1 of the Petroleum Act 1937,
means an-te+weaat undivided share of the licence that is recorded on
the licence

In section 2(1), definition of permit, after “these permits”, insert *, except in
subparts 2 and 3 of Part 1B”.

Section 2B amended (Meaning of Tier 1 permit and Tier 2 permit)
Repeal section 2B(1)(b).

In section 2B(1)(e), replace “a permit” with “an exploration or mining permit”.

10
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6 Section 2C amended (Determination of permit tier status)

(1)  Insection 2C(2)(a), delete “and then once in each permit year”.

(2) Insection 2C(2)(b), delete “and then once in each permit year”.

(3)  Repeal section 2C(4).

7 Section S amended (Functions of Minister)

In section 5, after paragraph (c), insert:

(ca) to make decisions on decommissioning petroleum infrastructure and
wells, requirements for financial securities, payments for post-decom-
missioning work, and related matters:

Part 2
Amendments to other Parts of principal Act

8 Section 29A amended (Process for considering application)

(1)  Insection 29A(2)(b) and (c), replace “likely” with “highly likely”.

(2)  Insection 29A(2)(d), replace “is likely” with “is highly likely”.

9 Section 32 amended (Right of permit holder to subsequent permits)

In section 32(5A), after “otherwise agree, and”, insert “, subject to subpart 2

of Part 1B,”.

9A  Section 36 amended (Change to permit)

(1) In section 36(3). after “‘as provided by section 35A”, insert “or to enable the
holder of a permit relating to petroleum to complete their decommissioning
obligations under subpart 2 of Part 1B. or the holder of a permit relating to
minerals to complete rehabilitation work™.

(2) In section 36(4), after “under section 35A”. insert “‘or to enable the holder of a
permit relating to petroleum to complete their decommissioning obligations
under subpart 2 of Part 1B. or the holder of a permit relating to minerals to
complete rehabilitation work”.

(3) Insection 36(5). replace “The” with “Subject to subsection (5AA). the”.

(4)  After section 36(5), insert:

(SAA) The duration of any permit may be extended.—

10

(a) if the permit relates to petroleum. to enable the permit holder to com-
plete their decommissioning obligations under subpart 2 of Part 1B:

(b) if the permit relates to minerals, to enable the permit holder to complete
rehabilitation work.

Section 41 amended (Transfer of interest in permit)

In section 41(6), replace “likely” with “highly likely”.
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11  Section 41AE amended (When Minister may consent to change of control
of permit operator)

(1)  Insection 41AE(1)(a)(ii) and (iii), replace “likely”” with “highly likely”.
(2) Insection 41AE(1)(b), replace “is likely” with “is highly likely”.

12 Section 41C amended (Change of permit operator)
In section 41C(3)(a) and (b)(i), replace “likely”” with “highly likely”.
13 Section 41D amended (General provisions relating to transfers, dealings,
and changes of permit operator)
After section 41D(4)(b), insert:
(c) subpart 2 of Part 1B.

14  New subpart 1 heading in Part 1B inserted
After the Part 1B heading, insert:

Subpart 1—Permits, access to land, and title notations

15  New cross-heading above section 42 inserted
After section 41D, insert:

Surveys

16  New sections 42B and 42C and cross-headings inserted
After section 42A, insert:

Field development plans in respect of petroleum mining permits and licences

42B Field development plans to be submitted to chief executive

(1)  The holder of a petroleum mining permit granted under this Act or a petroleum
mining licence granted under the Petroleum Act 1937 (A) must submit a field

development plan to the chief executive-at-the-presertbed-time-or-on-the-oeetr-
fefreeottheproserthedovent

(a)  atthe prescribed times; or

(b)  within a specified time of the occurrence of prescribed events (if any);
and

(c) on request from the Minister, within any reasonable time specified in the
request.
(2)  The field development plan must—

(a)  detail the planned development of the field over its anticipated produc-

tve lfethehdireainntetpated-decommrssontasvork: and



Crown Minerals (Decommissioning and Other Matters)

Part2cl 17 Amendment Bill

)

(c) be accurate as at the date of submission to the chief executive; and

(d)  contain the prescribed information (if any); and

() boint ibed-form-itamimand

(f)  meet any further prescribed requirements.

Notice of expected cessation and notice of cessation of petroleum fields

42C Notice of expected cessation and notice of cessation

)

2

3)

17

10

The holder of a petroleum mining permit granted under this Act or a petroleum
mining licence granted under the Petroleum Act 1937 (A) must submit a notice

of expected cessation to the chief executive—et—the—preseribed—tires—en—the

(a)  atthe prescribed times; or

(b)  within a specified time of the occurrence of prescribed events (if any); or

(c)  onrequest from the Minister, within any reasonable time specified in the
request.

The notice of expected cessation must—

(a)  specify when A currently expects the field to permanently cease produc-
tion; and

(b)  contain the prescribed information (if any); and

0y s bedf FR s

(d)  meet any further prescribed requirements.

If the field permanently ceases production, A must give the chief executive
notice of that cessation as soon as practicable and not later than 20 working
days after cessation.

New subparts 2 to 5 of Part 1B inserted

After section 89, insert:
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Subpart 2—Decommissioning of petroleum infrastructure and wells

89A Application of this subpart

89B
(1)

2

3)

89C

@

89D

This subpart applies to—
(a)  apermit holder:

(b) any person who applies for a permit before commencement if the appli-
cation has not been determined on commencement:

(c)  alicence holder:

(d) aperson who transfers a permit or licence or all or part of a participating
interest in a permit or licence on or after commencement, and a person to
whom the permit or licence or all or part of a participating interest is
transferreds:

(e) aperson who on commencement held a permit which has subsequently
expired, been surrendered, or revoked (former permit holder):

() aperson who on commencement held a licence which has subsequently

expired, been surrendered, or revoked (former licence holder).

Relationship between this subpart and other enactments

This subpart does not limit or affect any person’s obligations under another
enactment_(for example, the Resource Management Act 1991, the Exclusive
Economic Zone and Continental Shelf (Environmental Effects) Act 2012, or
the Health and Safety at Work Act 2015).

Any requirement under this subpart for a person to supply information does not
replace or limit any requirement for that person to supply information under
other provisions in this Act or another enactment.

An exemption granted under this subpart from complying with a decommis-
sioning requirement under this subpart does not exempt the person from com-
plying with another enactment.

Relationship between-rew sections 42B and 42C, this subpart, and existing
conditions of permits and licences

If the requirements of sections 42B and 42C and this subpart (the provi-
sions) duplicate or overlap with those conditions of a permit or licence
imposed before commencement, the provisions_and any conditions imposed
under this subpart prevail, in the event and to the extent of any inconsistency
between-the-previstons_this subpart and-these_the conditions_imposed before
commencement.

On_commencement, each permit and licence is deemed to contain a condition
that repeats the provisions of subsection (1).

Interpretation

In this subpart, unless the context otherwise requires,—
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89E
(D

12

commencement, in relation to any provision in this subpart, means the day on
which that provision commences

current licence holder means the holder of a licence that is in force

current permit holder means the holder of a current permit

licence means a prospecting licence or a mining licence granted under Part 1 of
the Petroleum Act 1937 to prospect or mine for petroleum

permit means a permit to explore for petroleum or a petroleum mining permit
granted under this Act

petroleum infrastructure has the meaning set out in section 89F

plugging and abandonment, in relation to a well, has the meaning set out in
section 89Q

(a) means a borehole drilled or re-entered for the purposes of exploring for,

appraising, or extracting petroleum; and
(b) includes—
(1) any borehole used for injection or reinjection purposes; and

(ii)  any down-hole pressure-containing equipment; and
i) the wellhead; and

(iv) any other prescribed thing

wellhead means any pressure-containing equipment on top of the well.

Decommissioning

In this Act, unless the context otherwise requires, decommissioning, in rela-
tion to any petroleum infrastructure or a well,—

(@) means an activity undertaken under any enactment_(for example, the
Resource Management Act 1991, the Exclusive Economic Zone and
Continental Shelf (Environmental Effects) Act 2012, or the Health and
Safety at Work Act 2015), and in accordance with any requirements or
standards set by or under that enactment or imposed by a regulatory
agency, to take out of service permanently petroleum infrastructure or a
well used for prospecting or exploring for, or mining of, petroleum; and

(b) includes (without limitation) and to the extent required by this Act or
another enactment or by standards or by a regulatory agency,—

(i)  removing petroleum infrastructure; and
(i)  plugging and abandoning a well; and

(ii1)) undertaking site restoration when production of a well ceases (for
whatever reason); and
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3)

89F

(iv) any other prescribed activity in relation to any petroleum infra-

structure, or well drilled for the purposes of-expteratten_exploring
or prospecting for, or mining of, petroleum.

However, if in relation to petroleum infrastructure, no other enactment, rele-
vant standard, or requirement by a regulatory agency contains any require-
ments or standards relating to the method of decommissioning a particular item
of petroleum infrastructure, that infrastructure must be decommissioned by
totally removing it.

Despite subsection (3). an item of infrastructure left in place in accordance
with a process set out in the regulations (if any) must be treated as having been
decommissioned.

Petroleum infrastructure
In this Act, unless the context otherwise requires, petroleum infrastructure—
(a) means—

(1)  a structure_(within the meaning of section 101A) or vessel used
onshore or offshore<fer-dstHng for the purpose of exploring for, or

mining of,_or processing, petroleums—

(A) up until the point when the petroleum enters infrastructure
used by a person other than a current permit holder or
licence holder; and

(B)  up until the point when the infrastructure is used for distrib-
uting or transporting the petroleum. or otherwise ceases to
be part of the system for producing petroleum:

(i)  any equipment attached to, or used in connection with, a structure,
well, vessel, or site, including cables, pipelines. flow-lines, gas lift
lines, umbilicals, manifolds. and moorings-er=weH-(for—example

BteSTHP A 3 H
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89G
(1)

2

14

(iv) any other prescribed thing or class of thing used in connection
with, prospecting or exploring for, or mining of, petroleum; but

(b) does not include—
(i) awell:
(i1)  any unmoored ship:
(iii)) any vehicle:

(iv) any other prescribed thing or class of thing.

Conditions relating to decommissioning
This section applies—
(a)  if the Minister, on or after commencement, grants a permit:

(b) if the Minister, on or after commencement, consents to the transfer of all
or part of a participating interest in a permit under section 41 of this Act
or consents to the transfer of a licence or all or part of a participating
interest in a licence under the Petroleum Act 1937 (as preserved by
clause 12(1)(a) of Schedule 1 of this Act), as the case requires:

(c) at any time on or after commencement while a permit or licence (when-
ever granted) is in force.

The Minister may (on the grant of a permit, or on giving consent to the transfer
of a licence or all or part of a participating interest in a permit or licence,~e¥-##

any-othertime-white-the-permit-orteeneetsaforee) or on giving consent to a

change of control, or when agreeing or determining the amount or kind of
financial security required, or when specifying a timetable for decommission-

ing. or if the permit or licence holder consents) impose_or vary conditions on

the permit or licence holder in relation to the decommissioning of petroleum
infrastructure or a well.
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891 Meaning of relevant older petroleum infrastructure
(1) In this subpart, relevant older petroleum infrastructure—
() means,—

(i)  in relation to a current_or former permit holder, petroleum infra-
structure—

(A) put in place_or used by a permit holder_or licence holder
(whether the current permit holder or a different permit
holder or licence holder) under a permit that was exchanged
for the current permit_or the former permit under section 32
of this Act_or otherwise exchanged on the same day (for
example, as evidenced by any notation on a document link-

ing an exploration permit to a current mining permit); and

(B) that was in place at the time the exchange occurred:

(ia) also. in relation to a current or former permit holder, petroleum
infrastructure put in place or used by a permit holder or licence
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holder (whether the current permit holder or a different permit

holder or licence holder)—

(A) in a part of the permit area or licence area of any former
holder’s permit or licence that was subsequently relin-
quished or surrendered and included on the same day in the
permit area of the current permit or included on the same
day in a previous permit area or licence area and then sub-
sequently included in the permit area of the current permit;
or

(B) anywhere outside the permit area or licence area, but used
solely to facilitate activities conducted in the permit or
licence area to be relinquished or surrendered:

(i1)  in relation to a current_or former licence holder, petroleum infra-
structure—

(A) putin place or used by a licence holder (whether the current
licence holder or a different licence holder) under a licence
that was exchanged for the current licence_or the former
licence under section 9(3) or sections 11 and 12, or any
other relevant provisions, of the Petroleum Act 1937 (as
they read at the time of the exchange) or otherwise
exchanged on the same day; and

(B) that was in place at the time the exchange occurred:

iia) also, in relation to a current or former licence holder, petroleum
infrastructure put in place or used by a licence holder (whether the
current licence holder or a different licence holder)—

(A) in_a part of the licence area or licence area of any former
licence holder that was subsequently surrendered and inclu-
ded on the same day in the licence area of the current
licence or included on the same day in a previous licence
area and then subsequently included in the licence area of
the current licence; or

(B) anywhere outside the licence area but used solely to facili-
tate activities conducted in the licence area to be surren-
dered:

(ii1) also_includes any class,_or item, of petroleum infrastructure
declared by the regulations, in relation to a class of, or individual,
permit or licence holders, to be relevant older petroleum infra-
structure; but

excludes any class, or_item, of petroleum infrastructure declare e

b lud y cl t f petrol frastructure declared by th

16

regulations, in relation to a class of, or_individual, current permit or
licence holders, not to be relevant older petroleum infrastructure.
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(2) In this section and section 89J.—

(a)
(b)

any reference to a permit or a former permit includes a permit or former

permit of any kind:

any reference to a licence or former licence includes a licence or former

licence of any kind.

89J Meaning of relevant older well

In this subpart, relevant older well—

(a)

means,—

(1)

(ia)

(i)

in relation to a current or former permit holder, a well—

(A)

(B)

drilled or-eperated used by a permit holder_or licence holder
(whether the current permit holder or a different permit
holder or licence holder) under a permit_or licence that was
exchanged for the current permit under section 32 of this

Act_or otherwise exchanged on the same day (for example,

as_evidenced by any notation on a document linking an
exploration permit to a mining permit); and

that was in place at the time the exchange occurred:

also. in relation to a current or former permit holder, a well drilled
or used by a permit holder or licence holder (whether the current

permit holder or a different permit holder or licence holder)—

(A)

B)

in_a part of the permit area or licence area of any former
holder’s permit or licence that was subsequently relin-
quished or surrendered and included on the same day in a
permit area of the current permit or included on the same
day in a previous permit area or licence area and then sub-

sequently included in the permit area of the current permit;
or

anywhere outside the permit area or licence area, but used
solely to facilitate activities conducted in the permit or
licence area to be relinquished or surrendered:

in relation to a current or former licence holder, a well—

(A)

(B)

drilled or-eperated_used by a licence holder (whether the
current licence holder or a different licence holder) under a
licence that was exchanged for the current licence under
section 9(3) or sections 11 and 12, or any other relevant
provisions, of the Petroleum Act 1937 (as they read at the
time of the exchange)_or otherwise exchanged on the same
day; and

that was in place at the time the exchange occurred:
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89K

(M

2

18

1ia) also, in relation to a current or former licence holder, any well put
in place or used by the current licence holder or a different licence
holder—

(A) in_a part of the licence area or licence area of any former
holder’s licence that was subsequently surrendered and
included on the same day in the licence area of the current
licence or included on the same day in a previous licence

area and then subsequently included in the licence area of
the current licence: or

(B) anywhere outside the licence area, but used solely to facili-
tate activities conducted in the licence area to be surren-
dered:

(iib) any well included in the permit area of a current licence or permit
that was used to delineate or appraise a deposit or trace of petrol-
eum that the current permit or licence relates to (whether that well
was drilled under the current licence or permit or a former licence
or permit):

(i) also any class of well_or individual well declared in the regula-
tions, in relation to a class of, or individual, permit or licence
holders, to be a relevant older well; but

(b)  excludes any class of well declared by the regulations, in relation to a
class of current permit or licence holders, not to be a relevant older well.

Decommissioning obligations for petroleum infrastructure

Obligations of permit holders, transferors, and transferees:
decommissioning of petroleum infrastructure

A person who holds or will hold a permit at the time the obligation to decom-
mission is required to be completed must carry out, and meet the costs of, the
infrastructure-putta-pleee—for-the-prrpeses

0 © O

(a) putin place or used for the purposes of carrying out, or otherwise related
to, activities authorised by the current permit (whenever granted), and all

relevant older petroleum infrastructure; or

(b) in_a case where only part of the permit area is to be relinquished or sur-
rendered, located in the area of the permit that is to be relinquished or
surrendered, and all relevant older petroleum infrastructure.

A person with a participating interest in a permit (whenever granted) who
transfers all or any part of their participating interest in the permit on or after
commencement, but before decommissioning is completed, must meet the
costs of decommissioning all petroleum infrastructure—
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€)

“)

®)
89L

)

2

3)

“)

)

(a) thatis—
(i)  put in place_or used for the purposes of carrying out, or otherwise
related to, activities authorised by the current permit:
(i1)) relevant older petroleum infrastructure; and
(b) thatis in place when consent to the transfer is given under section 41.

Subsection (2) does not apply in respect of all or any part of a participating
interest in a permit that is transferred to the Minister.

A transfer of a participating interest in a permit is effective on and after the
date of the Minister’s consent to that transfer under section 41.

Subsections (1), (2), and (4) are subject to sections 89M and 89N.

Obligations of licence holders, transferors, and transferees:
decommissioning of petroleum infrastructure

A person who holds or will hold a licence at the time the obligation to decom-
mission is required to be completed; must carry out, and meet the costs of, the
decommissioning of all petroleum infrastructure-pat-+a-pleee-for-the-purpese-of

Oores 0 Cl

(a) putin place or used for the purpose of carrying out, or otherwise related
to, activities authorised by the current licence (whenever granted), and

all relevant older petroleum infrastructure; or
(b) in a case where only part of the licence area is to be surrendered, located

in the area of the licence that is to be surrendered, and all relevant older
petroleum infrastructure.

A licence holder or any person with a participating interest in a licence who
transfers the licence, or all or any part of their participating interest in the
licence, on or after commencement but before decommissioning is completed
must meet the costs of decommissioning all petroleum infrastructure—

(a) thatis—

(i)  putin place_or used for the purposes of carrying out, or otherwise
related to, activities authorised by the licence:

(i)  relevant older petroleum infrastructure; and

(b) that is in place when consent to the transfer is given under the Petroleum
Act 1937 (as preserved by clause 12(1)(a) of Schedule 1 of this Act).

Subsection (2) does not apply in respect of a licence, or all or any part of a
participating interest in a licence, that is transferred to the Minister.

A transfer of a licence or a participating interest in a licence is effective on
settlement of the agreement to transfer the licence or the interest in the licence.

Subsections (1), (2), and (4) are subject to sections 89M and 89N.
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89M Further obligations on transferors and transferees and Minister

(1

2

3)

“)

)

20

This section applies to—

(a) a person (person A) who, on or after commencement, tensfers-intends
to transfer a licence or all or any part of a participating interest in a per-
mit or a licence; and

(b) a person (person B) who-gegutres_intends to acquire, on or after com-
mencement from person A, a licence or all or any part of a participating

interest in a permit or licence=;_and
(c) the Minister.

Person A continues (s#bjeet=to the extent provided in _section 89N) to be
liable for meeting the costs of decommissioning any petroleum infrastructure—

(a) thatis—

(i)  put in place_or used for the purpose of carrying out, or otherwise
related to, activities authorised by the permit or licence:

(i)  relevant older petroleum infrastructure; and

(b) that is in place when consent to the transfer is given under section 41 of
thts Act or under the Petroleum Act 1937 (as preserved by clause
12(1)(a) of Schedule 1 of this Act), as the case requires.

The Mlnls‘[era before consentlng to the transfer of a hcence or a Dartlclgatlng
interest in a permrt or hcence must_be satlsﬁed that person B-mus-t has in

(a) entered into a financial security (with all the other persons with a partici-

pating_interest in the licence or permit) that a permit holder or licence
holder is required to obtain and maintain in accordance with sections
89ZE to 89ZK and within the time specified by the Minister; or

(b) become a party to an existing financial security (entered into by all the
other persons with a participating interest in the licence or permit) that
was_entered into previously in accordance with those sections, and
within the time specified by the Minister.

A financial security referred to in subsection (3) may also be designed and
operate to satisfy the requirements of section 89T(3).

If person B fails to comply with subsection (3),—
(b)  subjeetto the extent provided in section 89N, person A continues to be
liable to meet the costs incurred in meeting-persen—Acs—and-persen—-s
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89N

Q@

the decommissioning obligations under this subpart_in relation to the
licence or participating interest in the licence or permit; and

(c) person A must be treated as continuing to be the holder of the licence or
the participating interest in the permit or licence that was the subject of
the transfer.

Exeeptions-to-seetions-89cand-89-Extent of liability of former permit

and licence holders under sections 89K(2) and 89L(2)

One or more persons who are liable to meet the costs of decommissioning
under section 89K(2) or 89L(2) are only liable to meet those costs if, or to
the extent that, those costs are not met by the persons referred to in section
89K (1) or 89L(1).

Persons who are liable to meet the costs of decommissioning that are not met

by the persons referred to in section 89K(1) or 89L(1) are liable, in the fol-

lowing order of priority, to meet those costs:

(a)

(®)

(c)

(d)

(e)

the former licence or permit holder or person with a participating interest
in_a licence or permit (person B) who most recently transferred their
licence or participating interest in the licence or permit to a person (per-
son A) who is the current licence holder or a current holder of a partici-

pating interest in the permit or licence (as the case requires):

if there are still any unpaid decommissioning costs. the person (person
C) who most recently after person B transferred the licence or a partici-
pating interest in the licence or permit to another person (as the case

requires):
if there are still any unpaid decommissioning costs, the person (person

D) who most recently after person C transferred the licence or a partici-
pating_interest in the licence or permit to another person (as the case

requires):

if there are still any unpaid decommissioning costs, the person (person
E) who most recently after person D transferred the licence or a partici-
pating_interest in the licence or permit to another person (as the case

if there are still unpaid decommissioning costs. and there are still earlier
former licence holders or former holders of a participating_interest in a

permit or licence, then those persons are liable. in an order of priority

consistent with the formula in paragraphs (a) to (d). for the unpaid
decommissioning costs.
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890 When decommissioning obligations of persons under section 89K, 89L,

(M

2

3)

22

or 89M arise

Any person liable to carry out, or meet the costs of, decommissioning petrol-
eum infrastructure, or both, under section 89K, 89L, or 89M, must carry out
their obligations by the earliest of the following:

(aa) in a case where production permanently ceases in the area of the current
permit or licence before the permit or licence expires.—

(1) by a date or dates agreed with the Minister for the completion of
the decommissioning and the completion of earlier milestones in

the decommissioning process; or

(1)  if there is no such agreed date or dates, by a date that is 2 years
before the expiry of the current licence or permit, by a date or
dates specified by the Minister by notice in writing to the person:

(a)  the expiry or surrender of the current permit or licence:

(ab) in a case where only part of the current permit area or licence area is to
be relinquished or surrendered. before the Minister approves the partial
relinquishment or surrender of the permit under section 35C or 40 of this
Act or the partial surrender of a licence under the Petroleum Act 1937
(as preserved under clause 12(a) of Schedule 1 of this Act):

However, if a permit or licence is revoked, the person who held the permit or
licence immediately before it was revoked must carry out their decommission-
ing obligations under this subpart_by a time agreed with, or specified by, the
Minister.—

te) A
&) 4 L iththeMinister
To avold doubt.—the—ebhestons—mposed—bry—subseetions—{Hand{(2)con-

HrtetHtoreeever+
(a) the obligations imposed by subsections (1) and (2) continue in force
even if—
(1)  the relevant permit or licence has expired or has been surrendered
or revoked:

(ii)  the relevant person has ceased to be a permit or licence holder or
the holder of any participating interest in a licence or permit; and

(b) a person may carry out their obligations under subsections (1) and

(2) even if their permit or licence has expired, or has been revoked. or,

as the case requires, relinquished or surrendered.
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(5) A permit holder or licence holder also acts in breach of their decommissioning
obligations if they—

(a) give notice under section 42C(3) (notice of cessation of production);
but

(b) fail within a period after that notice agreed with the Minister, or in the

e —————————————————
event that there is no agreement, within a period after that notice speci-

fied by the Minister, to complete milestones agreed or specified under
subsection (1)(aa) to decommission the petroleum infrastructure for

which they will be responsible for decommissioning, or fail to obtain an
extension to that date or those dates from the Minister.

(6) A certificate issued by the chief executive as to the date when decommission-
ing obligations took effect under this section—
(a) must be given to the person who has those obligations as soon as practic-
able after they take effect; and

(b) is conclusive evidence in any proceedings under this Act, in the absence
of proof to the contrary, of when those obligations took effect.

890A Criteria for agreeing or setting time frames for decommissioning

When considering under section 890 what date or dates for decommissioning
to be agreed, or specified, by the Minister must consider—

(a) the size of the field to be decommissioned:

(b)  the complexity of the required decommissioning:

(c) the subpart 2 decommissioning plan:

(d) the estimated decommissioning cost:

(e) the estimated date on which production in the field will cease:

(f)  the time required to comply with requirements under other enactments
before decommissioning can commence or be completed:

(2) any other matters the Minister considers relevant.

89P Joint and several liability

(1) Subsection (2) applies if section 89K applies and_there is a permit holder
who is 2 or more persons.—
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Each person to whom this subsection applies is_jointly and severally liable to
perform the obligations of the permit holder in carrying out, and meeting the

costs of, decommissioning petroleum infrastructure.s—

Subsection (5) applies if section 89L applies and_there is a licence holder
who is 2 or more persons.—

)

el hotderis2 ;

Each person to whom this subsection applies is_jointly and severally liable to
perform the obligations of the licence holder in relation to carrying out, and

meeting the costs of, decommissioning petroleum infrastructure.—

Plugging and abandonment of wells

What is plugging and abandonment of well

A well is plugged and abandoned when—

(a)
(b)

©

the well is sealed in order to make it permanently inoperable; and

the sealing is conducted in accordance with any relevant enactment or
standard, and the requirements of any regulatory authority=; and

the wellhead is removed; and
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2

3)

“)

©)
89S

(M

(d) any remediation of the site required by another enactment is completed;
and

(e) any other prescribed action required to plug and abandon the well is
completed.

Decommissioning obligations in relation to wells

Obligations of permit holders, transferors, and transferees:
decommissioning of wells

A person who holds or will hold a permit at the time the obligation to plug and
abandon 1 or more wells is required to be completed must carry out, and meet
the costs of, the plugging and abandoning of all wells-ériHed-er-eperated—for

(a) drilled or used for the purposes of carrying out, or otherwise related to,
activities authorised by the current permit (whenever granted), and all
relevant older wells; or

(b) in a case where only part of the permit area is to be relinquished or sur-
rendered, located in the area of the permit that is to be relinquished or
surrendered and all relevant older wells.

A person with a participating interest in a permit (whenever granted) who
transfers all or any part of their interest in the permit on or after commence-
ment, but before decommissioning is completed, must meet the costs of plug-
ging and abandoning all wells—

(a) that are—

(1)  drilled or-eperated used for the purposes of carrying out, or other-
wise related to, activities authorised by the current permit:

(i1)) relevant older wells; and
(b) that are in place when consent to the transfer is given under section 41.

Subsection (2) does not apply in respect of all or any part of a participating
interest in a permit that is transferred to the Minister.

A transfer of a participating interest in a permit is effective on and after the
date of the Minister’s consent to that transfer under section 41.

Subsections (1) and (2) are subject to sections 89T and 89U.
Obligations of licence holders, transferors, and transferees:
decommissioning of wells

A person who holds or will hold a licence at the time the obligation to plug and
abandon 1 or more wells is required to be completed must carry out, and meet

the costs of, plugging and abandoning all wells-drtHed-or-eperated-for-the-pur-
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(a) drilled or used for the purposes of, or otherwise related to, activities

authorised by the current licence, and all relevant older wells; and

(b) in a case where only part of the licence area is to be surrendered, located
in the areca of the licence that is to be surrendered, and all relevant older
wells.

A licence holder or person with a participating interest in a licence who trans-
fers the licence, or all or any part of their participating interest in the licence,
on or after commencement but before decommissioning is completed must
meet the costs of plugging and abandoning all wells—

(a) thatare—

(i)  drilled or-eperated_used for the purposes of carrying out activities
authorised by, or otherwise related to, the licence:

(i1)) relevant older wells; and

(b) that are in place when consent to the transfer is given under the Petrol-
eum Act 1937 (as preserved by clause 12(1)(a) of Schedule 1 of this
Act).

Subsection (2) does not apply in respect of any licence or all or part of a par-
ticipating interest in a licence that is transferred to the Minister.

A transfer of a licence or a participating interest in a licence is effective on
settlement of the agreement to transfer the licence or the interest in the licence.

Subsections (1) and (2) are subject to sections 89T and 89U.

Further obligations on transferors and transferees_and Minister
This section applies to—

(a) a person (person A) who, on or after commencement,~tansfers_intends
to transfer a licence or all or any part of a participating interest in a per-
mit or a licence; and

(b) a person (person B) who-geewires;_intends to acquire, on or after com-
mencement, from person A a licence or all or part of a participating

interest in a permit or licence.

Person A continues_(to the extent provided in section 89U) to be liable for

meeting the costs of plugging and abandoning a well—
(a) thatis—

(i)  putin place_or used for the purposes of carrying out, or otherwise
related to, activities authorised by the permit or licence:

(i1))  arelevant older well; and
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)

89U

@

(b) that is in place when the transfer is consented to under section 41 of this
Act or under the Petroleum Act 1937 (as preserved by clause 12(1)(a) of
Schedule 1 of this Act), as the case requires.

The Minister, before consenting to the transfer of a licence or a participating

interest in a permit or licence, must be satisfied that person B has. in accord-
ance with the directions of the Minister.—

(a) entered into a financial security (with all the other persons with a partici-

pating interest in the licence or permit) that a permit holder or licence
holder is required to obtain and maintain in accordance with sections

89ZE to 89ZK and within the time specified by the Minister; or
(b) become a party to an existing financial security (entered into by all the

other persons with a participating interest in the licence or permit) that
was entered into previously in accordance with those sections, and

within the time specified by the Minister.

A financial security referred to in subsection (3) may also be designed and
operate to satisfy the requirements of section 89M(3).

If person B fails to comply with subsection (3),—
te)  the-transferis-verdrand
(b) subjeette-to the extent provided in section 89U, person A continues to

be liable to meet the costs incurred in meeting-persen—rAcs-and-person-s

the decommissioning obligations under this subpart_in relation to the
licence or participating interest in the licence; and

(c) person A must be treated as continuing to be the holder of the licence or
the participating interest in the permit or licence that was the subject of
the transfer.

Exeeptions-to-Extent of liability of former permit and licence holders
under sections 89R and 89S

One or more persons who are liable to meet the costs of plugging and abandon-
ment under section 89R(2) or 89S(2) arc only liable to meet those costs if,
or to the extent that, those costs are not met by the persons referred to in sec-
tion 89R(1) or 89S(1).

Persons who are liable to meet the costs of decommissioning that are not met
by the persons referred to in section 89R(1) or 89S(1) are liable, in the fol-

lowing order of priority. to meet those costs:
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(a)

the former licence or permit holder or person with a participating interest
in a licence or a permit (person B) who most recently transferred their
licence or participating interest in the licence or permit to a person (per-

son A) who is the current licence holder or a current holder of a partici-
pating interest in the permit or licence (as the case requires):

if there are still any unpaid decommissioning costs, the person (person

C) who most recently after person B transferred the licence or a partici-
pating_interest in the licence or permit to another person (as the case

requires):

if there are still any unpaid decommissioning costs, the person (person
D) who most recently after person C transferred the licence or a partici-
pating_interest in the licence or permit to another person (as the case

if there are still any unpaid decommissioning costs. the person (person

E) who most recently after person D transferred the licence or a partici-
pating interest in the licence or permit to another person (as the case

requires):

if there are still unpaid decommissioning costs, and there are still earlier
former licence holders or former holders of a participating_interest in a

permit or licence, then those persons are liable, in an order of priority
consistent with the formula in paragraphs (a) to (d). for the unpaid

decommissioning costs.

When decommissioning obligations of permit holders, licence holders, and
other persons under section 89R, 89S, or 89T arise

A person liable to carry out, or meet costs of, plugging and abandoning wells,
or both, under section 89R, 89S, or 89T must carry out their obligations by
the earliest of the following:

(aa)

(2)

in a case where production permanently ceases in the area of the current
permit or licence before the permit or licence expires,—

(1) by a date or dates agreed with the Minister for the completion of
the decommissioning and the date or dates of completion of
earlier milestones in the decommissioning process; or

(i1) if there is no such agreed date by the date or dates, that is 2 years
before the expiry of the current licence or permit, by a date or

dates specified by the Minister by notice in writing to the person:

the expiry or surrender of the current permit or licence:

in a case where only part of the current permit area or licence area is to
be relinquished or surrendered, before the Minister approves the partial
relinquishment or surrender of the permit under section 35C or 40 of this
Act or the partial surrender of a licence under the Petroleum Act 1937

(as preserved under clause 12(a) of Schedule 1 of this Act).
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3)

However, if a permit or licence is revoked, the person who held the permit or
licence immediately before it was revoked must carry out their decommission-
ing obligations under this subpart_by a time agreed with, or specified by, the
Minister.—

@  withi oot o
) : htne I bimiston

To avoid doubt, the obligations imposed by subsections (1) and (2) con-
tinue in force even if—

(a)  the relevant permit or licence has expired or has been surrendered or
revoked:

(b) the relevant person has ceased to be a permit or licence holder or the
holder of any participating interest in a licence or permit.

A permit holder or licence holder also acts in breach of their decommissioning
obligations if they—

(a) give notice under section 42C(3) (notice of cessation of production);
but

(b) fail within a period after that notice agreed with the Minister, or in the

e ——————————————
event that there is no agreement, within a period after that notice speci-

fied by the Minister, to complete milestones agreed or specified under
subsection (1)(aa) to decommission the petroleum infrastructure for

which they will be responsible for decommissioning, or fail to obtain an
extension to that date or those dates from the Minister.

A certificate issued by the chief executive as to the date when decommission-
ing obligations took effect under this section—

(a) must be given to the person who has those obligations as soon as practic-
able after they take effect; and

————

(b) is conclusive evidence, in any proceedings under this Act, in the absence
of proof to the contrary, of when those obligations took effect.

89VA Ciriteria for agreeing or setting time frames for decommissioning of wells

When considering under section 89V what date or dates for decommissioning
to be agreed, or specified, by the Minister must consider—

(a) the size of the field to be decommissioned:

(b)  the complexity of the required decommissioning:

(c) the subpart 2 decommissioning plan:
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(d)  the decommissioning cost estimate:
(e) the estimated date on which production in the field will cease:

(f) the time required to comply with requirements under other enactments
before decommissioning can commence or be completed:

(2) any other matters the Minister considers relevant.

Joint and several liability

Subsection (2) applies if section 89R applies and_there is a permit holder
who is 2 or more persons.—

9  thepermhokterts 2ot orePersoRs—or
Each person to whom this subsection applies is_jointly and severally liable to
comply with and perform the obligations of the permit holder in relation to

carrying out, and meeting the costs of, plugging and abandoning wells.>—

Subsection (5) applies if section 89S applies and_there is a licence holder
who is 2 or more persons.—

te)  thetieence-holderis2-or-more-persons:or

Each person to whom this subsection applies is_jointly and severally liable to
perform the obligations of the licence holder in relation to carrying out, and
meeting the costs of, plugging and abandoning wells.s=—
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(1)

2

3)

(3A)

“)

89Y
(1)

Exemptions and deferrals

Exemption and deferral powers of Minister

The Minister may, on application or on their own initiative, and if they consider
it appropriate,—

(a) exempt a permit holder or licence holder from the requirements of this
subpart to decommission a particular_item of petroleum infrastructure or
to plug and abandon a particular well; or

(b)  defer the time for complying with an obligation to decommission a par-
ticular-thire—thet+s_item of petroleum infrastructure or to plug and aban-
don a particular well.

The Minister may—

(a)  grant an exemption or a_deferral on any terms and conditions that they
consider appropriate:

(b) amend or revoke an exemption or a deferral:
(c)  grant an exemption for an indefinite or a limited period:
(d) replace an exemption or a deferral either before or when it expires.

An application under subsection (1) must be made in the prescribed manner
(if any) and be accompanied by the prescribed fee (if any).

If the Minister grants an exemption or a deferral under this section, the Minis-
ter must provide the licence holder or permit holder with reasons for their deci-
sion and state them in the notice of exemption or deferral.

Class exemptions and class deferrals may be granted by regulations (see sec-
tion 105).

Criteria for granting exemption

Before granting an exemption under section 89X, the Minister must-be-satts-
fred—
(a)  Dbe satisfied—

(1)  that the requirements are unreasonable or inappropriate in the par-
ticular case; or

(i1)  that events have occurred that make the requirements unnecessary

or inappropriate in the particular case; and

(b)  Dbe satisfied that the petroleum infrastructure or well in question will be
used for a purpose other than exploration for, or mining of, petroleum.
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(2)  For the purposes of applying subsection (1)¢e)(b)-and-th), the Minister-srust
may consider the following matters:

(a)
)

()]
(c)

the ownership of the petroleum infrastructure or well in question:

any prescribed criteria:

any other matter the Minister considers relevant.

89Z Ciriteria for grant of deferral

(1) Before granting a deferral under section 89X, the Minister must be satisfied
that it is appropriate in the circumstances to defer the obligation to meet the
requirements to a later date in the particular case.

(2)  For the purposes of applying subsection (1), the Minister must consider—

(a)

(b)

(c)
(d)

(e)

whether there is economic value to the owners of the petroleum infra-
structure or well in deferring the decommissioning of that petroleum
infrastructure or plugging and abandoning that well:

the impact of failing to grant a deferral on the operation of associated
petroleum infrastructure and wells:

any plans for field development:

the likelihood of an increase or a decrease in the costs of decommission-
ing during any deferral period, and the extent of that increase, so far as it
can be estimated:

any other matter the Minister considers relevant.

Reporting requirements

89ZAAA Subpart 2 decommissioning plan
(1) A person who is, or will be, obliged, under this subpart, to carry out and meet

the costs of decommissioning must submit a subpart 2 decommissioning plan

to the chief executive—

(a)
(b)

(©)

at the prescribed times (if any); and

within a specified time of the occurrence of prescribed events (if any):
and

on request from the Minister, within any reasonable time specified in the
request.

(2) The subpart 2 decommissioning plan must—
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(a)  describe the planned decommissioning activities and the processes to be
used to carry out those activities, and set out a proposed schedule for

those activities; and

(b)  be accurate as at the date of submission to the chief executive; and

(c) contain the prescribed information (if any); and
(d) meet any further prescribed requirements.

89ZAAB Decommissioning cost estimate

(09)]

Q)

A person who is, or will be, obliged, under this subpart, to carry out and meet

the costs of decommissioning must submit a cost estimate of all anticipated
decommissioning work (a decommissioning cost estimate) to the chief execu-

tive—

(a)  atthe prescribed times (if any); and

(b)  within a specified time of the occurrence of prescribed events (if any);

and
(c) onrequest from the Minister, within any reasonable time specified in the
request.

The decommissioning cost estimate must—

(a) comply with the standards prescribed (if any) for developing that esti-
mate; and

(b)  meet any further prescribed requirements.

The Minister may require any person who submits a cost estimate under sub-
section (1) to supply further information relating to the cost estimate within a
time specified by the Minister.

89ZAAC Asset registers to be submitted to chief executive

@

A permit holder or licence holder who is obliged. under this subpart, to carry
out and meet the costs of decommissioning (A) must submit an asset register to
the chief executive—

(a)  atthe prescribed times (if any); and

(b)  within a specified time of the occurrence of prescribed events (if any);

and
(c) onrequest from the Minister, within any reasonable time specified in the
request.

The asset register must—

(a) be a complete and accurate list of the petroleum infrastructure and wells
that A must decommission under sections 89K, 89L, 89R, and 89S;
and

(b)  contain the prescribed information (if any); and
(c) meet any further prescribed requirements.
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34

A person who is obliged, under this subpart, to carry out and meet the costs of

decommissioning must submit a _decommissioning completion report to the

chief executive—

(a)  atthe prescribed times (if any); and

(b) within a specified time of the occurrence of prescribed events (if any);

and

(c) onrequest from the Minister, within any reasonable time specified in the

request.
The decommissioning completion report must—

(a) contain the prescribed information (if any); and
(b)  meet any further prescribed requirements.

Ongoing monitoring of financial position

89ZA Minister-may-require-information-Permit and licence holders must
provnde information needed to monitor financial position-efpermit-or

A permit holder or licence holder (A) who is, or will be, obliged, under this
subpart, to carry out and meet the costs of decommissioning must keep a record

of any information prescribed by regulations as relevant and reasonably neces-

sary to enable the Minister to monitor A’s financial position (including in rela-

tion to financial securities).

A must submit a copy of the information to the Minister—
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(a)  atthe prescribed times (if any); or

(b)  on request from the Minister, within any reasonable time specified in the

request.

The Minister may, by written notice., require the person to provide any further

information that the Minister considers relevant and reasonably necessary.

The person must provide a copy of the information to the Minister—

(a) inthe form and in the manner set out in the notice; and

(b)  within any reasonable time specified in the notice requiring the informa-

tion.

Financial capability assessments

89ZB Minister may assess financial capability to meet decommissioning

(1

2

3)

(6)

obligations

This section applies to a permit holder or licence holder (A) who is

or will be

obliged, under this subpart, to carry out and meet the costs of decommission-

ing.

The Minister may carry out an assessment to determine whether A is highly

likely to have the financial capability to carry out and meet the costs
missioning (a financial capability assessment).

of decom-

The Minister may carry out a financial capability assessment at any time while
the relevant permit or licence is in force.

The Minister may appoint any suitably qualified person to carry out a financial

capability assessment on their behalf.
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89ZBA Criteria for considering whether to carry out financial capability
assessment

When considering whether to carry out a financial capability assessment under

section 89ZB. the Minister may take into account—

(a)

(®)
(©)

(d)

information received under the following:

(1) section 42B (field development plan):

(i) section 89ZAAA (decommissioning plan):

iii)) section 89ZAAB (decommissioning cost estimate):

(iv) section 89ZAAC (asset register):

(v) section 89ZA (information needed to monitor financial pos-
ition); and

the circumstances of the particular permit holder or licence holder; and

any information relating to current or emerging risks to the permit hold-
er’s or licence holder’s ability to comply with their obligations under this
subpart; and

any other matters the Minister considers relevant.

89ZBB Process for carrying out financial capability assessment

When carrying out a financial capability assessment under section 89ZB. the
Minister—

(2)

(®)
(©)

may take into account information received under the following:

(1) section 42B (field development plan):

(i) section 89ZAAA (subpart 2 decommissioning plan):

(iii) section 89ZAAB (decommissioning cost estimate):

(iv) section 89ZAAC (asset register):

(v) section 89ZA (information needed to monitor financial perform-
ance); and

may take into account any other information the Minister considers rele-

vant; and

must meet the prescribed requirements (if any).

89ZBC Minister must notify outcome of financial capability assessment

As soon as practicable after a financial capability assessment under section
89ZB is completed, the Minister must notify the permit holder or licence
holder of—

36

(@)

(®)

the Minister’s conclusion as to whether they are highly likely to have the
financial capability to carry out and meet the costs of decommissioning:;
and

the reasons for that conclusion.
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89ZC Permitandlieeneeholdersto-Relevant persons must provide supporting

JoR

(€]

2

3)

“)

)

(6)

information

This section applies to—

(a) apermit holder or licence holder who may be subject to a financial cap-
ability assessment under section 89ZB: and

(b) any other person the Minister considers is likely to hold information that
is relevant and reasonably necessary to carry out the financial capability

assessment (for example, parent companies, banks. or auditors).

A-The person must keep a record of any information prescribed by regulations
as-peeessary_relevant and reasonably necessary to enable the Minister to carry
out a financial capability assessment.

A-The person must provide a copy of the information to the Minister—
(a)  on or before the prescribed time (if any); or

(b)  on request from the Minister, within any reasonable time specified in the
request.

The Minister may, by written notice, require A~the person to provide any fur-
ther information that the Minister considers-reeessasy relevant and reasonably
necessary to carry out the financial capability assessment.

#-The person must provide a copy of the information to the Minister—
(a) in the form and in the manner set out in the notice; and

(b)  within any reasonable time specified in the notice requiring the informa-
tion.

To avoid doubt, information gathered under this section is subject to seetror-96

(permit—helder—reeerds—and—reportsand—section 90A (disclosure of informa-

tion).
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Financial securities

89ZE Permit and licence holders must hold 1 or more financial securities

)

2

3)

(BA)

A person who holds a permit or a licence; (whenever granted); must obtain and
maintain 1 or more financial securities, of a kind, and in an amount, determined

by the Minister under section 89ZG(1), H-erder-to-seetre-or-seetre—Hrpears

as_security for the performance of their obligations under this subpart_in_the
event that the permit holder or licence holder fails to carry out, or separately

meet the costs of, the decommissioning.

The Minister must, as soon as practicable after commencement, give each per-
mit holder or licence holder a notice requiring them—

o) SpeettrHe-te-thReDy-whtera-Hrahetarseet

(a) to advise the chief executive in the prescribed manner (if any), by a spe-
cified date, of the kind of security, and the proposed amount to be
secured, that the permit holder or licence holder considers appropriate;
and

(b) toprovide any information specified by the Minister to enable the Minis-
ter to make decisions on those matters.

However, if the permit or licence holder already maintains a financial security
of the kind referred to in subsection (1) when they receive notice under sub-

section (2). they may propose that the Minister approve the continuation of
that security (with or without modifications) as the Minister’s determination

under subsection (1).
The permit holder must provide the information_referred to in subsection

(2)(b) and any proposal under subsection (2A)—

(a) in the form and manner set out in the notice; and

(b)  within any reasonable time set out in the notice requiring the informa-
tion.

Any financial security referred to in this section is obtained or maintained on

38

behalf of the Crown.
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(4) To avoid doubt, information gathered under this section is subject to seetton-56
permit-heolder—reeerds—and—reportseand-section 90A (disclosure of informa-

tion).

89ZF Matters to which Minister must have regard in setting kind and amount
of security

(1)  The Minister must, when determining the amount to be secured and the kind of
security to be obtained by a permit holder or licence holder, take into
account—

(a)

(b)

=

B

the information (if any) provided by the permit holder or licence holder
under section 89ZE(2)(b)-er-under-subseetion—(2) and any proposal
under section 89ZE(2A):

the prescribed criteria (if any) relating to particular kinds_and amounts of
financial security (including any prescribed hierarchy of securities and
whether there is a preferred kind of security in the particular situation):

the following:

(1)  the estimated cost of decommissioning:
(i1)  the extent to which the amount to be secured will cover the esti-
mated cost of decommissioning:

iii) the extent to which the kind of security to be required will ensure
that the Crown will obtain payment of the amount in the event the
permit holder or licence holder fails to carry out the decommis-
sioning or separately meet those costs:

the circumstances of the particular permit holder or licence holder:

the time needed for the particular permit holder or licence holder to com-
ply with their obligations under this subpart, and the time when work
will need to start in order to achieve this:

the estimated cost of the work needed for the particular permit holder or
licence holder to complete their obligations under this subpart:

the estimated administration costs to the particular permit holder or

licence holder of meeting and maintaining the security for the required
period (including the costs of maintaining any possible increase in the
amount required to be secured while the security is in place):

any information relating to current or emerging risks to the permit hold-
er’s or licence holder’s ability to comply with their obligations under this

subpart:
the conclusions of the most recent financial capability assessment (if
any):
any other matters the Minister considers relevant.
;  depimetl ] :
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(2)  The Minister may require a permit holder or licence holder to give the Minister
any information that the Minister considers will assist them in determining
what kind of financial security should be obtained and the amount to be
secured.

(3) The permit holder or licence holder must provide the information—
(a) in the form and in the manner set out in the notice; and

(b)  within any reasonable time specified in the notice requiring the informa-
tion.

89ZG Decision of Minister

(1)  The Minister, after following the processes set out in sections 89ZE and
89ZF, must-determine—

(a) determine—

(1)  the kind of security to be obtained. or entered into. by the permit
holder or licence holder; and
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(1A)

(ii)  the amount to be secured; and

(b) impose any conditions of the financial security in that the Minister con-
siders appropriate.

Before making a determination under subsection (1). the Minister must be

2

(4A)

satisfied that it complies with the prescribed criteria (if any) relating to particu-

lar kinds and amounts of financial security to be obtained and maintained.

The Minister may also direct how the security must be held, in accordance with
the prescribed requirements (if any).

If the security required is in the form of a bond or a cash deposit paid to the

(4B)

chief executive,—

(a) if the security relates to a participating interest in a permit, section 97
(except subsection (4)) applies:

(b)  if the security relates to a licence or a participating interest in a licence,
section 47H of the Petroleum Act 1937 (as preserved by clause 16 of
Schedule 1 of this Act) applies.

If the security required is in the form of a bond or cash or a cash deposit held

)

either in accordance with section 97 or separately by a third party (for example,
in_an escrow account), the permit holder or licence holder may, with the con-
sent of the Minister, use a part or all of those amounts to carry out the decom-
missioning to which that security relates.

The Minister must give the permit holder or licence holder a notice of the Min-
ister’s decision specifying—

(a)  the kind of financial security to be obtained:
(b) the amount to be secured:

(c)  the time by which it must be obtained:

(d) ifapplicable, how it is to be held=;

(¢) asummary of the reasons for the Minister’s decision.
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89ZH Alteration of amount secured or kind of security required

(1

2

8971

(M

@)
89ZJ

(M

2

3)

The Minister may, at any time,—

(a)  require a permit holder or licence holder referred to in section 89ZE(1)
to increase the amount for which security is held:

(b) allow a permit holder or licence holder referred to in section 89ZE(1)
to reduce the amount for which security is held:

(c) require the permit holder or licence holder referred to in section
89ZE(1) to alter the kind of security that is held.

When exercising a power conferred by subsection (1), the Minister must take
into account the matters referred to in section 89ZF(1)(b) and (c)(i) to
(viii).

Minister must notify required changes in kind of security or amount
secured

The Minister must, after exercising a power under section 89ZH(1)(a), (b),
or (c), give the affected permit holder or licence holder written notice of the
required or permitted changes to the kind of security to be obtained and main-
tained or the amount secured and, in a case where section 89ZH(1)(a) or (c)
applies, the time by which the permit holder or licence holder must do this.

The notice must be accompanied by reasons for the required change.

Permit holder or licence holder may object to kind of security or amount
set or required change to those matters

A permit holder or licence holder who receives written notice under section
89ZG(4) or 89ZI(1) may within 30 working days of receiving that notice
object to the required security or the required change, as the case requires, by
notice in writing to the Minister.

A notice of objection under subsection (1) must be accompanied by reasons
for, and evidence or other information supporting, the objection and refer to the
criteria in section 89ZF that the objector considers relevant.

If a permit holder or licence holder makes an objection under subsection (1),
they cannot make any subsequent objection to the required security or required
change described in the notice unless there is a change in circumstances.

89ZK What happens if permit holder or licence holder makes objection

)

2

42

If a permit holder or licence holder makes an objection under section 89ZJ,
the Minister must—

(a)  give the permit holder or licence holder an opportunity to be heard; and

(b)  consider and determine the objection within a reasonable time after its
receipt.

The Minister must—
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3)

(a)  dismiss the objection; or
(b)  uphold the objection in whole or in part.

Not later than 30 working days after deciding whether to uphold an objection,
the Minister must send to the permit holder or licence holder—

(a) a copy of the decision, which must include the reasons for the decision;
and

(b)  written notice of any required or permitted changes to the kind of secur-
ity to be obtained and maintained or the amount secured, as the case
requires; and

(c) if paragraph (b) applies, and the changes are required changes, the
time by which the permit holder or licence holder must comply with the
changes referred to in paragraph (b).

Subpart 3—Post-decommissioning obligations

89Z1. Application of this subpart

)

2

This subpart applies to—
(a)  each permit holder:
(b)  each licence holders;

(c) any other person who is, or will be, or was, obliged under subpart 2 to
carry out and meet the costs of decommissioning.
This subpart applies only in relation to—

(a) petroleum infrastructure that was decommissioned on or after com-
mencement; or

(b)  any well that was plugged and abandoned on or after commencement.

89ZM Relationship between this subpart and other enactments and permit or

(1

2

licence conditions

This subpart does not limit or affect any person’s obligations under another
enactment or under the conditions of a current permit or licence.

Any requirement under this subpart for a person to supply information does not
replace or limit any requirement for that person to supply information under
any other provision of this Act or another enactment.

89ZN Interpretation

In this subpart, unless the context otherwise requires,—

commencement, in relation to any provision in this subpart, means the day on
which that provision commences

current licence holder has the same meaning as in section 89D
current permit holder has the same meaning as in section 89D
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licence has the same meaning as in section 89D
permit has the same meaning as in section 89D

petroleum infrastructure has the meaning set out in section 89F

post-decommissioning work means—

(a)  monitoring decommissioned petroleum infrastructure and wells in order

to determine if activities need to be undertaken under paragraph (b):

(b) activities carried out in relation to the remediation of—

(1)  petroleum infrastructure that has been decommissioned but not
removed:

(i)  awell that has been plugged and abandoned:

i) environmental damage or health and safety risks caused by a fail-

ure of the decommissioning of petroleum infrastructure or a well
referred to in subparagraph (i) or (ii)

well has the meaning set out in section 89D.

89Z.0 Post-decommissioning obligations

oy

44

Any-permtt-helder-orteenee-holderswhe person who is obliged under subpart
2 to carry out and meet the costs of decommissioning must-peay—the—ehtet

deeommsstored:, at the direction of the Minister,.—
(a) pay the chief executive an amount to meet the cost of any post-decom-
missioning work required on petroleum infrastructure and 1 or more

wells that have been decommissioned; or

(b) obtain and maintain a financial security, of a kind and in an amount
determined by the Minister in accordance with the prescribed require-

ments. being a security of a kind and in an amount designed to meet the
cost or a proportion of the cost approved by the Minister of post-decom-

missioning work on petroleum infrastructure or 1 or more wells for
which the permit or licence holder was responsible for carrying out and

meeting the costs of decommissioning.

Any financial security referred to in this section is obtained or maintained on
behalf of the Crown.
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89ZP Minister-to-set-amount-Matters for Minister to consider

In deciding under section 89Z0 whether to require a permit holder or licence

holder to pay an amount or obtain and maintain a financial security, the Minis-
ter may take into account any information supplied by the permit holder or
licence holder and any proposal by that person to obtain and maintain a par-
ticular kind of security in an amount nominated by that person.

89ZQ When payment is due_or financial security must be obtained

(1

2

3)

The Minister must direct that a payment by a person to whom section
89Z0(a) applies—

(a) bemade in I lump sum to the chief executive by a prescribed time; or

(b) be made in 2 or more instalments on prescribed dates or at prescribed
intervals.

In deciding whether to give a direction under subsection (1)(a) or (b), the
Minister must take into account—

(a)  the prescribed criteria (if any):
(b)  the most recent report (if any) available on the person’s financial cap-
ability.

The Minister must direct that a person to whom section 89ZO(b) applies
obtain and maintain a financial security—

(a) inan amount and of a kind specified by the Minister; and

(b) on conditions related to the financial security or the manner in which it
is held that the Minister considers appropriate; and
(c) by adate specified by the Minister.

The Minister must give written notice of the matters in subsection (1) to the
person or persons from whom payment is due.

89ZR Other duties of chief executive

)

2

The chief executive must ensure that—

(a) money received under section 89Z0(a) is paid into 1 or more accounts
in accordance with section 104 and is managed in accordance with the
requirements (if any) in the regulations:

(b) money received or made available for use under section 8920 is used
only to undertake, or reimburse the cost of, post-decommissioning work.

Any money referred to in subsection (1) may be invested by the chief execu-
tive, with the prior approval of the Minister.
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(3) The chief executive may refund all or any part of any money referred to in
subsection (1), in any circumstances where a refund is authorised by the
regulations.

(4)  For the purposes of carrying out their duties under this subpart, the chief execu-
tive may—

(a) take account of any information supplied under sections 89ZA and
89ZC:

(b)  require a permit holder or licence holder by written notice to supply any
specified information.

(5)  The permit holder or licence holder must provide the information—

(a)  in the form and in the manner set out in the notice; and

(b)  within any reasonable time specified in the notice requiring the informa-
tion.

(6)  To avoid doubt, information gathered under this section is subject to seeton96
permit-helder—reeerds—and—reportsand-section 90A (disclosure of informa-
tion).

89ZS Other duties of Minister

(1)  The Minister may, in accordance with the prescribed requirements (if any),
direct that money received under section 89Z0 be given to a specified person
within a prescribed class of persons or organisations for use in relation to a spe-
cified project (being a project for which expenditure or reimbursement is
authorised under section 89ZR(1)(b)).

(2)  For the purposes of carrying out their duties under this subpart, the Minister
may—

(a) take into account any information supplied under sections-89ZA-and
89Z6 42A, 42B, 42C, and sections 89ZAAA to 89ZC and 89ZP:

(b) review the adequacy of the funds available for decommissioning work,
periodically, in accordance with the prescribed requirements:

(c) authorise the grant of refunds to persons who have made payments or
made available money for use under section 89Z0. in accordance with
the prescribed requirements:

(ca) approve any specified person or class of person to apply for funds, in the
prescribed manner and in accordance with the prescribed criteria (if
any), to use in post-decommissioning work:

(bd) require a permit holder or licence holder by written notice to supply any
specified information.

(3) The permit holder or licence holder must provide the information—
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“)

(b)  within any reasonable time specified in the notice requiring the informa-
tion.

To avoid doubt, information gathered under this section is subject to seetror-96
(permit—-helder—reeerds—and—reportsand-section 90A (disclosure of informa-

tion).

Exemptions

89ZT Exemption powers of Minister

(1

2

3)

The Minister may, if they consider it appropriate_and if satisfied that the criteria

in_section 89ZU(1)(a) or (b) are satisfied, exempt a permit holder or a

licence holder from the obligation to pay all or part of any amount the person
would otherwise be required to pay under section 89Z0(a) or from the obli-

gation to obtain and maintain a financial security under section 89Z0(b).
The Minister-saey—

(a) may grant an exemption on any terms and conditions that the Minister
considers appropriate:

(b) may amend or revoke an exemption:
(c) may grant an exemption for an indefinite or a limited period:
(d) may replace an exemption either before or when it expiress;

(e) must provide a summary of reasons for a decision under paragraphs
(a) to (d) and include that summary in the notice of exemption.

Class exemptions may be granted by regulations (see section 105).

89ZU Criteria for granting exemption

(M

2

Before granting an exemption under section 89ZT(1), the Minister must be
satisfied that—

(a)  the requirement is unreasonable or inappropriate in the particular case;
or

(b)  events have occurred that make the requirement unnecessary or inappro-
priate in the particular case.

For the purposes of applying subsection (1)(a) and (b), the Minister must
consider the prescribed criteria (if any).

Subpart 4—Enforcement, remedies, and appeals

89ZV Application of this subpart

This subpart applies in relation to any contravention or alleged contravention
of this Act or the regulations.
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89ZW Chief executive or enforcement officer may accept enforceable

)

2

undertakings

The chief executive or an enforcement officer may accept an enforceable
undertaking given by a person in writing in connection with a matter relating to
a contravention or an alleged contravention by the person of this Act or the
regulations.

The giving of an enforceable undertaking does not constitute an admission of

guilt by the person giving it in relation to the contravention or alleged contra-
vention to which the undertaking relates.

Compare: 2015 No 70 s 123

89ZX Notice of decision and reasons for decision

The chief executive or enforcement officer must give the person seeking to
make an enforceable undertaking written notice of—

(a) their decision to accept or reject the undertaking; and

(b)  the reasons for the decision.
Compare: 2015 No 70 s 124

89ZY When enforceable undertaking is enforceable

An enforceable undertaking takes effect and becomes enforceable when the
chief executive’s or enforcement officer’s decision to accept the undertaking is
given to the person who made the undertaking, or at any later date specified by
the chief executive or enforcement officer.

Compare: 2015 No 70 s 125

8977 Compliance with enforceable undertaking

)

2

A person must not contravene an enforceable undertaking given by that person
that is in force.

A person who contravenes subsection (1) commits an offence and is liable
on conviction to a fine not exceeding $200,000.

Compare: 2015 No 70 s 126

89Z7ZA Contravention of enforceable undertaking

(M

2

48

The chief executive or an enforcement officer may apply to the District Court
for an order referred to in subsection (2) if a person contravenes an enforce-
able undertaking.

If the court is satisfied that the person who made the enforceable undertaking
has contravened the undertaking, the court may make either or both of the fol-
lowing orders:

(a)  an order directing the person to comply with the undertaking:

(b)  an order discharging the undertaking.
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3)

“)

In addition to the orders referred to in subsection (2), the court may make
any other order that the court considers appropriate in the circumstances,
including orders directing the person to pay the department that, with the
authority of the Prime Minister, is responsible for the administration of this
Act—

(a) the costs of the proceedings; and

(b) the reasonable costs of the chief executive or the enforcement officer in
monitoring compliance with the enforceable undertaking in the future.

This section does not prevent proceedings being brought for the contravention
or alleged contravention of this Act or regulations to which the enforceable
undertaking relates.

Compare: 2015 No 70 s 127

8977ZB Withdrawal or variation of enforceable undertaking

(M

2

A person who has given an enforceable undertaking may at any time, with the
written agreement of the chief executive,—

(a)  withdraw the undertaking; or
(b)  vary the undertaking.

However, the provisions of the undertaking cannot be varied to provide for a
different alleged contravention of this Act or regulations.

Compare: 2015 No 70 s 128

89ZZC Proceedings for alleged contravention

)

2

3)

“)

Subject to this section, no proceedings (whether civil or criminal) for a contra-
vention or an alleged contravention of this Act or regulations may be brought
against a person if an enforceable undertaking is in effect in relation to that
contravention.

No proceedings may be brought for a contravention or an alleged contravention
of this Act or regulations against a person who—

(@) has made an enforceable undertaking in relation to that contravention;
and

(b)  has completely discharged the enforceable undertaking.

The chief executive or an enforcement officer may accept an enforceable
undertaking in relation to a contravention or an alleged contravention before
proceedings in relation to that contravention have been completed.

If the chief executive or an enforcement officer accepts an enforceable under-
taking before the proceedings are completed, the chief executive or an enforce-
ment officer must take all reasonable steps to have the proceedings discon-
tinued as soon as practicable.

Compare: 2015 No 70 s 129
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Compliance notices

89Z7ZD Power to issue compliance notices

)

2

3)

“)

This section applies if the chief executive or an enforcement officer reasonably
believes that a person—

(a) is contravening a provision of this Act or the regulations; or
(b) is likely to contravene a provision of this Act or the regulations.

The chief executive or enforcement officer may issue a compliance notice
requiring the person to—

(a) remedy the contravention; or
(b) prevent a likely contravention from occurring; or

(c) remedy the things or activities causing the contravention or likely to
cause a contravention.

The chief executive or enforcement officer may issue a compliance notice only,
if in the opinion of the chief executive or enforcement officer,—

(a)  the contravention or likely contravention is or would be sufficiently ser-
ious to justify the issue of a compliance notice; or

(b) there has been a repeated contravention or a repetition of behaviour that
is likely to lead to a contravention occurring; or

(c) the contravention or behaviour likely to lead to a contravention has been
committed intentionally or recklessly or involves negligence on the per-
son’s part.

However, each of the criteria specified in subsection (3)(a) to (c) may be

considered on the basis of the information readily available to the chief execu-

tive or enforcement officer and the chief executive or enforcement officer need
not make further enquiries before applying those criteria.

Compare: 2015 No 70 s 101

89ZZE Content of compliance notices

(M

50

A compliance notice must state—

(a) that the chief executive or an enforcement officer believes, on reasonable
grounds, that the person—

(1)  1s contravening a provision of this Act or the regulations; or

(i1)  is likely to contravene a provision of this Act or the regulations;
and

(b) the provision the chief executive or enforcement officer believes, on
reasonable grounds, is being, or is likely to be, contravened; and

(c)  briefly, how the provision is being, or is likely to be, contravened; and

(d) aperiod within which the person is required to remedy—
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2

(i)  the contravention or likely contravention; or

(i1)  the things or activities causing the contravention or likely to cause
a contravention.

A compliance notice may include recommendations concerning—

(a)  the measures that could be taken to remedy the contravention, or prevent
the likely contravention, to which the notice relates:

(b) the things or activities causing the contravention, or likely to cause a
contravention, to which the notice relates.

Compare: 2015 No 70 s 102

89ZZF Compliance with compliance notice

(M

2

3)

“)

A person who has been issued with a compliance notice must comply with the
notice within the period specified in the notice.

A person who contravenes subsection (1) commits an offence and is liable
on conviction, to a fine not exceeding $200,000.

2

However, in a prosecution for an offence against subsection (2) the defend-
ant has a defence if they prove that they had a reasonable excuse for failing to
comply with the compliance notice within the required period.

It is not an offence to fail to comply with recommendations in a compliance
notice.

Compare: 2015 No 70 s 103

89Z.7G Extension of time for compliance with compliance notices

(M
2

3)

(3A)

This section applies if a person has been issued with a compliance notice.

The chief executive or enforcement officer may, on their own initiative or on
the application of the person, by written notice given to the person, extend the
compliance period for the compliance notice.

However, the chief executive or enforcement officer may extend the compli-
ance period only if the period has not ended.

If a person applies for an extension of time for complying with a compliance

“)

notice not less than 2 weeks before the time for compliance expires but a deci-
sion_has not been made on the application before the time for compliance
expires, the period for compliance is deemed to be extended for a period of 2
weeks. to enable a decision on extension to be made within that period.

In this section, compliance period—

(a) means the period stated in the compliance notice under section
89ZZE(1); and

(b) includes any extension of that period under this section.
Compare: 2015 No 70 s 104
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General provisions

89Z7ZH General provisions relating to compliance notices

(1
2

A compliance notice must be in writing.

A compliance notice may be addressed to any person under the person’s legal
name or usual business name-er-styte.

Compare: 2015 No 70 s 112

89771 Changes to notice by chief executive or enforcement officer

The chief executive or an enforcement officer (as the case may be) may make
minor changes to a compliance notice—

(a) for clarification; or
(b)  to correct errors or references; or

(c) to reflect changes of address or other circumstances.
Compare: 2015 No 70 s 113

89Z7J Chief executive or enforcement officer may vary or cancel compliance

notice

Except as provided in section 89ZZI, a compliance notice issued by the chief
executive or an enforcement officer may be varied or cancelled only by the
chief executive or the enforcement officer.

Compare: 2015 No 70 s 114

897Z7ZK Formal irregularities or defects in compliance notice

A compliance notice is not invalid merely because of—

(a) any defect, irregularity, omission, or want of form in the compliance
notice unless the defect, irregularity, omission, or want of form causes or
is likely to cause a miscarriage of justice; or

(b) a failure to use the correct name of the person to whom the compliance
notice is issued if the notice sufficiently identifies the person and is
issued to the person in accordance with section 89ZZL.

Compare: 2015 No 70 s 115

89771. Issue of compliance notice

(M

52

A compliance notice may be issued to a person_by—
@  by-deliverines I ] ,
& I
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o

(a) delivering it to the person or, if the person refuses to accept it, bringing it
to the person’s notice; or

(b) leaving it for the person at the person’s last known place of residence
with another person who appears to be of or over the age of 16 years; or

(c) leaving it for the person at the person’s place of business or work with
another person; or

(d) sending it to the person by prepaid post addressed to the person’s last
known place of residence or place of business or work: or

(e) sending it to an electronic address of the person in any case where the

person does not have a known place of residence or business in New
Zealand.

Regulations may prescribe the steps a person to whom a compliance notice is
issued must take to bring it to the attention of other persons.

(a) posted under subsection (1)(d) is to be treated as having been received

by the person on the fifth working day after the day on which it was pos-
ted:

(b) delivered electronically under subsection (1)(e) is to be treated as hav-

ing been received at the time the electronic communication first entered
an information system that is outside the control of the chief executive or
an enforcement officer.

Compare: 2015 No 70 s 116

Civil proceedings for non-compliance with compliance notices

89Z7ZM Civil proceedings relating to non-compliance with compliance notice

(M

2

On an application by the chief executive or an enforcement officer, the District
Court may make an order—

(a)  compelling a person to comply with a compliance notice; or
(b)  restraining a person from contravening a compliance notice.
The court may make an order—

(a) under subsection (1)(a), if it is satisfied that the person has refused or
failed to comply with a compliance notice:
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3)

(b) under subsection (1)(b), if it is satisfied that the person has contra-
vened, is contravening, or is likely to contravene a compliance notice.
The courts may make an order under subsection (2) whether or not proceed-

ings have been brought for an offence against this Act or regulations in connec-
tion with any matter in relation to which the compliance notice was issued.—

Compare: 2015 No 70 s 122

Pecuniary penalties

89ZZN Reasonable mistake defence in pecuniary penalty proceedings

(M

2

Every person has a defence to proceedings for pecuniary penalties under sec-
tion 89ZZ0, in connection with a breach of this Act, if the person proves
that—

(a) the breach was due to a reasonable mistake or due to events outside of
the person’s control; and

(b) the breach was remedied (to the extent that it could be remedied) as soon
as practicable after the breach was discovered by the person or brought
to the person’s notice; and

(c) the person has compensated or offered to compensate any person who
has suffered loss or damage by that breach.

For the avoidance of doubt, a mistake does not include a mistake of law or a
mistake in the interpretation of any enactment or of any document.

89Z7.0 Pecuniary penalties

(1

54

A court of competent jurisdiction may, on the application of the chief execu-
tive, order a person to pay to the Crown the pecuniary penalty that the court
determines to be appropriate if the court is satisfied that the person—

(a) has contravened any of the following provisions:

(i) sections 89K and 89L (which require the decommissioning of
petroleum infrastructure):

(i) sections 89R and 89S (which require the plugging and aban-
doning of wells):

(iii) section 89ZE (which requires the establishment and mainten-
ance of an adequate financial security)=:

(iv) section 89Z0 (which requires the making of post-decommis-
sioning payments or the taking out of a financial security):
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2

3)

“)

)

(b)  has attempted to contravene such a provision; or

(c) has aided, abetted, counselled, or procured any other person to contra-
vene such a provision; or

(d)  has induced, or attempted to induce, any other person, whether by threats
or promises or otherwise, to contravene such a provision; or

(e)  has been in any way, directly or indirectly, knowingly concerned in, or
party to, the contravention by any other person of such a provision; or

(f)  has conspired with any other person to contravene such a provision.

In determining an appropriate penalty under this section, the court must have
regard to all relevant matters, in particular,—

(a) the nature and extent of the contravention; and

(b) the nature and extent of any loss or damage suffered by any person
because of the contravention; and

(c) any gains made or losses avoided by the person in contravention; and

(d) the circumstances in which the contravention took place (including
whether the contravention was intentional, inadvertent, or caused by
negligence).

The amount of any pecuniary penalty must not, in respect of each act or omis-

sion, exceed,—

(a) in the case of an individual, $500,000; or

(b) in the case of a body corporate,-$+6;006:600- the greater of—

(1)  $10,000.000 (or, in the case of a contravention referred to in sub-

section (1)(a)(iv). $5.000.000); or
(i)  either—

(A) ifit can readily be ascertained and if the court is satisfied
that the contravention resulted in a cost to the Crown or
another person to remedy the effects of the contravention, 3
times the commercial gain; or

(B) if the commercial gain cannot be readily ascertained, 10%
of the turnover of the person and all its interconnected bod-
ies corporate (if any) in each accounting period during
which the contravention occurred.

Proceedings under this section may be commenced within 3 years after the
matter giving rise to the contravention was discovered or ought reasonably to
have been discovered.

Where conduct by any person constitutes a contravention of 2 or more provi-
sions referred to in subsection (1)(a), proceedings may be instituted under
this Act against that person in relation to the contravention of any 1 or more of
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the provisions; but no person is liable to more than 1 pecuniary penalty under
this section in respect of the same conduct.

Compare: 2003 No 52 5 107A

89ZZP Proceedings for pecuniary penalties

In any proceedings under this subpart for a pecuniary penalty,—

(a) the standard of proof is the standard of proof that applies in civil pro-
ceedings; and

(b) the chief executive may, by order of the court, obtain discovery and
administer interrogatories.

Compare: 2003 No 52 s 107B

Criminal liability for knowingly failing to carry out certain obligations

8977ZQ Criminal liability for knowingly failing to carry out certain obligations

(M

2

3)

“)

)

56

This section applies to a person (A) if A is liable for 1 or more of the following

(A’s decommissioning obligations):

(a) carrying out or meeting the costs (or both) of decommissioning petrol-
eum infrastructure under section 89K or 89L by the time A is required
to do so under section 890:

(b) carrying out or meeting the costs (or both) of plugging and abandoning
wells under section 89R or 89S by the time A is required to do so
under section 89V.

A commits an offence if they do an act, fail to act, or engage in a course of
conduct knowing that the act, failure to act, or course of conduct will result in
A not being able to meet A’s decommissioning obligations.

If A is a current permit or licence holder that is a body corporate, and commits
an offence under subsection (2), any person who is erwes a director of A

crol P vae O © Cl ©

A commits the offence also commits an offence.

A person who commits an offence under this section is liable on conviction,—

(a) in the case of an individual, to imprisonment for a term not exceeding 2
years, or a fine not exceeding $1 million, or both; and

(b)  in any other case, the greater of the following:
(1)  afine not exceeding $10 million:
(i1))  a fine not exceeding 3 times the cost of decommissioning.

Proceedings under this section may be commenced within 3 years after the
matter giving rise to the offence was discovered or ought reasonably to have
been discovered.
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89ZZR Defence to criminal liability for directors

(1

2

In any proceeding against a director under section 89ZZQ(3), it is a defence
if the director proves that—

(a) A took all reasonable steps to ensure A would meet A’s decommission-
ing obligations; or

(b) the director took all reasonable steps to ensure that A would meet A’s
decommissioning obligations; or

(c) in the circumstances, the director could not reasonably have been expec-
ted to take steps to ensure that A would meet A’s decommissioning obli-
gations.

In this section,—
A has the meaning set out in section 89ZZQ

A’s decommissioning obligations has the meaning set out in section 89ZZQ.

Relationship between pecuniary penalties and criminal liability

89ZZS Relationship between pecuniary penalties and criminal liability

(M

2

A criminal proceeding for an offence may be commenced against a person in
relation to particular conduct whether or not a proceeding for a pecuniary pen-
alty has been commenced against the person in relation to the same conduct.

A proceeding for a pecuniary penalty against a person in relation to particular

conduct is stayed-tantess—the-eotrt-orders—otherwise) if a criminal proceeding

against the person has been commenced for an offence in relation to the same
conduct.

Restrictions on indemnities and insurance

89ZZT Restriction on indemnities

)

2

A body corporate must not indemnify any director, employee, or agent, or for-
mer director, employee, or agent, of the body corporate or of any related body
corporate (person C) in respect of—

(a) any pecuniary penalty imposed on person C under this Act; or

(b) any costs incurred by person C in defending any civil proceedings in
which the pecuniary penalty referred to in paragraph (a) is imposed.

An indemnity given in contravention of subsection (1) is void.
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3)

In this section and section 89ZZU, indemnify includes relieve or excuse
from liability, whether before or after the liability arises, and indemnity has a
corresponding meaning.
Compare: 2003 No 52 s 107D

897Z7ZU Restriction on insurance

No person may enter into a contract of insurance that indemnifies or purports
to indemnify a person (person C) in respect of—

(a) any pecuniary penalty imposed on person C under this Act; or

(b) any costs incurred by person C in defending any civil proceedings in
which the pecuniary penalty referred to in paragraph (a) is imposed.
Compare: 2003 No 52 s 107E

Subpart 5—Crown liability

8977V Effects of subparts 2 and 3 on Crown liability

(€]

18

19
(M

2
(1A)

58

Subparts 2 and 3 of this Part (which deal with decommissioning and post-
decommissioning obligations) do not require the Crown to undertake or pay for
the decommissioning of petroleum infrastructure or wells or post-decommis-
sioning work.

Subsection (1) does not extinguish or otherwise affect any liability the
Crown may have under any other enactment, rule of law, or agreement.

New subpart_6 heading_in Part 1B inserted

Before_the cross-heading above section 90,-ebeve-the-eross—headtng—insert-the
oo re—sHbpar-hetdte_inscrt:

Subpart $6—Offences and miscellaneous

Section 90 amended (Permit holder records and reports)

In section 90(1), replace “in respect of all prospecting, exploration, and mining
activities” with “in respect of all prospecting, exploration, mining,-s#€¢ decom-

missioning activities_and post-decommissioning activities”.
After section 90(1), insert:

Without limiting the generality of subsection (1), the records and reports
required to be kept include—

(a) financial records, including any financial records required to be kept and
retained under the Tax Administration Act 1994:

(b) commercial records, including any feasibility studies:
(c) scientific and technical records:

(d) any calculations made in support of the above records:
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€)
(8A)

“)
(11)

(e) records, reports, statements, or any other documentation or information
required under other legislation, if regulations made under this Act pre-
scribe that they must be retained for the purposes of this Act:

(f)  any other records or reports prescribed by regulations.
After section 90(8), insert:

The chief executive may, but is not required to, publish on an Internet site
maintained by the chief executive or in any other way the chief executive con-
siders appropriate all or any of the information supplied under this section, at
any time after the information is required to be made available under any of
subsections (6) to (8).

Replace section 90(11) with:

Nothing in this section requires the chief executive to send or make available
any records, reports, information, or returns—

(@) gathered under subsection (1A)(a), including information gathered
under sections_42B, 42C, 89ZA, 89ZC, 89ZAAA, 89ZAAB,
89ZAAC, 89ZAAD, 89ZE, 89ZF, 89ZR, and 89ZS:

(b) relating to the calculation and payment of royalties by permit holders.

Section 90A amended (Disclosure of information)
In section 90A(1), after “42A”, insert “42A. 42B, 42C”.

In section 90A(1), after “61C,”, insert “89ZA, 89ZC,_89ZD, 89ZE, 89ZF,
89ZR, 89ZS,”.

In section 90A(1), after paragraph (e), insert:
(ea) disclosure is authorised under section 90(8A): or

Section 97 amended (Application of monetary deposits
In section 97(3). replace “subsection (2)” with “subsections (2) and (5)”.

In section 97(4), replace “On the termination” with “Subject to subsection

(5). on the termination”.
After section 97(4). insert:

In the case of any money held by the chief executive under a financial security
required under section 89ZE. the provisions of subsections (3) and (4) apply
subject to the following modifications:

(a) the funds held by the chief executive must not be refunded until any
required decommissioning is completed:

(b) any interest to be paid to the permit holder must be repaid in 1 lump sum
at the time when the principal sum deposited by the permit holder under
section 89ZE is refunded.
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21

22
(1

2
)

23

24

104A

60

Section 99C amended (Application for warrant for entry to search)

In section 99C(1), replace “place or vehicle” with “place, structure, vehicle, or
ship” in each place.

Section 100 amended (Offences)
After section 100(2)(d), insert:

(e) section 99F, which relates to providing certain information to the Min-
ister, the chief executive, or an enforcement officer:

After section 100(4), insert:

If an enforceable undertaking has been given, criminal proceedings may be
taken for an offence within 6 months after—

(a)  the enforceable undertaking is contravened; or

(b) it comes to the notice of the regulator that the enforceable undertaking
has been contravened; or

(c) the chief executive agreed to the withdrawal of the enforceable under-
taking.

Section 101A amended (Interpretation)

In section 101A, repeal the definition of ship.

New sections 104A to+044 104K inserted
After section 104, insert:

Interpretation
In this Act,—

infringement fee, in relation to an infringement offence, means the infringe-
ment fee for the offence-speetfred prescribed in the regulations

infringement offence_means an offence against the regulations that is pre-

scribed as an infringement offence against the regulations.—
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104B Infringement offences
(1) A person who is alleged to have committed an infringement offence may—

(a)  be proceeded against by the filing of a charging document under section
14 of the Criminal Procedure Act 2011; or

(b)  be issued with an infringement notice under section 104D.

(2)  Proceedings commenced in the way described in subsection (1)(a) do not
require the leave of a District Court Judge or Registrar under section 21(1)(a)
of the Summary Proceedings Act 1957.

(3) See section 21 of the Summary Proceedings Act 1957 for the procedure that
applies if an infringement notice is issued.

104C Who may issue infringement notices

The chief executive may, in writing, authorise an enforcement officer to issue
infringement notices under this Act.

104D When infringement notice may be issued

The chief executive or an enforcement officer may issue an infringement notice
to a person if the chief executive or enforcement officer believes on reasonable
grounds that the person is committing, or has committed, an infringement
offence.

104E Revocation of infringement notice before payment made

(1)  The chief executive or an enforcement officer may revoke an infringement
notice before—

(a)  the infringement fee is paid; or

(b)  an order for payment of a fine is made or deemed to be made by a court
under section 21 of the Summary Proceedings Act 1957.

(2)  The chief executive or enforcement officer must take reasonable steps to ensure
that the person to whom the notice was issued is made aware of the revocation
of the notice.

(3)  The revocation of an infringement notice before the infringement fee is paid is
not a bar to any further action as described in section 104B(1)(a) or (b)
against the person to whom the notice was issued in respect of the same matter.

104F What infringement notice must contain

An infringement notice must be in the form prescribed in the regulations and
must contain the following particulars:

(a)  details of the alleged infringement offence that fairly inform a person of
the time, place, and nature of the alleged oftence:

(b)  the amount of the infringement fee:

(c)  the address of the [place where the infringement notice must be paid]:
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(d)  how the infringement fee may be paid:

(e)  the time within which the infringement fee must be paid:

(f)  asummary of the provisions of section 21(10) of the Summary Proceed-
ings Act 1957:

(g) a statement that the person served with the notice has a right to request a
hearing:

(h)  a statement of what will happen if the person served with the notice nei-
ther pays the infringement fee nor requests a hearing:

(i)  any other matters prescribed in the regulations.

104G How infringement notice may be issued to person

(M

2

An infringement notice may be issued to a person who the chief executive or
enforcement officer believes is committing or has committed the infringement

offence by—

(a)  delivering it to the person or, if the person refuses to accept it, bringing it
to the person’s notice; or

(b) leaving it for the person at the person’s last known place of residence
with another person who appears to be of or over the age of 16 years; or

(c) leaving it for the person at the person’s place of business or work with
another person; or

(d) sending it to the person by prepaid post addressed to the person’s last
known place of residence or place of business or work; or

(e) sending it to an electronic address of the person in any case where the

person does not have a known place of residence or business in New
Zealand.

Unless the contrary is shown,—

(a)

(b)

an infringement notice (or a copy of it) sent by prepaid post to a person
under subsection (1) is to be treated as having been served on that per-
son on the fifth working day after the date on which it was posted; and

an infringement notice sent to a valid electronic address is to be treated
as having been served at the time the electronic communication first
entered an information system that is outside the control of the chief
executive or enforcement officer.

104H Payment of infringement fees

62

All infringement fees paid for infringement offences must be paid into a Crown
Bank Account.
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1041 Reminder notices

A reminder notice must be in the form prescribed in the regulations and must
include the same particulars, or substantially the same particulars, as the
infringement notice.

104J Regulations

Regulations may be made under section 105—

(a) prescribing infringement offences by—

(1)  prescribing a duty, restriction, or prohibition for conduct that is
similar to conduct, or similar to an element of conduct, for which
there is a duty, restriction, or prohibition under any provision of
this Act; and

———r————
(i1) providing that a contravention of the duty, restriction, or prohib-
ition is an infringement offence:
(b)  prescribing for those infringement offences—

(1)  fines not exceeding—
(A) $2.000 for an individual:
(B) $6.000 in any other case:
(i) infringement fees not exceeding—

(A) $1.000 for an individual:
(B) $3.000 in any other case.

104K Relationship between infringement offences and other offences
A person may be prosecuted or convicted of any offence referred to in the Act

(rather than proceeding under sections 104A to 104I). even if their conduct
is, or may be, an infringement offence.

25  Section 105 amended (Regulations)

(1)  In section 105(1)(a), after “the manner in which such documentation or infor-
mation is to be provided”, insert “(including electronically)”.

(2)  After section 105(1)(g), insert:

(gaaa) prescribing the records, statements, or any other documentation or
information required under other legislation that must be retained for the
purposes of this Act:
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64

(gaab) prescribing requirements in relation to the subpart 2 decommissioning

plan submitted under section 89ZAAA:

(gaac) prescribing matters for the purposes of sections 89ZAAB (decommis-

(gab)

sioning cost estimate), 89ZAAD (decommissioning completion report),

and 89ZA (provision of information needed to monitor financial pos-
ition):
prescribing the standard or requirements that a_decommissioning cost

estimate submitted as—pert—ef-ea—freld—development—plen-under section

42B 89ZAAB must meet:

After section 105(1)(q), insert:

(qa)

(qb)

(q0)

(qd)

(qe)

(gbH)

(qg)

(gh)

(qi)

regulating the decommissioning of petroleum installations and the plug-
ging and abandonment of wells:

exempting specified classes of permit holders or licence holders from the
obligation to decommission specified classes of petroleum infrastructure,
or to plug and abandon specified classes of wells, or both, or deferring
any or all of those obligations:

declaring petroleum infrastructure and classes_or_items of petroleum
infrastructure to be or not to be, as the case requires, relevant older pet-
roleum infrastructure:

declaring-a_an individual well or class of wells to be, or not to be, as the
case requires, to be a relevant older well or relevant older wells:

requiring permit holders and licence holders to notify the chief executive
of the likely date in which production will cease at any well, or in any
field, at specified times:

regulating the making of payments for postzdecommissioning work, the
establishment and operation of accounts into which those payments are
deposited, and the use of, and accounting for, funds in those accounts:

exempting specified classes of permit holders or licence holders from the
obligation to make post-decommissioning payments under section
8920 (cither in whole or in part):

prescribing requirements in relation to the ongoing monitoring of a per-
mit or licence holder’s financial position and assessing their financial
capability under-seetteRs—S9LA—S9ALR—and—S94E sections 89ZA to
89ZC:

regulating the setting, obtaining and maintaining of financial securities
that permit holders and licence holders may be required to obtain and
maintain, which may include, without limitation,—

(i)  setting criteria that the Minister must consider under section
89ZF(1)(b) when deciding the-esre kinds and amounts of finan-
cial security to be required:
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(@)

(gk)

(i)

(iii)
(iv)
(v)

(vi)
(vii)

(xi)

(xii)

specifying matters to be considered by the Minister when deter-
mining the emeunt-that+s amounts that are required to be secured
(including 1 or more formulas or other methods of calculating-the
ameurt those amounts):

prescribing circumstances in which certain kinds of securities will
or will not be permitted:

requiring certain kinds of financial securities to be held in speci-
fied situations:

setting a hierarchy of preferred financial securities, which may
differ in different circumstances:

specifying how certain financial securities must be held:

setting time frames for the obtaining and maintaining of all or part
of a required security:

prescribing the manner in which information is to be supplied for
the purposes of section 89ZE(2):

enabling the Minister to determine any other specified matter in
connection with financial securities:

specifying the maximum amount or a scale of maximum amounts, to be
secured by financial securities that permit holders and licence holders
may be required to obtain and maintain:

regulating the setting and use of post-decommissioning payments,
including, without limitation,—

(@)

(i)

(iii)

(iv)

specifying criteria for calculating the amount of post-decommis-
sioning payments that permit holders and licence holders are
required to make:

setting time frames for making payments in-ese_l lump sum or by
instalments:

setting criteria to be applied in determining whether post-decom-
missioning payments are to be made in a lump sum or by instal-
ments:

setting criteria to be applied in determining whether to grant
exemptions from post-decommissioning payments:
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“)
(3A)

(3B)

26

27

66

(v)  providing for refunds of all or part of a post-decommissioning
payment in specified circumstances:
(vi) setting restrictions on the use of post-decommissioning payments
or post-decommissioning payments of a specified class:
(gl) regulating the setting. obtaining and maintaining of financial securities
that persons with post-decommissioning obligations under section
89Z0 may be required to obtain and maintain.

After section 105(3), insert:

Regulations made under this section may apply in relation to licences, licence
holders, and holders of a participating interest in a licence, or any class of
licence or those persons, in so far as the regulations relate to seettons—<42B-and
42c-and-subparts 2 and 3 of subpeart-Part 1B or any other provision of
this Act specified in the regulations.

Regulations made under subsection (1)(gb) or (1)(qc) (which relates to

class exemptions) may only provide for exemptions—

(a) that the Minister is satisfied are exemptions from requirements that are
unreasonable or inappropriate for the exempted class of persons to com-
ply with; or

(b) if the Minister is satisfied that events have occurred that make the

requirements unnecessary or inappropriate for the exempted class of per-
sons to comply with.

Schedule 1 amended

In Schedule | —#ferPart3—tsertthePart-d—sctottH-Sehedule—4—o+thts
Aret

(a) insert the Part set out in Schedule 1 of this Act as the last Part; and

(b)  make all necessary consequential amendments.

Enactments consequentially amended

Amend the enactments specified in Schedule 2 in the manner set out in that
schedule.
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Schedule 1
New Part 4 inserted into Schedule 1

s 22

Part 4

Provisions relating to Crown Minerals (Decommissioning and Other

32

33

34
(D

2
3)

Matters) Amendment Act 2021

Consequential amendments to minerals programmes

Nothing in section 17 or 18 of this Act applies to any change to a minerals pro-
gramme if the change that is made is consequential to the amendments made to
this Act by the Crown Minerals (Decommissioning and Other Matters) Amend-
ment Act 2021 (including any change to remove inconsistencies between the
minerals programme and this Act as amended).

Specific proceedings unaffected
To avoid doubt,—

(a)  the decision of the High Court in the proceedings between Greymouth
Gas Turangi Limited and the Minister of Energy and Resources
(CIV-2018-485-237) is binding on the parties for the purposes of the
matters at issue in those proceedings; and

(b)  the Act, as it was in force on 6 March 2018, continues to apply for the
purposes of giving effect to that decision, notwithstanding the com-
mencement of the Crown Minerals (Decommissioning and Other Mat-
ters) Amendment Act 2021 (other than this clause).

Existing applications determined in accordance with Act as amended

Any application that was lodged or submitted, but not determined, before the
day after the date on which the Crown Minerals (Decommissioning and Other
Matters) Amendment Act 2021 (the Amendment Act) received the Royal
assent must be determined in accordance with this Act as in force on the day
after the date on which the Amendment Act received the Royal assent.

Subclause (1) applies despite anything to the contrary in this Act.

In this clause, application means—

(a) an application under section 23A (application for permits); and
(b) an application under section 24 (allocation by public tender); and
(c) an application under section 41 (transfer of interest in permit); and

(d) an application under section 41 AB (change of control of permit operator
of Tier 1 permit); and

(e)  an application under section 41C (change of permit operator).
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by reduee-the-amountreqtired-to-be-seetred:
Section 13 of Petroleum Act 1937 amended (Term of mining licence)

Section 13(3) of the Petroleum Act 1937 (as preserved by clause 12(1)(a) of
Schedule 1) must be applied as if there were inserted the following paragraph:

(d) may be extended under this paragraph (or also under any other relevant
provision enabling the duration of a licence to be extended. for some
purpose, in force at the applicable time) by the Minister for such period
as the Minister considers reasonable, to enable the licensee to comply

with their decommissioning obligations under subpart 2 of Part 1B of
the Crown Minerals Act 1991.
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36  Section 34(1) to (3) of Petroleum Act 1937 ceases to have effect

Section 34(1) to (3) of the Petroleum Act 1937 ceases to have any effect
(including for transitional purposes) on the day on which the Crown Minerals
(Decommissioning and Other Matters) Amendment Act 2021 receives the

Rovyal assent.
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Schedule 2

Consequential amendments
s23 27

Search and Surveillance Act 2012 (2012 No 24)

In the Schedule, item relating to section 99C of the Crown Mineral Act 1991, replace
“place or vehicle” with “place, structure, vehicle, or ship”.

Summary Proceedings Act 1957 (1957 No 87)

In section 2(1), definition of infringement notice, after paragraph (g), insert:
(ga) section 104D of the Crown Minerals Act 1991:

Legislative history

23 June 2021 Introduction (Bill 47-1)
6 July 2021 First reading and referral to Economic Development, Science
and Innovation Committee

Wellington, New Zealand:

Published under the authority of the House of Representatives—2021
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