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Companies Amendment Bill (No 4) Part 1 cl 4

The Parliament of New Zealand enacts as follows:

(1)

)
)

4)

Title
This Act is the Companies Amendment Act 2014.

Commencement

Except as provided in subsection (2), Parts 2 and 4 come

into force 365 days after the date on which this Act receives

the Royal assent unless they are earlier brought into force on a

date appointed by the Governor-General by Order in Council.

Sections 43 and 43A and Schedule 2 come into force on a

date appointed by the Governor-General by Order in Council.

For the purpose of subsection (2),—

(a) 1 or more orders may be made bringing different provi-
sions into force on different dates and for different pur-
poses; and

(b)  provision includes any item, or any part of an item, in
Schedule 2.

The rest of this Act comes into force on the day after the date

on which it receives the Royal assent.

Principal Act amended
This Act amends the Companies Act 1993.

Part 1
Criminalisation of breaches of certain
directors’ duties

New section 138A inserted
The following section is inserted after section 138:

“138A Offence for serious breaches of certain duties breach of

)

director’s duty to act in good faith and in best interests
of company

Every director of a company who acts; or omits to act; in
breach of the duty in seetion 131 (duty of directors to act in
good faith and i best interests of company) commits an of=
fenee if he or she knows that that conduet is sertousty detri=
mental to the interests of the company:
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Part 1 cl 4AAA Companies Amendment Bill (No 4)

“(1)

A director of a company commits an offence if the director

exercises powers or performs duties as a director of the com-

pany—

“(a) _in bad faith towards the company and believing that the
conduct is not in the best interests of the company; and

“(b) knowing that the conduct will cause serious loss to the

company.

“(1A) However, a director does not commit an offence under

“G)

subsection (1) if the power or duty in question is exercised
or performed under any of section 131(2) to (4) or is a power
exercised under section 132.

Every director of a eompany who acts; or omits to act; 1
breach of the duty in seetion 135 (reckless trading) eommits
an offence if he or she knows that that conduct will result in
seriotts toss to the company’s ereditors:

A person who commits an offence under this section is liable
on conviction to the penalties set out in section 373(4).”

4AAA Penalty for failure to comply with Act

Section 373(4)(f) is amended by inserting “or dishonestly in-
curring debt” after “fraudulently”.

4AAB Fraudulent use or destruction of property

Section 378(a) is amended by inserting ., or for the use or
benefit of a person other than the company” after “use or pur-
pose of the company”.

4AAC Carrying on business fraudulently

(1)  The heading to section 380 is amended by adding “or dishon-
estly incurring debt”.

(2)  Section 380 is amended by adding the following subsections:

“(4) Every director of a company commits an offence and is liable

on conviction to the penalties set out in section 373(4) if—
“(a) the company incurs a debt (the debt); and
“(b) the company—
“(i) _ is insolvent at the time that it incurs the debt; or
“(i1) becomes insolvent by incurring the debt; or
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Companies Amendment Bill (No 4) Part 2 cl 5

“(5)

“(iii) is insolvent at the time that it incurs debts that
include the debt; or
“(iv) becomes insolvent by incurring debts that in-
clude the debt; and
“(c) _the director knows, at the time when the company incurs
the debt, that the company is insolvent or will become
insolvent as a result of incurring the debt or other debts
that include the debt; and
“(d) the director’s failure to prevent the company incurring
the debt is dishonest.

In subsection (4), insolvent means that the company is un-

TZE

able to pay its debts.”

€Consequential amendment to Summary Proceedings Act

1957

TFhe ttem relating to the Companies Aet 1993 in Part 2 of

138A(3) Offence for serious breaches of eer-
tain duties

Part 2
One or more directors to live in New
Zealand and other measures
Interpretation

Section 2(1) is amended by inserting the following definitions
in their appropriate alphabetical order:

“enforcement country means a country, State, or territory
outside New Zealand prescribed for the purposes of section
10(d)

“limited partnership has the meaning set out in section 6 of
the Limited Partnerships Act 2008

“overseas limited partnership has the meaning set out in sec-
tion 4 of the Limited Partnerships Act 2008
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Part2cl 6 Companies Amendment Bill (No 4)

7A
(D)

2)

7B

“ultimate holding company, in relation to a company, means
a body corporate that—

“(a) is a holding company of the company; and

“(b) is itself not a subsidiary of any body corporate
“ultimate holding company information has the meaning set
out in section 94A”.

Essential requirements
Section 10 is amended by repealing paragraph (d) and substi-
tuting the following paragraph:
“(d) 1 or more directors, of whom at least 1 must—
“@) live in New Zealand; or
“(i1) live in an enforcement country and be a director
of a company that is registered (except as the
equivalent of an overseas company) in that en-
forcement country.”

Application for registration
Section 12(2) is amended by repealing paragraph (b) and sub-
stituting the following paragraph:

“(b) inrelation to every director of the proposed company,—
“(i) his or her full name and date and place of birth;
and
“(@i1) his or her residential address; and
“(ii1) if the residential address is in an enforcement
country, whether the director is a director of a
company that is registered (except as the equiva-
lent of an overseas company) in that enforcement
country and, if so, the prescribed information;
and”.
Section 12(2) is amended by inserting the following paragraph
after paragraph (c):
“(ca) the proposed company’s ultimate holding company in-
formation; and”.

New heading and sections 94A and 94B inserted
The following heading and sections are inserted after section
94:
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Companies Amendment Bill (No 4) Part 2 cl 7D

“Ultimate holding company

“94A Meaning of ultimate holding company information

“94B
6‘( 1)

“2)

“G)

7C

7D

For the purposes of this Act, ultimate holding company in-

formation means information about whether a company has

an ultimate holding company and, if the company does, the

following information:

“(a) the name of the ultimate holding company:

“(b) the ultimate holding company’s country of registration:

“(c) the ultimate holding company’s registration number or
code (if any):

“(d) the registered office of the ultimate holding company:

“(e) any other prescribed information.

Notice of ultimate holding company changes

The board of a company must ensure that notice (in the form
and manner required by the Registrar) of any changes in the
company’s ultimate holding company information is delivered
to the Registrar for registration.

A notice under subsection (1) must—

“(a) specify the date of the change; and

“(b) include the new ultimate holding company information;
and

“(c) be delivered to the Registrar within 20 working days of
the date of the change.

If a board of a company fails to comply with this section, every
director of the company commits an offence and is liable on
conviction to the penalty set out in section 374(2).”

Number of directors
Section 150 is amended by omitting “at least 1 director” and
substituting “1 or more directors (see section 10(d))”.

Notice of change of directors
Section 159(2) is amended by repealing paragraph (b) and sub-
stituting the following paragraph:
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Part 2 cl 7E Companies Amendment Bill (No 4)

“(b) include, in relation to every person who is a director of
the company from the date of the notice, the information
required by section 12(2)(b)(i) to (iii); and”.

7E  Public inspection of company records

Section 215(1) is amended by inserting the following para-

graph after paragraph (c):

“(ca) the company’s ultimate holding company informa-
tion:”.

7F  Amalgamation proposal
(1)  Section 220(1) is amended by repealing paragraph (c) and sub-
stituting the following paragraph:

“e) in relatton to every director of the amalgamated com=
to (iii):

“(c) _in relation to every director of the amalgamated com-
pany, his or her full name and the information required
by section 12(2)(b)(ii) and (iii):”.

(2)  Section 220(1) is amended by inserting the following para-

graph after paragraph (e):

“(ea) the ultimate holding company information of each of
the amalgamating companies and of the amalgamated
company:”.

7FA Registration of amalgamation proposal

Section 223 is amended by inserting the following paragraph

after paragraph (b):

“(ba) the date and place of birth of every director of the amal-
gamated company; and”.

7G  Inspection and evidence of registers

Section 363 is amended by adding the following subsection:
“(6) This section is subject to section 367A.”
7H  New section 367A inserted

10

The following section is inserted after section 367:
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Companies Amendment Bill (No 4) Part 2 cl 19

“367A Confidentiality of director information

“(h)
“(2)
“G)

18

The Registrar must treat director information as confidential
and must not make it available to a member of the public.
The Official Information Act 1982 does not apply to director
information.

In this section, director information means a director’s date
and place of birth.

“Compare: 2008 No 1's 115”.

New section 387A inserted
The following section is inserted after section 387:

“387A Service of documents on directors in legal proceedings

“(1)

“(2)

19

A document, including a writ, summons, notice, or order, in

any legal proceedings involving a director in his or her cap-

acity as director may be served on the director as follows:

“(a) by delivery to the director; or

“(c) Dby leaving it at the director’s residential address (as that
address is shown in the register); or

“(e) by leaving it at the company’s registered office or ad-
dress for service; or

“(f) by serving itin accordance with any directions as to ser-
vice given by the court having jurisdiction in the pro-
ceedings; or

“(g) in accordance with an agreement made with the dir-
ector; or

“(h) by serving it at an address for service given in accord-
ance with the rules of the court having jurisdiction in the
proceedings or by such means as a solicitor has, in ac-
cordance with those rules, stated that the solicitor will
accept service.

The methods of service specified in subsection (1) arc the

only methods by which a document in legal proceedings may
be served on a director in New Zealand.”

Service of other documents on companies
Section 388(1) is amended by adding *“; or” and also by adding
the following paragraph:
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20

21
(1)

2)

“(e)

by sending it by email to an electronic address used by
the company.”

New section 388A inserted

The following section is inserted after section 388:

“388A Service of other documents on directors

A document, other than a document in any legal proceedings,
may be served on a director as follows:

“(a)
“(b)

“(d)

“(e)

“(2)

“(h)
“O

by any of the methods set out in paragraphs (a), (c),
(e), and (g) of section 387A; or

by posting it to the director at the director’s residential
address (as that address is shown in the register) or de-
livering it to a box at a document exchange that the dir-
ector is using at the time; or

by posting it to the company’s registered office or ad-
dress for service or delivering it to a box at a document
exchange that the company is using at the time; or

by sending it by fax machine to a telephone number
used for the transmission of documents by fax at the
director’s residential address (as that address is shown
in the register); or

by sending it by fax machine to a telephone number
used for the transmission of documents by fax at the
company’s registered office or address for service or its
head office or principal place of business; or

by sending it by email to an electronic address used by
the director; or

by sending it by email to an electronic address used by
the company.”

Additional provisions relating to service

Section 392(1) is amended by inserting the following para-
graph after paragraph (c):

“(ca) a document sent by email is deemed to have been re-

ceived on the working day following the day on which
it was sent:”.

Section 392(1) is amended by adding the following paragraph:
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Companies Amendment Bill (No 4) Part 2 cl 22A

22

22A
(1)

2)

“(f) in proving service of a document by email, it is suffi-
cient to prove that—
“@) the document was properly addressed; and
“@i1) the document was properly sent to the email ad-
dress.”
Regulations

Section 395(1) is amended by inserting the following para-
graphs after paragraph (b):

“(ba)

“(bb)

“(be)

prescribing a country, State, or territory outside New
Zealand as an enforcement country for the purposes
of section 10(d) if the country, State, or territory has
an agreement with New Zealand that allows for the
recognition and enforcement there of New Zealand
judgments imposing regulatory regime criminal fines:
prescribing information required for the purposes
of section 12(2)(b)(iii)_and paragraph (gaaa) of
Schedule 4:

prescribing information required for the purposes of
section 94A(e):”.

Schedule 4 amended
Paragraph (g) of Schedule 4 is amended by inserting “, dates
and places of birth,” after “names”.

Schedule 4 is amended by inserting the following paragraph

paragraphs after paragraph (g):
“(gaaa) if a director is resident in an enforcement country,

“(ga)

the prescribed information in respect of the company
or companies in that country of which the director is a
director:

the company’s ultimate holding company informa-
tion:”.

13
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22B

(1

2)

€)

22C

(1)

Transitional provision relating to requirement
for I or more directors to live in New Zealand,

etc

Transitional provision relating to requirement for 1 or
more directors to live in New Zealand, etc

Until the expiry of 6 months-Before the close of the 180th day
after the commencement of this section, section 10(d)(i) and
(ii) of the principal Act do not apply to a company incorporated
before the commencement of this section.

A company incorporated before the commencement of this
section that does not comply with the requirements in sec-
tion 10(d)(i) or (ii) of the principal Act must, within 6 moenths
-before the close of the 180th day after the commencement of

this section, do the following in order to comply with those re-
quirements:

(a)

(b)

arrange for a director who complies with the require-

ments in section 10(d)(i) or (ii) of the principal Act;

and

in the manner required by the Registrar, notify the

Registrar of the following:

(i)  thata director complies with the requirements in
section 10(d)(i) or (ii) of the principal Act; and

(i) the information required under section
12(2)(b)(i) to (iii) in relation to that director.

If a company fails to comply with subsection (2), the com-
pany does not comply with section 10 of the principal Act (see
section 318(1)(aaa) of the principal Act).

Transitional provision relating to directors’ date
and place of birth information and company s

ultimate holding company information

Transitional provision relating to directors’ date and
place of birth information and company’s ultimate
holding company information

A company incorporated before the commencement of this
section must provide the Registrar with the following informa-
tion (at the time and in the manner required by the Registrar):

(a)

the date and place of birth of each director; and
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Companies Amendment Bill (No 4) Part 3 cl 24A

)

€)

23

24
(1)

2)
“2)

24A

(b)  the company’s ultimate holding company information.

If a company fails to comply with subsection (1),—

(a) the company commits an offence and is liable on con-
viction to the penalty set out in section 373(2) of the
principal Act; and

(b)  every director of the company commits an offence and
is liable on conviction to the penalty set out in section
374(2) of the principal Act.

Sections 373(2), 374(2), and 375 to 380 of the principal Act

apply as if this section were a section of the principal Act.

Part 3
Arrangements and amalgamations of
code companies

No long-form amalgamations of code company
under Part 13 of principal Act

Interpretation
Section 2(1) is amended by inserting the following definition
in its appropriate alphabetical order:

“code company has the meaning set out in section 2(1) of the
Takeovers Act 1993”.

Amalgamations
Section 219 is amended by omitting “Two or more” and sub-
stituting “Except as provided in subsection (2), 2 or more”.

Section 219 is amended by adding the following subsection as
subsection (2):

A code company may not amalgamate under sections 220 and
2217

Transitional provision relating to amendments
to Part 13 of principal Act

Transitional provision relating to amendments to Part 13

1)

of principal Act
An amalgamation proposal involving 1 or more code compan-

1es that has been approved by the boards of all amalgamating
companies in accordance with section 221(1) of the principal

15
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Part 3 ¢l 25 Companies Amendment Bill (No 4)

(2)

Act before the commencement of section 24 of this Act is
to be continued as if section 24 of this Act had not been en-
acted, except if the amalgamation takes effect on or after the
180th day after the commencement of section 24 of this Act.

Section 24 of this Act applies to both—

3)

(a) an amalgamation described in subsection (1) that
takes effect on or after the 180th day after the com-
mencement of section 24; and

(b)  any other amalgamation proposal that has not been ap-
proved by the boards of all companies in accordance
with section 221(1) of the principal Act before the com-
mencement of section 24.

In this section, takes effect, in respect of an amalgamation,

25

means the date when the amalgamation takes effect in accord-
ance with sections 224 and 225 of the principal Act.

No court approval of arrangement or
amalgamation involving code company under
Part 15 of principal Act except in certain
circumstances

New sections 236A and 236B inserted
The following sections are inserted after section 236:

“236A Arrangement or amalgamation involving code company

“(D

“2)

16

If a proposed arrangement or amalgamation affects the voting
rights of a code company, the applicant for an order under
section 236(1) must, at the same time as filing the application,
notify the Takeovers Panel of the application.

The court may not make an order under section 236(1) that

affects the voting rights of a code company unless—

“(a) the code company’s shareholders approve the arrange-
ment or amalgamation in accordance with subsection

(4); and

“(b) either of the following applies:

“(i) the court is satisfied that the shareholders of the
code company will not be adversely affected by
the use of section 236(1) rather than the takeovers
code to effect the change involving the code com-
pany; or
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Companies Amendment Bill (No 4) Part 3 cl 26

“0)

“(4)

“©)

“(i1) the applicant has filed a statement from the
Takeovers Panel indicating that the Takeovers
Panel has no objection to an order being made
under section 236(1).

The court need not approve a proposed arrangement or amal-
gamation merely because the Takeovers Panel has no objec-
tion to an order being made under section 236(1).

For the purposes of subsection (2)(a), the code company’s
shareholders may only approve the arrangement or amalgam-
ation in the following way:

“(a) Dby a resolution approved by a majority of 75% of the
votes of the shareholders in each interest class entitled
to vote and voting on the question; and

“(b) by a resolution approved by a simple majority of the
votes of those shareholders entitled to vote.

For the purposes of this section and section 236B,—

“affects the voting rights, in respect of an arrangement or
amalgamation, means an arrangement or amalgamation that
involves a change in the relative percentage of voting rights
held or controlled by 1 or more shareholders

“interest class may be determined in accordance with the prin-
ciples set out in Schedule 10

“voting right has the meaning set out in section 2(1) of the
Takeovers Act 1993.

“236B Takeovers code does not apply where court order under

26
(1)
(1A)

section 236

The takeovers code does not apply where the court has made
an order under section 236(1) that affects the voting rights of
a code company.”

Consequential amendments to Takeovers Act 1993
This section amends the Takeovers Act 1993.

Section 2(1) is amended by repealing the definition of director
and substituting the following definition:

17
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Part 3 ¢l 26A Companies Amendment Bill (No 4)

2)

)
“23A

26A
(1)

18

“director,—

“(a) inrelation to a company, means a person occupying the
position of a director of the company, by whatever name
called; and

“(b) inrelation to a partnership (other than a special partner-
ship or a limited partnership), means a partner; and

“(c) inrelation to a special partnership or a limited partner-
ship, means a general partner; and

“(d) in relation to a body corporate or unincorporate not re-
ferred to in paragraphs (a) to (c), means a person oc-
cupying a position in the body corporate that is compar-
able with that of a director of a company; and

“(e) inrelation to any other person, means that person; and

“(f) includes a person in accordance with whose directions
or instructions a person referred to in paragraphs (a)
to (e) may be required or is accustomed to act in respect
of the performance or exercise of duties or powers as,
or comparable to those of, a director”.

Section 8(1) is amended by inserting the following paragraph

after paragraph (ea):

“(eb) to consider applications for an order under section
236(1) of the Companies Act 1993 that affects the
voting rights of a code company_(within the meaning
of that term in section 236A of the Companies Act
1993), and to indicate whether or not it has an objection
to such an order:”.

The following section is inserted after section 23:

Takeovers code does not apply where court order under
section 236 of Companies Act 1993

The takeovers code does not apply where the court has made
an order under section 236(1) of the Companies Act 1993
that affects the voting rights of a code company_(within the
meaning of that term in section 236A of the Companies Act

1993).”

Consequential amendments to takeovers code
This section amends the takeovers code set out in the Schedule
of the Takeovers Code Approval Order 2000.
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2)

3)

4)

26B

Paragraphs (b) and (c) of the definition of director in rule 3(1)
are amended by inserting “or a limited partnership” after “spe-
cial partnership”.

The definition of director in rule 3(1) is amended by repealing
paragraph (d) and substituting the following paragraph:

“(d) 1in relation to a body corporate or unincorporate not re-
ferred to in paragraphs (a) to (c), means a person occu-
pying a position in the body corporate that is compar-
able with that of a director of a company; and”.

The definition of director in rule 3(1) is amended by repealing

paragraph (f) and substituting the following paragraph:

“(f) includes a person in accordance with whose directions
or instructions a person referred to in paragraphs (a)
to (e) may be required or is accustomed to act in respect
of the performance or exercise of duties or powers as,
or comparable to those of, a director”.

Consequential amendment to Takeovers (Fees)

(1)

Regulations 2001
This section amends the Takeovers (Fees) Regulations 2001.

(2)

Regulation 4(2) is amended by inserting the following para-

27

(1

graph after paragraph (a):

“(aa) considering an application for an order under section
236(1) of the Companies Act 1993 that affects the vot-
ing rights of a code company (within the meaning of that
term in section 236A of the Companies Act 1993), and
indicating whether or not the Panel has an objection to
such an order:”.

Transitional provision relating to amendments
to Part 15 of principal Act

Transitional provision relating to amendments to Part 15
of principal Act

An application for an order under section 236(1) of the princi-
pal Act that has been made before the commencement of sec-
tion 25 of this Act is to be continued and determined as if
section 25 of this Act had not been enacted.
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(2) Ssection 236A of the principal Act, as inserted by section
25 of this Act, applies to any application for an order under
section 236(1) of the principal Act that is made after the com-
mencement of section 25 of this Act.

New Schedule 10 added

28 New Schedule 10 added

The Schedule 10 set out in Schedule 1 of this Act is added.
Part 4
Enhanced powers of Registrar

28A Interpretation
Section 2(1) is amended by inserting the following definition
in its appropriate alphabetical order:

“control interest has the meaning set out in sections 365B
to 365E”.
28B Meaning of director
(1)  Section 126(1)(b) is amended by inserting “318(1)(bab).”
after “301,”.

(2)  Section 126(1)(¢) is amended by inserting “318(1)(bab).”
after “301,”.

29  Grounds for removal from register

(1AAA) Section 318(1) is amended by inserting the following para-

(1)

20

graph before paragraph (a):

“(aaa) the company does not comply with section 10; or”.

Section 318(1) is amended by repealing paragraph (b) and sub-

stituting the following paragraphs:

“(b) the Registrar has reasonable grounds to believe that—
“(i) the company is not carrying on business; and
“(i1) there is no proper reason for the company to con-

tinue in existence; or

“(ba) the company has failed to respond to a requirement
made under section 365(1)(caaa) or (c); or

“(bab) the Registrar has reasonable grounds to believe that
the company, or 1 or more of its directors or sharehold-
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ers, has failed to respond to a requirement made in re-
lation to that or another company under section 365F
or 365G; or

“(bb) the Registrar has reasonable grounds to believe that the

company, or 1 or more of its directors or shareholders,
has intentionally provided the Registrar with inaccurate
information; or

“tbey the Registrar has reasonable grounds to believe that the

“(be)

company; or T or more of its directors or sharcholders;
has faited to eomply with duttes relating to the company
under this Act or the Finanetat Reporting Act 1993 ina
petsistent or sertous way; or

the Registrar has reasonable grounds to believe that the

company, or 1 or more of its directors or shareholders,

has failed in a persistent or serious way to comply with

duties relating to the company—

“(1)  under this Act; or

“(i1) under the Financial Reporting Act 1993 while in
force, except that the Registrar may not rely on
this ground after 5 years have elapsed after this
subparagraph came into force; or”.

(2)  Section 318 is amended by inserting the following subsection
after subsection (1):

“(1A) The Registrar may choose not to proceed with the removal of
a company from the New Zealand register despite subsection
(1)(aaa), (bab), (bb), or (bc) applying.”

(3)  Section 318(4)(b) is amended by omitting “reason” and sub-
stituting “a proper reason”.

(4)  Section 318 is amended by inserting the following subsection
after subsection (4):

“(4A) The Registrar may remove a company from the New Zealand
register under subsection (1)(aaa), (ba), (bab), (bb), or
(bc) only if—

“(a)
“(b)

the Registrar has complied with section 319; and

the Registrar—

“(1) 1s satisfied that no person has objected to the re-
moval under section 321; or

“(i1) if an objection to the removal has been received,
has complied with section 322.”
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30

(1)

)

(4A)

“2)

22

Notice of intention to remove where company has ceased
to carry on business or application fee not paid
The heading to section 319 is amended by omitting “where
company has ceased to carry on business or application
fee not paid” and substituting “company under paragraph
(aaa), (b), (ba), (bab), (bb), (bc), or (f) of section 318(1)”.
Section 319(1) is amended by omitting “section 318(1)(b)”
and substituting “section 318(1)(aaa), (b), (ba), (bab), (bb),
(bc),”.
Section 319 is amended by repealing subsection (2) and sub-
stituting the following subsection:
The notice to be given under subsection (1)(a) must state the
section under, and the grounds on which, it is intended to re-
move the company from the New Zealand register and must
include the following information in respect of the relevant
grounds:
“(a) if section 318(1)(aaa) applies, that the company will
be removed from the New Zealand register unless—
“(i) the Registrar does not, in accordance with section
322, proceed to remove the company from the
register; or
“@1) by the date specified in the notice, which must
be at least 20 working days after the date of the
notice, the company satisfies the Registrar (by
notice in writing) that it complies with section 10:
“(b) if section 318(1)(b) applies, that the company will be
removed from the New Zealand register unless—
“(1) the Registrar does not, in accordance with section
322, proceed to remove the company from the
register; or
“(i1) by the date specified in the notice, which must
be at least 20 working days after the date of the
notice, the company satisfies the Registrar (by
notice in writing) that it is carrying on business
or that there is a proper reason for it to continue
in existence:
“(c) if section 318(1)(ba) applies, that the company will
be removed from the New Zealand register unless—
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“()

“(i)

the Registrar does not, in accordance with section

322, proceed to remove the company from the

register; or

by the date specified in the notice, which must

be at least 20 working days after the date of the

notice, the company (by notice in writing)—

“(A) responds to the requirement made under
section 365(1)(caaa) or (c) to the Regis-
trar’s satisfaction; or

“(B) satisfies the Registrar that there is a proper
reason for it to continue in existence:

“(ca) if section 318(1)(bab) applies, that the company will

“(d)

be removed from the New Zealand register unless—

“(1)  the Registrar does not, in accordance with section
322, proceed to remove the company from the
register; or

“(i1) by the date specified in the notice, which must

be at least 20 working days after the date of the

notice, the company satisfies the Registrar (by

notice in writing) that—

“(A) information has been disclosed as required
by the Registrar under section 365F or
365G (in accordance with any specifica-
tion under section 365H); or

“(B) there is a proper reason for the company to
continue in existence:

if section 318(1)(bb) applies, that the company will
be removed from the New Zealand register unless—

“()

“(i)

the Registrar does not, in accordance with section

322, proceed to remove the company from the

register; or

by the date specified in the notice, which must

be at least 20 working days after the date of the

notice, the company satisfies the Registrar (by

notice in writing) that—

“(A) the information provided is accurate; or

“(B) the inaccurate information was provided
unintentionally; or
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)

30A

31
(1)

24

“(C) accurate information has since been sup-
plied; or

“(D) there is a proper reason for the company to
continue in existence:

“(e) if section 318(1)(bc) applies, that the company will
be removed from the New Zealand register unless—
“(i) the Registrar does not, in accordance with section

322, proceed to remove the company from the

register; or

“(i1) by the date specified in the notice, which must
be at least 20 working days after the date of the
notice, the company satisfies the Registrar (by
notice in writing) that—

“(A) there has been no persistent or serious fail-
ure to comply with duties relating to the
company under this Act or the Financial
Reporting Act 1993; or

“(B) there is a proper reason for the company to
continue in existence:

“(f) if section 318(1)(f) applies, that the company will be
removed from the New Zealand register unless the fee
prescribed by regulations for the application for regis-
tration of the company under section 12 is paid in full
to the Registrar within 20 working days after the date of
the notice.”

Section 319(3)(c) is amended by omitting “section 318(1)(b)

applies” and substituting “section 318(1)(aaa), (b), (ba),

(bab), (bb), or (bc) applies”.

Notice of intention to remove in other cases

The heading to section 320 is amended by omitting “in other
cases” and substituting “company under paragraph (c), (d),
or (e) of section 318(1)”.

Objection to removal from register

Section 321(1)(a) is amended by—

(a)  omitting “still”’; and

(b)  omitting “other” and substituting “a proper”.
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(2)

graphs after paragraph e):

“tea) that the company complies with seetion 16; or

“teb) that the company has responded to the requirement
made under seetion 365(H){eaaa) or (¢); or

“tec) that the