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Interi·m trade 1dispute 
response to f'il WTO gap 

By Danae Wheeler & Georgia Whelan 

!New Zea land and 18 other World Trade Organi t ion fWTO) Me1nbeJ:. h we esrab!ished the 
NMultiparty l1ntenm Appeal Arbitration Arrangement~ to bear appeals in traded isp utes unti'I the 
WTO App@llot@Body bernm@s fully hmctlona I ag.)ln, 

The 19 Members inch.1cfi 50me of New Zea lJnd'~ m11Jor trading pa n rs. - Austr(IUa, Cllln.t, th 
1Eruropean Union, Singapore and Canada. 

he WTO Appellate Body fe ll below its th ree0 m e ber quorLlm rn December becau S-e of the 
United States'l:>lock on nominations, in effects Ree 2017. over rongstanding rnncems that the· 
Appellate Body llas over~teppe.d ils, mand.tte. 

How it works 

The 11~a-im Jppe.i,l atrahgemetit wlll operate uric:ler 
the Wm framework. baised on Article 15 ofthe 
1.VTO'_ Dispute Se!ttl m nt Umffirs u di g. 

Pa cl pants will ,mabl~h a pool of ten .arb· aito s 
from <11111 W'l{'O -ernben::oufltry w.tl-i d ern ons.tratedJ 
11)11) rtisl! In law, illlt@mational trade!, and WTO 
Ag reern · ,ts for .i ini~i.i I p •riod ortwo ye rs_ Each 
p11Tti.cipatln9 Member can ominate a cilndldate 
for ch pool wlrhln 30 da~ of th ~,rangement 
being e5tabli5hed. 
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Orice t~e pool ls deiem7ined, three aml.ratorswill 
be- $~1e,;c.edl <1t raindom by ~he 11\ITO orrec1Qr­
C:ieneral to hear an appeal. Members haw agrned 

tine lino:l 5electton wlll <1lso fleed to achieve 
balanc~ for 12xample in ~!id r amt !J@ograpl'\ical 
r r enti:lttori. Di pu ng p.ir11 wllk .igs IO 
abide by the arbitrators' fmding s, 

Cha.pm an Trl1pp mmment 

Thi~ is ii ~,seful ir~itiatj\,e "'1/hich will provide a 
pred ruble dispute ffiSolutlor. fra !WI.Ork, .~- least 
a·mo119 tho~ courn lies v1hr.cch ho~·e signed up. B~t 
it la ks th rwoi,., m t or U--ie frigle-blgg SI U$er 
f tile dispute n lernent 5)'Siern, lhe US; ,md a 
umber of.ot edarge trading E!COnomie5 am also 

:,et to Joi - !; cil as lridlll, ll\e- K. J.i p n arid Scum 
Korea. 

But the anr,mg me remaim open for any WTO 
m@mb!!rto Join. a cl U Is to b~ hopoo thatthls '1111 11 

.ippen ;,nd th<! · - In time - he App ll;i ~ S9dy 
ca n be rest,ored. New .Z.ealat'ld, as a small, export­
reliant economy, has a stromJ irnerest i p-reservfng 
il:nd str!!ngthening tt,e system oh uli?5•basl}d trad • 

T11ese c<imrnitments ar,e becomihg ,ever more 
impottari a:!i th@ c:oronavl rus outbl'l'.lak <:on lnu s 
t,o disrupt trade flows and the ili'lternational 
eoono Y-

vwwnrorcco.nz 
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